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Highlights 


Briefings  on  How  to  Use  the  Federal  Register—  For 
details  on  briefings  in  Washington,  D.C.,  and  Long  Island, 
New  York,  see  announcement  in  the  Reader  Aids  Section  at 
the  end  of  this  issue. 

51177  Columbus  Day  Presidential  proclamation 

51179  Leif  Erikson  Day  Presidential  proclamation 

51181  White  Cane  Safety  Day  Presidential  proclamation 

51542  Medicare  and  Medicaid  Programs  HEW/HCFA 
sets  initial  schedule  of  limits  on  adjusted  skilled 
nursing  facility  inpatient  routine  service  costs  that 
may  be  reimbursed;  effective  10-1-79  (Part  V*of  this 
issue) 

51402  Domestic  Oil  and  Gas  Reserves  DOE  gives  notice 
to  well  operators  of  data  due  for  annual  survey  for 
Report  Year  1978  (Part  II  of  this  issue) 

51233  Lead  in  Food  Supply  HEW/FDA  requests 

information  and  data  on  prior  sanction  status  of 
lead  and  problem  of  presence  in  food;  comments  by 
11-29-79 


CONTINUED  INSIDE 
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Highlights 


51211,  Poison  Prevention  Packaging  CPSC  issues 

51230  requirements  (effective  2-27-80)  and  proposed  rule 
(comments  by  10-30-79)  on  child-resistant 
packaging  of  acetaminophen  preparations  (2 
documents) 

51218  Food  Additives  HEW/FDA  amends  regulations  to 
provide  for  use  of  chemical  as  antioxidant  and/or 
stabilizer  in  olefin  polymers;  effective  8-31-79 

51217  Food  Additives  llEW/FDA  amends  regulations 
for  adhesives;  effective  8-31-79;  comments  by 
10-1-79 

51217  Food  Additives  HEW/FDA  provides  for  safe  use 
of  N-methyldiallylamine  hydrochloride  polymer 
with  epichlorohydrin  in  paper  and  paperboard; 
effective  8-31-79;  objections  by  10-1-79 

51220  Senior  Reserve  Officers’  Training  Program 

DOD/Army  prescribes  policies  for  organization, 
administration,  and  training;  effective  1-22-79 

51219  Junior  Reserve  Officers’  Training  Corps  and 
Nationai  Defense  Cadet  Corps  DOD/Army 
prescribes  policies  for  organization,  administration, 
operation,  and  support;  effective  1-22-79 

51 191  Fair  Housing  NCUA  rules  on  real  estate  lending 
practices;  effective  10-29-79;  comments  by  9-28-79 

51183  Volunteer  Service  0PM  implements  a  program  for 
students  within  the  executive  branch  of  Federal 
Government;  effective  8-31-79 

51207  Bond  Requirements  CAB  amends  rules  to  allow 
charter  operators  to  furnish  security  agreements 
instead  of  surety  bonds;  effective  8-28-79 

51279  Wetlands  and  Floodplains  Commerce/EDA 
publishes  final  procedures  on  protection  and 
management 

51348  Certain  Marine  Radar  Systems  from  the  United 
Kingdom  ITC  issues  notice  of  investigation  and 
hearing;  hearing  10-10-79 

51328  North  Atlantic  Telecommunications  FCC  initiates 
inquiry  into  policies  followed  in  authorization  of 
Common  Carrier  facilities  during  1985-1995  period 

51396  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

51402  Part  II,  DOE 

51478  Part  III,  Labor/ESA 

51512  Part  IV,  HEW/FDA 

51542  Part  V,  HEW/HCFA 
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The  President 
PROCLAMATIONS 

51177  Columbus  Day  (Proc.  4676) 

51179  Leif  Erikson  Day  (Proc.  4677) 

51181  White  Cane  Safety  Day  (Proc.  4678) 

Agricultural  Marketing  Service 

RULES 

51186  Lemons  grown  in  Ariz.  and  Calif. 

PROPOSED  RULES 

51230  Grapes  (Ruby  seedless)  grown  in  Calif, 

Agricultural  Stabilization  and  Conservation 

Service 

RULES 

51186  Cotton;  marketing  quota  penalty  rate  and 
recordkeeping  requirements 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service;  Rural 
Electrification  Administration. 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

51296  Fairchild  AFB,  Spokane,  Wash.;  coal-fired 
heating  plant 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
51272  Chemical  and  gas  storage  building,  Ames,  Iowa 
51272  National  Environmental  Policy  Act; 

implementation;  guidelines;  correction 

Army  Department 
RULES 

Reserve  officers’  training  corps; 

51220  Senior  ROTC  program:  organization, 
administration,  and  training 
Schools  and  colleges: 

51219  ROTC — Junior  Program  and  National  Defense 

Cadet  Corps;  organization,  administration, 
operation,  and  support 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 
NOTICES 

51295  Procurement  list,  1979;  additions  and  deletions 

Civil  Aeronautics  Board 
RULES 

Public  charters: 

51207  Bond  requirements  for  charter  operators 

NOTICES 

51279  Certificates  of  public  convenience  and  necessity: 
foreign  air  carrier  permits:  applications 
Hearings,  etc.: 

51278  Denver-Minneapolis  nonstop  route  authority 


51277  Northwest  Alaska  bush  route  proceeding 
51396  Meetings;  Sunshine  Act 

Commerce  Department 

See  Economic  Development  Administration: 
Industry  and  Trade  Administration;  National 
Bureau  of  Standards:  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 
RULES 

Export  programs: 

51187  Financing  commodities  sales;  bank  obligation 
coverage;  CFR  correction 

Commodity  Futures  Trading  Commission 
PROPOSED  RULES 

51232  Confidential  treatment  of  sensitive  information; 
petition  filing 

NOTICES 

51396  Meetings:  Sunshine  Act  (2  documents) 

Consumer  Product  Safety  Commission 
RULES 

Poison  prevention  packaging; 

51211  Acetaminophen  preparations;  child-resistant 
packaging 
PROPOSED  RULES 
Poison  prevention  packaging: 

51230  Acetaminophen  preparations;  child-resistant 

packaging  exemption 
NOTICES 

Consent  agreements: 

51295  Sterned  Knitting  Mills,  Inc.,  et  al. 

Defense  Department 

See  also  Air  Force  Department;  Army  Department. 

NOTICES 

Meetings: 

51296  Armed  Forces  Epidemiological  Board 

Economic  Development  Administration 

NOTICES 

51279  Floodplain  management  and  wetlands  protection: 
implementation 

Import  determination  petitions: 

51292  Bonders,  Inc.,  et  al. 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

513C6  Egbert  Square  Service  Center  et  al. 

51306  Robert  B.  Sahagen  &  Co. 

Decisions  and  orders: 

51307  Aminoil  USA.  Inc. 

51304  Archer  Daniels  Midland  Co. 

Natural  gas:  fuel  oil  displacement  certification: 

51308  Harbison-Walker  refractories 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installations;  classification  requests: 

51306  Gulf  States  Utilities  Co. 

51304  Niagara  Mohawk  Power  Corp. 
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51303  Potomac  Electric  Power  Co. 

Remedial  orders: 

51307  Astoria  44  Service  Station  et  al. 

51308  DeLany,  Thomas  J. 

51308  Dunlap,  E.  Jr. 

51308  Super  Value  Service  Station  et  al. 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
Programs: 

51349  Reallocation  of  funds 

51348  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

51478  Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Ariz.,  Calif.,  Fla.,  Ga.,  Iowa,  Md.,  Mont.,  Nev.,  N.Y., 
Oreg.,  and  Pa.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission:  Hearings  and  Appeals 
Office,  Energy  Department. 

NOTICES 

51315  Davis  pumped  storage  project,  W.  Va.;  inquiry: 
correction 
Meeting: 

51297  Microbiological  Conference 

Remedial  orders: 

51315  Getty  Oil  Co. 

51297  Uranium  hexafluoride:  separative  work  and  base 
charges 

Energy  Information  Administration 

NOTICES 

51402  Domestic  oil  and  gas  reserves,  annual  survey:  data 
due  for  1978  report  year 

Environmental  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new 
stationary  sources; 

51225  Asphalt  concrete;  standards  review 

NOTICES 

Air  pollution  control,  new  motor  vehicles  and 
engines; 

51316  Federal  certification  test  results,  1979  model 
year;  correction 

Environmental  statements;  availability,  etc.: 

51318  Agency  statements,  weekly  receipts 
Meetings: 

51319  Science  Advisory  Board 

Pesticide  applicator  certification  and  interim 
certification;  State  plans: 

51320  Colorado  and  Nebraska:  training  programs  for 
recertification;  policy  statement 

Environmental  Quality  Council 

NOTICES 

51295  National  Environmental  Policy  Act  regulation; 
second  progress  report  update 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special; 

51257  Digital  termination  systems;  frequency  re¬ 
allocation  in  10.55-10.68  GHz  band 
51270  Land  mobile  radio  systems  (community 

repeaters);  multiple  licensing;  extension  of  time 

NOTICES 

Common  carrier  services: 

51328  North  Atlantic  telecommunications  needs  during 
1985-95  period 
Hearings,  etc,; 

51323  Schultz.  E.  H.  “Pepper."  et  al. 

51326  Stevens,  Bermey  E.,  et  al. 

Meetings: 

51323  Marine  Services  Radio  Technical  Commission: 
cancelled 

Federal  Deposit  Insurance  Corporation 

NOTICES 

51396  Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

51396  Meeting:  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

51228  Minnesota 

51228  Virginia 

PROPOSED  RULES 

Flood  elevation  determinations: 

51255  Arizona 

51256  California 

51244  California  et  al. 

51257  Connecticut 

51255  Maryland 

51256  Pennsylvania  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

51397  Meetings;  Sunshine  Act  (2  documents) 

Natural  gas  companies: 

51309  Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 

51310  Small  producer  certificates,  applications 

Federal  Home  Loan  Bank  Board 

NOTICES 

51397  Meetings:  Sunshine  Act 

Federal  Home  Loan  Mortgage  Corporation 

51398  Meeting:  Sunshine  Act 

Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  banks: 

51190  Discount  rate  changes 

NOTICES 

Applications,  etc.: 

51331  BankAmerica  Corp. 

51333  First  Bancorporation  of  Cleveland,  Inc. 

51333  First  Forest  Park  Corp. 

51333  Jefferson  County  Bancorp.,  Inc, 

51333  Mid-Continent  Bancshares,  Inc.  , 

51332  UST  Corp  et  al. 

51398  Meetings:  Sunshine  Act 
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V 


Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

51334  Norsk  Hydro  A.S. 

Fish  and  Wildlife  Service 

RULES 

Hunting: 

51229  Browns  Park  National  Wildlife  Refuge, , Colo. 

NOTICES 

51346,  Endangered  and  threatened  species  permits; 

51347  applications  (2  documents) 

Food  and  Drug  Administration 

RULES 

Color  additives: 

51216  Lead  acetate;  closing  date  postponed 
Food  additives: 

51217  Adhesives:  dipentene-styrene 

51218  Antioxidants  and/or  stabilizers  for  polymers; 
butyric  acid 

51217  N-methyldiallylamine  hydrochloride  polymer 

with  epichlorohydrin 

Pesticides,  tolerances  in  animal  feeds  and  human 
foods: 

51219  Glyphosate;  correction 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products; 

51242  Minor  use  new  animal  drugs;  safety  and 

effectiveness  data  supporting  approval; 
correction 

Food  for  human  consumption; 

51233  Lead  in  food;  advance  notice  and  data  request 
Human  drugs: 

51242  Antibiotic  drug  products,  dermatologic  and 

vaginal:  batch  certification  exemption:  correction 
51242  Prescription  drug  patient  labeling  requirements: 
correction 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

51334  Device  Good  Manufacturing  Practice  Advisory 
Committee:  nomination  request 

Food  additives:  petitions  filed  or  withdrawn: 

51336  Farbenfabriken  Bayer  AG 
Good  laboratory  practices: 

51335  Nonclinical  laboratory  studies:  post  conference 
report,  availability 

Human  drugs: 

51512  Benylin;  approval  refused  for  cough  treatment 
use 

51338  Streptomycin  sulfate  for  parenteral  use:  efficacy 

study  implementation;  followup  notice;  correction 
Medical  devices: 

51337  RX-56  (porofocan  A)  contact  lens:  premarket 
approval;  correction 

51336  Softsite  (hefilcon  A)  Hydrophilic  Contact  Lens 
PHP;  premarket  approval 

Meetings: 

51335  Consumer  participation:  information  exchange 

51335  Immunoglobulin  workshop 

51337  Milk;  Grade  A  pasteurized  milk  ordinance, 
availability 

Organization  and  functions: 

51337  Small  business  special  assistance;  service  desk 

establishment 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

51183  State  administrative  expense  funds;  discretionary 
funds  allocation;  interim 

Food  Safety  and  Quality  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 

51187  Turkey  ham;  identity  standards 

NOTICES 

Meat  and  poultry  inspection,  mandatory; 

51275  Labeling  requirements,  uniform;  net  weight; 

inquiry 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration:  Health 
Care  Financing  Administration:  Museum  Services 
Institute. 

NOTICES 

51338  Health  care  technology  and  assessment:  inquiry; 
republication 
Meetings: 

51338  White  House  Conference  on  Families:  briefing  for 

National  Organizations 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 

51542  Skilled  nursing  facility  inpatient  routine  service 

costs;  schedule  of  limits 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

51299  Cases  filed 

51311  Decisions  and  orders 

Remedial  orders: 

51297,  Objections  filed  (3  documents) 

51298, 

51302 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

51293,  President’s  Export  Council  (3  documents) 

51294 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

51242  Private  foundations:  acts  of  self-dealing 
NOTICES 

Organization  and  functions: 

51393  Senior  Executive  Service  Performance  Review 

Board:  establishment 

International  Trade  Commission 

NOTICES 

Import  investigations: 

51347  Anaerobic  impregnating  compositions  and 

components 
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51348  Apparatus  for  continuous  production  of  copper 
rod 

51348  Marine  radar  systems  from  the  United  Kingdom 
51348  Plastic-molding  apparatus  and  components 

51395  Precision  resistor  chips;  prehearing  conference 

Interstate  Commerce  Commission 

NOTICES 

51393,  Hearing  assignments  (2  documents] 

51394 

Railroad  car  service  orders;  various  companies: 
51394  Soo  Line  Railroad  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration:  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

51358  Adriana  Coat  Co. 

51358  Ala  Knitwear,  Ltd.,  et  al. 

51359  American  Bazaar,  Inc.,  et  al.' 

51359  Aris  Electric  et  al. 

51360  Armco  Steel  Corp. 

51361  Avante  Fashions 

51361  Beacon  Tex  Print,  Ltd. 

51361  Beattie  Manufacturing  Co. 

51362  Cerro  Coat,  Inc. 

51362  Chrysler  Corp. 

51362  Collateral  Control  Corp. 

51363  Cooper-Wiss 

51363  Cousins 

51364  Cowan,  Frank  Manufacturing  Co.,  Inc. 

51364  Dante  Fashions,  Inc. 

51364  Delcor  Fashions  Co.,  Inc. 

51365  Donna  Coal  Corp. 

51365  E.  I.  du  Pont  de  Nemours  &  Co.,  Inc. 

51366  Ella  Coat  Co. 

51366  Fortex  Manufacturing  Co.,  Inc. 

51366  Greif  &  Co. 

51367  Highlander,  Ltd. 

51367  Italcraft,  Inc. 

51367  J  &  J  Coal  Co.,  Inc.,  et  al. 

51368  Jafree  Shirt  Co.,  Inc. 

51369  Kingston  Knitting  Mills.  Inc. 

51369  Modern  Coat  Co..  Annex 

51369  New-Tronics  Corp. 

51370  Penn  State  Coat  &  Apron 

51370  Poole  Silver  Co. 

51370  Princeton  Textile  Printing  Corp. 

51371  Robaix  Fabrics,  Inc. 

51371  United  States  Steel  Corp.  (2  doouments) 

51372  Verdi  Fashions  Co.,  Inc. 

51372  Vinco  Fashions  Co.,  Inc. 

51372  Privacy  Act;  systems  of  records 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections:  applications,  etc.: 

51343  Seward  Meridian 

Environmental  statements:  availability,  etc.: 

51342  Outer  Continental  Shelf:  Gulf  of  Alaska:  oil  and 
gas  lease  sale 

Wilderness  areas;  characteristics,  inventories,  etc.: 
51339  Colorado 

51339  Utah 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

51349  Ligon  Preparation  Co. 

51350  Rio  Algom  Corp.;  correction 

51350  United  States  Steel  Corp. 

Museum  Services  Institute 

NOTICES 

Meetings: 

51338  National  Museum  Services  Board 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 

51294  I/O  channel  level  interface;  correction 

51294  Rotating  mass  storage  subsystems;  correction 

National  Credit  Union  Administration 

RULES 

Federal  Credit  Unions: 

51195  Investment  activities:  interpretative  ruling 

51191  Nondiscrimination  in  lending 

51200  Liquidity  reserves  of  insured  credit  unions 

National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Meetings; 

51294,  Pacific  Fishery  Management  Council  (2 

51295  documents) 

National  Science  Foundation 

NOTICES 

Meetings: 

51384  Ocean  Sciences  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

51385  New  England  Power  Co. 

51385  Southern  California  Edison  Co.  et  al. 

Meetings: 

51384  Nuclear  Power  Plant  Construction  During 

Adjudication  Advisory  Committee 

51384  Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 

NOTICES 

Variance  applications: 

51350  Airtek-Karrena  Chimney  Corp. 

51352  Francis  Hankin  &  Co.  Inc.  and  Pittsburgh-Des 

Moines  Steel  Co. 

51356  Inmont  Corp. 

Overseas  Private  Investment  Corporation 

NOTICES 

51385  Environmental  assessment  procedures 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

51377  Plan  liabilities;  de  minimis  increases;  Treasury 

Department  revenue  procedure  and  ruling 
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51373- 

51376, 

51378- 

51380 

51377 


51183 

51228 


51224 

51223 


51277 


51277 


51387 

51389 

51391 

51398 


51391 


51394 


51399 


51393 


Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.  (9 
documents) 

Unfunded  liabilities,  amortization  period; 
Treasury  Department  revenue  procedure  and 
ruling 

Personnel  Management  Office 

RULES 

Volunteer  service;  student  program 
Voting  rights  program: 

Mississippi 

Postal  Service 

RULES 

Organization  and  administration: 

National  security  information  program; 
implementation 

Records  and  information  management;  technical 
modifications 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Montana  Electric  G&T  Cooperative,  Inc., 
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Title  3— 

The  President 


Proclamation  4676  of  August  29,  1979 

Columbus  Day,  1979 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Four  hundred  and  eighty-seven  years  have  passed  since  an  Italian  navigator 
in  the  service  of  Spain  left  the  Old  World  to  find  the  New.  Christopher 
Columbus  was  determined  to  test  an  audacious  theory:  to  reach  the  East,  sail 
west.  On  the  morning  of  October  12,  1492,  with  ninety  men  in  three  small 
ships,  he  sailed  into  immortality. 

The  voyage  of  this  intrepid  explorer  marked  the  convergence  of  American  and 
world  history.  His  discovery  opened  a  new  age — an  age  that  gave  the  world  a 
new  center. 

We  are  the  inheritors  of  Columbus’  legacy.  As  a  nation  which  has  always 
striven  for  the  same  qualities  as  the  Great  Navigator,  we  must  continue  the 
search  for  new  horizons. 

It  is  fitting  that,  on  the  observance  of  this  October  12,  we  once  again  recall  to 
mind  Columbus’  extraordinary  voyage  and,  in  the  spirit  of  that  undertaking, 
rededicate  ourselves  to  that  which  is  best  and  most  courageous  in  us. 

In  tribute  to  Columbus’  achievement,  the  Congress  of  the  United  States  of 
America,  by  joint  resolution  approved  April  30,  1934  (48  Stat.  657),  as  modified 
by  the  Act  of  June  28,  1968  (82  Stat.  250),  requested  the  President  to  proclaim 
the  second  Monday  in  October  of  each  year  as  Columbus  Day. 

NOW,  THEREFORE,  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  designate  Monday.  October  8,  1979.  as  Columbus  Day: 
and  I  invite  the  people  of  this  Nation  to  observe  that  day  in  schools,  churches, 
and  other  suitable  places  with  appropriate  ceremonies  in  his  honor. 

I  also  direct  that  the  flag  of  the  United  States  of  America  be  displayed  on  all 
public  buildings  on  the  appointed  day  in  memory  of  Christopher  Columbus. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


[FR  Uoc.  79-2r49.-> 

Filed  8-30-79:  12:08  pm) 
Billing  code  3195-01-M 
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Presidential  Documents 


Proclamation  4677  of  August  29,  1979 

Leif  Erikson  Day,  1979 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

From  time  immemorial,  explorers  have  sought  new  frontiers  to  explore  and 
new  worlds  to  conquer.  Their  insatiable  curiosity,  their  willingness  to  face 
new  challenges  remain  inspirations  to  the  modern  world. 

Few  people  can  surpass  the  courage  and  accomplishments  of  Leif  Erikson.  a 
remarkable  representative  of  a  remarkable  people.  His  voyage  west  to  un¬ 
charted  waters  epitomized  the  virtues  of  bravery,  skill  and  imagination. 

In  honoring  this  great  Norseman,  we  honor  the  representative  of  a  people 
whose  respect  for  law  and  whose  early  devotion  to  representative  government 
mirrors  our  own  commitments.  We  honor,  too,  Americans  of  Scandinavian 
descent,  who  have  made  such  notable  contributions  to  the  development  of  the 
United  States. 

To  express  our  respect  for  the  accomplishments  of  Leif  Erikson  and  his 
followers,  the  Congress  of  the  United  States,  by  joint  resolution  approved 
September  2,  1964  (78  Stat.  849,  36  U.S.C.  169)  designated  October  9  in  each 
year  as  Leif  Erikson  Day. 

NOW,  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Tuesday.  October  9,  1979,  as  Leif  Erikson  Day, 
and  I  direct  the  appropriate  government  officials  to  display  the  flag  of  the 
United  Slates  on  all  government  buildings  that  day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of  Leif 
Erikson  on  that  day  by  holding  appropriate  ceremonies  in  suitable  places 
throughout  the  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  Stales  of  America  the  two  hundred  and  fourth. 


[FR  Dor,.  79-274!«> 

Filnd  8-30-79:  12:09  pmj 
Billing  <;i)de  3195-01-M 
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Proclamation  4678  of  August  29,  1979 

White  Cane  Safety  Day,  1979 


[FR  Doc.  79-27497 
Filed  8-30-79:  12:10  pm) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Most  of  us  take  it  for  granted  that  we  can  walk  unaided  through  a  crowded 
store  or  street.  We  give  little  thought  to  our  freedom  to  come  and  go  as  we 
please,  yet  there  are  over  six  million  Americans  whose  vision  is  so  impaired 
that  every  corner  is  a  place  of  danger. 

For  many  of  these  people,  help  comes  in  the  form  of  a  white  cane.  This  eight- 
ounce,  long  white  stick  is  as  useful  as  it  is  simple.  For  a  blind  person,  it  is  a 
kind  of  beacon.  In  the  hands  of  someone  trained  in  its  skillful  use,  the  white 
cane  becomes  an  extension  of  the  body,  providing  assurance  that  the  path 
ahead  is  clear. 

Upon  encountering  someone  using  a  white  cane,  those  of  us  who  are  fortunate 
enough  to  see  well  should  slow  our  pace  for  a  moment  to  notice  if  the  person 
seems  to  need  assistance.  Offering  an  arm  to  a  blind  person  crossing  the  street 
or  guiding  him  or  her  around  a  barrier  requires  only  a  few  moments.  Indeed, 
just  yielding  the  right  of  way  to  a  blind  person  can  make  the  difference 
between  a  pleasant  and  safe  excursion  or  a  frustrating  and  possibly  hazard¬ 
ous  one.  Motorists,  cyclists,  and  joggers  should  be  especially  alert  to  the 
person  with  a  white  cane. 

To  heighten  public  awareness  of  the  importance  of  the  white  cane  to  the 
independence  and  safety  of  blind  and  visually  handicapped  Americans,  the 
Congress,  by  a  joint  resolution  approved  October  6,  1964  (78  Stat.  1003;  36 
U.S.C.  169d)  has  authorized  the  President  to  proclaim  October  15  of  each  year 
as  White  Cane  Safety  Day. 

NOW,  THEREFORE.  I,  jlMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15,  1979,  as  White  Cane  Safety  Day. 

On  this  occasion,  I  urge  all  Americans  to  consider  the  needs  and  accomplish¬ 
ments  of  those  who  successfully  overcome  the  difficulties  imposed  by  visual 
disability  and  blindness.  Such  individuals  merit  recognition  and  respect  for 
the  special  efforts  they  must  make  to  function  independently  in  a  world  where 
the  ability  to  see  is  taken  for  granted. 

IN  W'lTNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  308 

Volunteer  Service 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  Regulations. 

summary:  These  regulations  implement 
a  Volunteer  Service  Program  for 
students,  as  required  by  5  U.S.C.  3111, 
and  in  accordance  with  program 
guidelines  established  by  the  Office  of 
Personnel  Management.  These 
regulations  are  intended  to  provide  a 
broad  framework  to  ensure  uniform 
acceptance  of  volunteer  services  within 
the  executive  branch  of  the  Federal 
Government. 

EFFECTIVE  DATE:  August  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Poole.  Student  Employment 
Programs  Section,  Staffing  Services, 
Office  of  Personnel  Management,  1900  E 
Street,  N.W.,  Washington,  D.C.,  20415, 
(202)  632-5678. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  16, 1979,  the  Office  of 
Personnel  Management  published 
interim  regulations  to  implement  the 
acceptance  of  Volunteer  Service.  The 
Office  also  issued  program  guidance 
through  the  Federal  Personnel  Manual 
(FPM)  System  on  January  22, 1979.  Both 
publications  invited  comments.  During 
the  public  comment  period,  a  total  of  17 
written  comments  were  received — 15 
from  Federal  agencies  and  2  from  Labor 
organizations.  All  were  addressed  to  the 
FPM  guidance  and  none  recommended 
changes  to  the  regulations. 

The  major  issues  raised  requested 
clarification  of:  (1)  definitions,  (2)  the 
impact  of  guidance  published  pursuant 


to  5  U.S.C.  3111  upon  existing  volunteer 
programs  conducted  under  different 
statutes,  (3)  procedures  related  to 
documentation  and  reports,  and  (4) 
program  guidance  language  considered 
by  commenters  to  be  ambiguous.  There 
are  also  recommendations  for 
expanding  coverage  to  include 
statements  related  to  EEO,  security 
clearances.  Privacy  Act,  and 
relationships  with  Labor  organizations. 

The  Office  of  Personnel  Management 
has  examined  and  considered  all 
comments  brought  to  its  attention  during 
the  public  comment  period,  and  has 
modified,  where  appropriate,  its 
program  administration  guidance  to  be 
published  in  subchapter  7,  FPM  chapter 
308  in  the  Federal  Personnel  Manual. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  a  new  Part  308  to 
Title  5,  Code  of  Federal  Regulations,  as 
set  forth  below: 

PART  308— VOLUNTEER  SERVICE 

Secs. 

308.101  Definitions 

308.102  Eligibility  and  status 

308.103  Authority 

Authority:  5  U.S.C.  3111. 

§  308.101  Definitions. 

In  this  part:  "Student”  is  an  individual 
who  is  enrolled  not  less  than  half-time 
in  a  high  school,  trade  school,  technical 
or  vocational  institute,  junior  college, 
college,  university  or  other  accredited 
educational  institution.  An  individual 
who  is  a  student  is  deemed  not  to  have 
ceased  to  be  a  student  during  an  interim 
between  school  years  if  the  interim  is 
not  more  than  5  months  and  if  such 
individual  shows  to  the  satisfaction  of 
the  agency  that  the  individual  has  a 
bona  fide  intention  of  continuing  to 
pursue  a  course  of  study  or  training  in 
the  same  or  different  educational 
institution  during  the  school  semester 
(or  other  period  into  which  the  school 
year  is  divided)  immediately  after  the 
interim. 

“Volunteer  Service"  under  the  Act  is 
limited  to  services  performed  by  a 
student,  with  the  permission  of  the 
institution  at  which  the  student  is 
enrolled,  as  part  of  an  agency  program 
established  for  the  purpose  of  providing 
educational  experience  for  the  student. 
Such  service  is  to  be  uncompensated 


and  will  not  be  used  to  displace  any 
employee  or  to  staff  a  position  which  is 
a  normal  part  of  the  agency’s  work 
force. 

§  308.102  Eligibility  and  status. 

(a)  Minimum  Age.  The  selection  of 
students  to  participate  under  the 
program  should  be  in  conformance  with 
either  Federal,  State,  or  local  laws  and 
standards  governing  the  employment  of 
minors. 

(b)  Status.  A  student  participating 
under  an  agency  vplunteer  program  is 
not  considered  to  be  a  Federal  employee 
for  any  purposes  other  than  injury 
compensation  or  laws  related  to  the  Tort 
Claims  Act.  Service  is  not  creditable  for 
leave  accrual  or  any  other  employee 
benefits. 

§  308.103  Authority. 

Section  301  of  the  Civil  Service 
Reform  Act  of  1978,  Pub.  L.  95-454, 
authorized  Federal  departments  and 
agencies  to  establish  programs  designed 
to  provide  educationally  related  work 
assignments  for  students  in  nonpay 
status. 

IFR  Doc.  79-27232  Filed  8-30-79;  8;45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  235 

State  Administrative  Expense  Funds; 
Interim  Rule— Use  of  Discretionary 
Funds 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Interim  rule. 

summary:  This  regulation  amends 
existing  State  Administrative  Expense 
(SAE)  Fund  regulations  (7  CFR  Part  235) 
by  establishing  guidelines  under  which 
allocations  of  a  portion  of  the  SAE  funds 
authorized  by  section  7(a)  of  the  Child 
Nutrition  Act  of  1966  will  be  made.  The 
rule  provides  that  State  agencies  and 
other  State-level  agencies  which 
administer  the  Child  Care  Food  Program 
(7  CFR  Part  226)  and  the  Food 
Distribution  Program  (7  CFR  Part  250) 
will  receive  allocations  of  additional 
SAE  funds  to  assist  them  in 
strengthening  their  program 
administration. 
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date:  Effective  August  31, 1979.  To  be 
assured  of  consideration,  comments 
must  be  received  by  October  31, 1979. 
ADDRESS:  Comments  should  be  sent  to 
Margaret  O’K.  Glavin,  Director,  School 
Programs  Division,  FNS-USDA, 
Washington,  D.C.  20250.  Comments 
received  will  be  available  for  inspection 
by  interested  parties  in  Room  4300B, 
Auditors  Building,  14th  Street  and 
Independence  Avenue,  SW., 

Washington,  D.C.  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O’K.  Glavin,  at  the  above 
address  or  by  phone  (202)  447-8130. 
SUPPLEMENTARY  INFORMATION:  Section  7 
of  Public  Law  95-627,  enacted  on 
November  10. 1978.  amended  section  7 
of  the  Child  Nutrition  Act  of  1966  and 
established  a  new  allocation  formula  for 
the  allocation  of  SAE  funds  to  State 
agencies  which  administer  the  child 
nutrition  programs. 

Under  section  7(a)(1)  as  amended,  by 
Pub.  L.  95-627,  the  Department  annually 
has  available  to  it  one  and  one-half 
percent  of  the  total  program  funds 
expended  by  all  administering  agencies 
during  the  second  preceding  year  in  the 
National  School  Lunch,  School 
Breakfast,  Special  Milk,  Food  Service 
Equipment  Assistance,  and  Child  Care 
Food  Programs.  Under  section  7(a)(2), 
each  State  agency  is  allocated  not  less 
than  one-percent  of  program  funds 
expended  by  it  during  the  second 
preceding  year  in  the  school  feeding 
programs  (i.e.,  the  National  School 
Lunch,  School  Breakfast,  Special  Milk 
and  Food  Service  Equipment  Assistance 
Programs).  State  agencies  which 
administer  the  Child  Care  Food  Program 
(CCFP)  are  allocated  SAE  funds  for  that 
program  based  on  the  application  of  a 
different  formula  as  set  forth  in  section 
7(a)(3)  of  the  Child  Nutrition  Act  of  1966, 
as  amended.  Section  7(a)(3)'also  allows 
the  Department  to  “adjust  any  State’s 
allocation  to  reflect  changes  in  the  size 
of  its  program." 

Section  7(a)(4)  as  amended,  that 
provides,  after  the  required  allocations 
of  sections  7(a)(2)  and  (3)  have  been 
made,  the  remaining  monies  be 
“allocated  among  the  States  by  the 
Secretary  in  amounts  the  Secretary 
determines  necessary  for  the 
improvement  in  the  States  of  the 
administration  of  the  programs. ... 
including,  but  not  limited  to,  improved 
program  integrity  and  the  quality  of 
meals  served  to  children.”  The 
Department  has  decided  to  allocate 
these  discretionary  funds  in  several 
ways.  First,  the  Department  is 
developing  a  system  to  assist  in 
improving  program  management  at  the 


State  and  local  levels.  The  system, 
known  as  AIMS  (Assessment, 
Improvement  and  Monitoring  System) 
will  be  issued  in  interim  rulemaking  in 
the  near  future.  For  the  current  fiscal 
year,  $4  million  in  appropriated  funds 
have  been  earmarked  for  AIMS.  The 
Department  expects  that  specific  sums 
such  as  this  will  be  needed  as  long  as 
the  system  is  being  utilized.  This  interim 
regulation  is  intended  to  outline  the 
Department’s  other  plans  for  use  of  the 
remaining  discretionary  funds. 

Child  Care  Food  Program 

Public  Law  95-627  made  several 
significant  changes  in  the  legislation 
governing  the  CCFP.  These  changes 
include  the  availability  of  start-up  and 
advance  payments  to  participating 
institutions,  different  reimbursement 
procedures  by  type  of  institution,  and 
alternative  institution  approval 
procedures  where  licensing  is  not 
available.  All  of  these  changes  will 
undoubtedly  increase  the  administrative 
burden  of  State  agencies  by  causing 
them  to  adjust  existing  systems  or 
develop  new  ones  and  by  requiring 
increased  monitoring  to  ensure  proper 
implementation.  This  fact,  combmed 
with  the  fact  that  in  some  States  SAE 
funds  are  already  being  used  in  the 
CCFP  in  excess  of  that  which  will  result 
from  the  new  formula,  has  led  the 
Department  to  believe  that  a  portion  of 
available  discretionary  SAE  funds 
should  be  allocated  for  use  in  the  CCFP. 

As  provided  for  in  this  regulation, 
each  State  which  administers  the  CCFP 
will  receive  an  additional  $30,000  (the 
amount  FNS  estimates  as  necessary  to 
employ  one  administrative  staff  person 
for  one  year,  including  salary,  benefits, 
support  staff,  travel  and  other  related 
expenses)  in  discretionary  SAE  funds 
annually.  To  be  consistent  with  existing 
regulations.  State  agencies  will  not  be 
required  to  spend  these  funds  on  CCFP 
administration  but  will  have  them 
available  if  needed. 

Food  Distribution  Program 

Current  regulations  (§  235.6(c)) 
provide  that  SAE  funds  mgy  be  used  in 
the  administration  of  the  Food 
Distribution  Program.  No  specific  funds 
or  amount  of  funds  are  now  set  aside  for 
this  purpose.  However,  §  235.6, 
paragraph  (d)  further  provides  that  the 
amount  of  total  SAE  funds  which  may 
be  used  for  the  Food  Distribution 
Program  is  limited  in  each  fiscal  year  to 
ten  percent  of  the  total  amount  of  SAE 
funds  made  available  to  the  State  for 
that  year. 

This  regulation  establishes  a  minimum 
$30,000  payment  to  each  State  agency, 
which  administers  the  food  distribution 


program  for  child  nutrition  programs, 
whether  it  is  the  State  Department  of 
Education  or  other  State-level  agency, 
including  the  State  distributing  agency. 

It  also  eliminates  the  ten  percent 
limitation  in  §  235.6(d).  When  funds 
remain  after  all  other  allocations  of 
discretionary  SAE  monies  have  been 
made,  such  State  agencies  would  also 
get  a  pro  rata  share  of  those  remaining 
funds,  based  on  the  amount  of  donated 
food  assistance  provided  under  all  child 
nutrition  programs  during  the  second 
preceding  year.  In  those  States  where  a 
different  State  agency  services 
institutions,  all  SAE  payments  for  food 
distribution  will  be  provided  to  State 
agencies  which  administer  the  Food 
Distribution  Program  in  schools.  This 
limitation  is  intended  to  put  SAE  funds 
where  they  are  most  needed  (i.e.,  where 
the  larger  food  distribution  program 
exists)  and  is  based  on  an  awareness 
that  administrative  funds  are  already 
being  provided  to  some  agencies  which 
serve  other  than  child  nutrition 
programs  under  the  Food  Distribution 
Program.  The  Department  is  particularly 
interested  in  comments  on  the 
implications  of  this  limitation. 

The  Department  feels  strongly  that 
agencies  administering  the  Food 
Distribution  Program  need 
administrative  funding  support.  Some 
need  additional  qualified  staff  for 
monitoring  contracts  under  which 
donated  foods  are  processed  or 
repackaged;  others,  improved 
accountability  and  tracking  systems. 
Allocations  in  the  amounts  proposed 
could  help  eliminate  these  needs  and  the 
related  problems. 

Consistent  with  the  intent  for  which 
SAE  funds  are  provided,  funds  used  by 
distributing  agencies  must  be  restricted 
to  the  administration  of  the  Food 
Distribution  Program  in  schools  and 
institutions  participating  in  the  child 
nutrition  programs. 

This  amendment  also  limits  the 
eligible  distributing  agencies  receiving 
SAE  funds  to  public  entities.  Formerly, 
these  regulations  allowed  private 
agencies  to  act  in  this  capacity.  This  is  a 
technical  change  which  will  bring  the 
regulations  into  conformance  with 
existing  child  nutrition  program 
regulations. 

Adjusted  School  Program  Allocation 

This  regulation  gives  FNS  the 
authority  to  adjust  the  amount  of  the 
school  program  allocation  when  the 
amount  "does  not  accurately  represent 
the  level  of  funding  intended  by  this 
formula”  (i.e.,  one  percent  of  second 
preceding  year  expenditures).  This 
provision  was  included  to  give  a 
reasonable  amount  of  flexibility  in 
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allocating  school  program  funds  when 
unique  situations  arise.  For  example,  if 
the  level  of  program  funding  in  a  State 
during  the  second  preceding  year  was 
significantly  lowered  by  extraordinary 
circumstances  such  as  the  need  to  close 
schools  for  long  periods  of  time,  the 
school  program  allocation  for  the 
current  year  could  be  based  on 
estimates  of  funding  levels  which  would 
have  been  attained  if  schools  had  not 
been  closed. 

Public  Comment 

The  decision  to  allocate  these 
discretionary  funds  as  described  above 
was  made  to  meet  certain  specified 
needs.  Issuing  these  regulations  on  an 
interim  basis  was  intended  to  expedite 
their  allocation.  At  this  point,  the 
Department  plans  to  use  these 
allocation  formulae  for  fiscal  year  1979 
and  until  such  time  as  a  more  effective 
usage  and/or  methodology  is  deemed  to 
be  necessary.  To  this  end,  the 
Department  is  asking  for  public 
comment  (1)  on  the  merits  of  the  interim 
system  and  (2)  suggesting  alternative 
systems. 

Accordingly,  the  Department  is 
amending  7  CFR  Part  235  on  an  interim 
basis  to  read  as  follows: 

1.  Section  235.1  is  amended  to  read  as 
follows: 

§235.1  General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  necessary  to 
carry  out  the  provisions  of  section  7  of 
the  Child  Nutrition  Act  of  1906,  as 
amended.  It  prescribes  the  methods  for 
making  payments  of  funds  to  State 
agencies  for  use  in  meeting 
administrative  expenses  incurred  in 
supervising  and  giving  technical 
assistance  in  connection  with  activities 
undertaken  by  them  under  the  National 
School  Lunch  Program  (7  CFR  Part  210), 
the  Special  Milk  Program  (7  CFR  Part 
215),  the  School  Breakfast  Program  (7 
CFR  Part  220),  the  Child  Care  Food 
Program  (7  CFR  Part  226),  the  Food 
Service  Equipment  Assistance  Program 
(7  CFR  Part  230)  and  the  Food 
Distribution  Program  (7  CFR  Part  250). 

2.  In  §  235.2,  paragraphs  (d)  and  (s) 
are  amended  to  read  as  follows: 

§  235.2  Definitions. 
***** 

(d)  “Distributing  agency”  means  a 
State  agency  which  enters  into  an 
agreement  with  the  Department  for  the 
distribution  of  donated  foods  pursuant 
to  Part  250  of  this  title. 
***** 

(s)  “State  agency”  means  (1)  the  State 
educational  agency  or  (2)  such  other 
agency  of  the  State  as  has  been 


designated  by  the  Governor  or  other 
appropriate  executive  or  legislative 
authority  of  the  State  and  approved  by 
the  Department  to  administer  programs 
under  Parts  210,  215,  220,  226,  230  or  250 
of  this  title.  Unless  otherwise  indicated, 
“State  agency”  shall  also  mean 
“distributing  agency”,  as  defined  in 
§  235.2(d),  when  such  agency  is 
receiving  funds  directly  from  FNS  under 
this  part. 

***** 

3.  In  §  235.4,  a  sentence  is  added  to 
the  end  of  paragraph  (a),  new 
paragraphs  (b-1),  (b-2)  and  (b-3)  are 
added  and  piaragraphs  (c),  (d)  and  (h) 
are  amended  to  read  as  follows: 

§  235.4  Allocation  of  funds  to  States. 
***** 

(a)  *  *  *  FNS  may  adjust  the  amount 
of  funds  allocated  to  any  State  under 
this  paragraph  when  it  determines  that 
such  amount  does  not  accurately 
represent  the  level  of  funding  intended 
by  this  formula. 

(b) (1)  For  the  fiscal  year  ending 
September  30, 1979,  and  for  each 
succeeding  fiscal  year,  FNS  shall 
allocate  $30,000  to  each  State  agency 
which  administers  the  Child  Care  Food 
Program  (7  CFR  Part  226). 

(2)  For  the  fiscal  year  ending 
September  30, 1979,  and  for  each 
succeeding  fiscal  year,  FNS  shall 
allocate  $30,000  to  each  State  agency 
which  administers  the  Food  Distribution 
Program  (7  CFR  Part  250)  in  schools  and 
institutions  which  participate  in 
programs  governed  by  Parts  210  and  220 
of  this  title.  Provided,  however.  That  any 
State  in  which  the  Food  Distribution 
Program  in  schools,  as  defined  in 

§  235.2(o)(l)  of  this  part,  and  the  Food 
Distribution  Program  in  institutions,  as 
defined  in  §  235.2(o)(2)  of  this  part,  is 
administered  by  different  agencies,  this 
allocation  and  that  provided  for  in 
paragraph  (b)(3)  of  this  section  shall  be 
made  to  the  State  agency  which 
administers  the  Food  Distribution 
Program  in  schools. 

(3)  Funds  v.hich  remain  after  the 
allocations  required  in  paragraphs  (a), 

(b),  (b)(1)  and  (b)(2)  of  this  section,  and 
after  any  payments  provided  for  under 
paragraph  (f)  of  this  section,  shall  be 
allocated  to  State  agencies  which 
administer  the  Food  Distribution 
Program  (7  CFR  Part  250).  The  amount  of 
funds  to  be  allocated  to  each  State 
agency  under  this  paragraph  shall  bear 
the  same  ratio  to  the  total  amount  of 
such  funds  as  the  value  of  donated 
foods  delivered  to  the  State  for  schools 
and  institutions  participating  in 

>  programs  under  Parts  210,  220  and  226  of 
this  title  during  the  second  preceding 
fiscal  year  bears  to  the  value  of  donated 


foods  delivered  to  all  the  States  for  such 
schools  and  institutions  during  the 
second  preceding  fiscal  year. 

(c)  Funds  allocated  under  paragraphs 

(a) ,  (b),  (b)(1),  (b)(2)  and  (b)(3)  of  this 
section  and  7  CFR  Part  225  shall  be  used 
by  the  State  agency  for  administrative 
costs  incurred  by  it  in  connection  with 
the  programs  governed  by  Parts  210,  215, 
220,  225,  226,  and  230  of  this  title.  In 
addition,  funds  allocated  under 
paragraphs  (a),  (b),  (b)(1),  (b)(2)  and 

(b) (3)  of  this  section  may  be  used  for  the 
Food  Distribution  Program  (7  CFR  Part 
250), *as  provided  for  in  §  235.6(c). 

(d)  As  part  of  its  State  Plan  of  Child 
Nutrition  Operations,  required  by 

§  210.4a  of  this  title,  each  State  agency 
except  for  distributing  agencies,  shall 
submit  to  FNS  a  plan  for  the  use  of  State 
administrative  expense  funds  in  the 
school  nutrition  programs  and  in  the 
Child  Care  Food  Program,  including  a 
staff  formula  for  State  personnel,  system 
level  supervisory  personnel  and 
operating  personnel,  and  school  level 
personnel.  By  May  15  of  each  year,  each 
distributing  agency  shall  submit  to  FNS 
a  plan  for  the  use  of  SAE  funds  for  the 
following  fiscal  year  in  a  format 
prescribed  by  FNS. 
***** 

(h)  FNS  shall  have  available  to  it  the 
applicable  amounts  provided  for  in 
paragraphs  (a),  (b),  and  (b)(1)  of  this 
section,  and  Part  225  of  this  title,  when  it 
is  responsible  for  the  administration  of  a 
program  or  programs  within  a  State. 

4.  In  §  235.5,  the  last  sentence  is 
amended  to  read  as  follows: 

§  235.5  Payments  to  States. 

*  *  *  Funds  shall  not  be  made 
available  before  approval  of  the  State 
Plan  of  Child  Nutrition  Operations 
provided  for  under  §  210.4a  and  §  226.7 
of  this  title  or  the  plan  required  under 
§  235.4(d)  of  this  Part. 

5.  In  §  235.6,  an  additional  sentence  is 
added  to  paragraph  (c)  and  paragraph 
(d)  is  deleted  and  reserved  as  follows: 

§235.5  Use  of  funds. 
***** 

(c)  *  *  *  The  amounts  of  State 
administrative  expense  funds  paid  by  a 
State  agency  to  a  distributing  agency 
shall  be  based  on  the  amount  of 
additional  funds  needed  to  perform  such 
supervisory  and  technical  assistance 
deemed  necessary  by  the  State  agency. 

(d)  [Reserved] 

***** 

6.  In  §  235.8,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  235.8  Management  evaluation  and 
audits. 

***** 
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(b)  Each  State  agency  shall  develop  a 
plan  for  the  conduct  of  such  audits 
which  shall  (1)  provide  a  description  of 
the  State  agency  in  adequate  detail  to 
demonstrate  the  independence  of  the 
audit  organization,  and  (2)  provide  a 
systematic  method  to  assure  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations.  Each  State 
agency  shall  include  the  plan  in  its  State 
Plan  of  Child  Nutrition  Operations, 
except  that  distributing  agencies  which 
receive  funds  directly  under  this  part 
shall  provide  such  information  in  the 
plan  referred  to  in  §  235.4(d). 

«  *  *  *  * 

Authority;  (Sec.  7,  Pub.  L.  95-627,  92  Stat. 
3R21  (42  U.S.C.  1776).) 

Note. — In  accordance  with  Executive  Order 
12044,  a  copy  of  the  draft  impact  analysis  for 
this  proposed  regulation  is  available  at  the 
Office  of  the  Director,  School  Programs 
Division,  USDA-FNS,  Washington,  D.C.  20250 
during  regular  business  hours. 

Dated:  August  28. 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Senices. 

[tT  Doc.  79-27334  Filed  8-30-79:  8:45  amj 

Billing  code  3410-30-M 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  722 

lAmendment  61 

Marketing  Quota  Regulations  for  the 
1972  and  Succeeding  Crops  of  Extra 
Long  Staple  Cotton  and 
Recordkeeping  Requirements  for 
Extra  Long  Stapie  and  Upland  Cotton 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  announces  the  rate 
of  penalty  applicable  to  the  1979  crop  of 
extra  long  staple  cotton  as  prescribed  by 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended.  Also,  since  Title  VI  of  the 
Food  and  Agriculture  Act  of  1977 
suspended  the  statutory  requirement 
with  respect  to  marketing  quotas  for 
upland  cotton  for  1978  through  1981,  this 
rule  eliminates  the  recordkeeping 
requirement  for  upland  cotton  from  the 
provisions  of  this  subpart.  All 
requirements  for  upland  cotton  may  now 
be  found  in  Part  713  of  this  chapter,  as 
amended. 

EFFECTIVE  DATE:  August  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Riley,  Production  Adjustment 
Division,  ASCS,  USDA,  3644  South 


Building,  P.O.  Box  2415,  Washington, 

D.C.  20013,  (202)  447-7633. 
SUPPLEMENTARY  INFORMATION:  Section 
347(c)  of  Agricultural  Adjustment  Act  of 
1938,  as  amended,  specifies  that  the  rate 
of  penalty  with  respect  to  each  crop  of 
extra  long  staple  cotton  shall  be  the 
higher  of  50  percent  of  the  parity  price 
as  of  June  15  of  the  calendar  year  in 
which  the  crop  is  produced  or  50  percent 
of  the  support  price  of  extra  long  staple 
cotton.  The  parity  price  effective  for 
June  15  as  published  in  “Agricultural 
Prices"  was  161.0  cents  per  pound  and 
the  extra  long  staple  cotton  loan  rate 
applicable  for  the  1979  crop  is  92.95 
cents  per  pound. 

Accordingly,  7  CFR  Part  722  is 
amended  as  follow's: 

1.  The  title  of  the  first  subpart  is 
revised  to  read  as  follows: 

Subpart— Marketing  Quota 
Regulations  and  Recordkeeping 
Requirements  for  the  1972  and 
Succeeding  Crops  of  Extra  Long 
Staple  Cotton 

2.  Section  722.61  is  revised  by  deleting 
and  reserving  paragraph  (b)  and  revising 
paragraph  (d)  to  read  as  follows: 

§  722.61  Applicability. 

*  H  A  *  * 

(b)  [ReservedJ 

***** 

(d)  The  marketing  quota  provisions  of 
this  subpart  shall  not  apply  to  upland 
cotton  produced  in  1971-81,  since 
marketing  quotas  are  not  in  effect  for 
those  years  under  the  statutory 
authority  and  amendments  contained  in 
the  Agricultural  Act  of  1970  (Pub.  L.  91- 
524,  84  Stat.  1358  et  seq.,  approved 
November  30. 1970),  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (Pub.  L. 
93-86.  87  Stat.  233,  approved  August  10, 
1973),  and  the  Food  and  Agriculture  Act 
of  1977  (Pub.  L.  95-113,  91  Stat.  933, 
approved  September  29, 1977).  The 
recordkeeping  provisions  of  this  subpart 
shall  not  apply  to  upland  cotton 
produced  in  1979-81. 
***** 

3.  Section  722.73  is  amended  by 
deleting  paragraphs  (c)  (1)  through  (6) 
and  revising  paragraph  (c)  to  read  as 
follows: 

§  722.73  Rate  of  penalty. 
***** 

(c)  The  1979  ELS  cotton  penalty  rate  is 
80.5  cents  per  pound. 

(Secs.  346.  347,  373,  63  Stat.  674,  as  amended, 
63  Stat  675  as  amended:  52  Stat.  65,  66,  as 
amended:  7  U.S.C.  1346. 1347, 1373, 1375) 

Note. — The  rate  of  penalty  is  a 
mathematical  determination.  The  other 
changes  make  the  regulations  conform  to  the 


law  by  removing  requirements  no  longer 
applicable  to  the  public  or  are  editorial  in 
nature. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant”,  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  Ray  Fitzgerald, 
Administrator,  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  and  preparation  of  an 
impact  analysis  statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Signed  at  Washington,  D  C.,  August  22, 
1079. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  7S-20985  Filed  8-30-79;  8.45  amJ 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  214J 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  2-8, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  September  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
supplementary  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
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the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  August  28. 

'  1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
somewhat  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  _ 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views*on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202^47-5975. 

§  910.514  Lemon  Regulation  214. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  2, 1979,  through  September  8, 
1979,  is  established  at  200,232  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)”  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  29,  1979. 

D.  S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

ire  Doc.  79-27487  Filed  8-30-79;  11:28  am| 

BILLING  CODE  3410-02-M 


Commodity  Credit  Corporation 
7  CFR  Part  1488 

Export  Programs;  CFR  Correction 

In  the  January  1, 1979  edition  of  Title 
7,  Code  of  Federal  Regulations,  Parts 
1200-1499,  under  Subchapter  C  of 
Chapter  XIV — Commodity  Credit 
Corporation,  the  text  of  §  1488.12(a) 
which  appears  on  pages  543  and  544  is 
incorrect  and  should  read  as  follows: 

§  1488.12  Coverage  of  bank  obligations. 

(a)  U.S.  banks  and  branch  banks  shall 
be  liable  without  regard  to  risk  (i)  for 
payment  of  bank  obligations  issued  by 
them  or  (ii)  for  payment  of  bank 
obligations  confirmed  by  them  without 
regard  to  risk  if  a  requirement  for  such 
confirmation  is  included  in  the  financing 
agreement  or  (iii)  as  provided  in 
paragraphs  (c)  and  (d). 

BILLING  CODE  6820-27-M 


Food  Safety  and  Quality  Service 

9  CFR  Part  381 

Poultry  Products  Inspection 
Regulations;  Definitions  and  Standards 
of  Identity  or  Composition;  Standards 
for  Turkey  Ham 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION;  Final  rule. 

summary:  This  document  amends  the 
poultry  products  inspection  regulations 
by  providing  a  standard  for  “Turkey 
Ham.”  The  standard,  among  other 
things,  provides  that  "Turkey  Ham” 
shall  be  fabricated  from  cured,  boneless 
turkey  thigh  meat  with  the  skin  and  the 
surface  fat  attached  to  the  skin 
removed,  and  that  the  product  name 
"Turkey  Ham”  shall  be  qualified  with 
the  statement  “Cured  Turkey  Thigh 
Meat.”  This  standard  is  necessary  to 
assure  that  a  product  labeled  as  “Turkey 
Ham”  would  have  the  characteristics 
associated  with  the  product  name,  and 
that  consumers  are  fully  informed  of  the 
nature  of  the  product. 

EFFECTIVE  DATE:  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Irwin  Fried,  Director,  Meat  and 
Poultry  Standards  and  Labeling 
Division,  Compliance,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6042. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  June  2. 1978,  the  Department 
published  a  document  in  the  Federal 
Register  (43  FR  24064-66)  proposing  a 
standard  for  “Turkey  Ham.”  As 
explained  in  the  proposal,  the 
Department  since  1975  has  permitted 
certain  cured  poultry  products 
fabricated  from  turkey  thigh  meat  to  be 
labeled  as  “Turkey  Ham”  without 
further  qualification.  The  decision  to 
permit  this  labeling  was  based  on  the 
view  that  the  term  “ham”  when  prefixed 
by  the  species  name  of  an  animal  refers 
to  the  hind  limb  of  that  animal.  Poultry 
products  are  subject  to  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.)  and  the  poultry  products  inspection 
regulations  (9  CFR  Part  381).  The  Act 
and  regulations  do  not  define  the  term 
“ham”;  however,  this  conclusion 
concerning  the  meaning  of  the  term 
“ham”  was  based  on  §  317.8(b)(13)  of 
the  Federal  meat  inspection  regulations 
(9  CFR  317.8(b)(13)),  which  provides; 

The  word  "ham,”  without  any  prefix 
indicating  the  species  of  animal  from  which 
derived,  shall  be  used  in  labeli.ng  only  in 
connection  with  the  hind  legs  of  swine. 

This  provision  implies  that  the  term 
“ham"  when  prefixed  by  the  species 
name  of  an  animal  refers  to  the  hind 
limb  of  that  animal. 

Section  4(h)(1)  and  (3)  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C. 
451(h)(1)  and  (3))  provide  that  a  poultry 
product  is  misbranded  “if  its  labeling  is 
false  or  misleading  in  any  particular,”  or 
“if  it  is  an  imitation  of  another  food, 
unless  its  label  bears,  in  type  of  uniform 
size  and  prominence,  the  word 
‘imitation’  and  immediately  thereafter 
the  name  of  the  food  imitated,"  In  this 
connection,  the  American  Meat  Institute 
(AMI)  and  the  National  Pork  Producers 
Council  (NPPC)  petitioned  the 
Department  to  amend  the  Fedeal  meat 
inspection  regulation  and  the  poultry 
products  inspection  regulations  to 
restrict  the  use  of  the  term  “ham”  to  the 
labeling  of  meat  products  prepared  from 
the  hind  legs  of  swine.  AMI  and  NPPC 
assert  that  the  labeling  of  a  turkey 
product  merely  as  ‘'Turkey  Ham"  would 
falsely  indicate  that  the  product 
contains  pork,  and  that  a  “Turkey  Ham” 
is  an  inntation  of  a  pork  ham.  The 
proposal  also  referred  to  a  market 
survey  that  the  Department  had 
conducted  for  the  purpose  of 
determining  the  consumers’ 
understanding  of  the  term  “Turkey 
Ham.”  A  substantial  group  of  consumers 
indicated  that  the  term  “Turkey  Ham” 
referred  to  a  product  that  contained 
some  pork  or  was  made  from  meat  only 
of  pork. 
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Under  these  circumstances,  the 
Department  proposed  that  a  standard  be 
adopted  for  a  product  made  from  cured 
turkey  thigh  meat  and  that  the  product 
name  be  ‘‘Turkey  Ham”  qualified  with 
the  statement  ‘‘Cured  Turkey  Thigh 
Meat.” 

Summary  of  Comments 

A  total  of  553  submittals  were 
received  representing  the  views  of  854 
individuals  and  organizations.  Of  those 
individuals  and  organizations,  369 
expressed  support  for  the  proposal,  481 
were  in  opposition  to  the  proposal  (most 
were  against  the  use  of  the  word 
“Ham”),  three  were  uncommitted,  and 
one  was  a  recorded  duplicate. 

There  were  319  comments  submitted 
from  representatives  of  meat  plants, 
pork  producers,  and  their  associations. 
Representatives  of  poultry  plants,  turkey 
growers,  and  their  associations 
submitted  85  comments.  A  total  of  428 
consumers  submitted  comments  on  the 
proposal.  The  remainder  of  the 
comments  were  from  feed  suppliers: 
representatives  of  farm  publications, 
agricultural  colleges.  State  Boards  of 
Agriculture,  and  Farm  Bureaus:  and 
persons  who  indicated  that  they  raise 
both  hogs  and  turkeys.  Some  of  the 
comments  submitted  were  in  the  form  of 
congressional  referrals. 

Name  of  the  Product 

The  majority  of  comments  submitted 
in  response  to  the  proposal  discussed 
reasons  for  and  against  the  use  of  the 
word  “ham”  in  the  name  of  the  product. 

Many  commenters  referred  to 
dictionary  definitions  and  §  317.8(b)(13) 
of  the  Federal  meat  inspection 
regulations  in  support  of  their  claim  that 
“ham”  is  generally  understood  to  mean 
the  hind  leg  of  swine.  Others  also 
referred  to  dictionary  definitions  and  the 
same  provisions  of  the  Federal  meat 
inspection  regulations  to  support  their 
position  that  the  word  “ham”  should  be 
permitted  to  be  used  in  the  product 
name  when  shown  with  the  species 
“turkey.”  Several  commenters  indicated 
that  at  the  time  they  purchased  the 
product  labeled  as  “Turkey  Ham”  they 
mistakenly  thought  it  was  turkey  and 
pork  ham  combined.  Another 
commenter  wrote  that  because  her 
husband  cannot  eat  pork,  she  never 
purchased  “Turkey  Ham”  until  the 
recent  publicity,  because  she  previously 
was  not  aware  that  the  product  did  not 
contain  pork.  One  commenter  stated 
that  turkey  is  a  favorite  of  the  elderly, 
that  some  of  the  elderly  are  not 
permitted  to  eat  “ham”,  and  that  the 
words,  “Turkey  Ham”,  could  be 
particularly  confusing  to  the  elderly. 
Another  said  that  using  the  word  “ham" 


in  the  product  name,  regardless  of  the 
qualifiers  proposed,  will  imply  to  at 
least  some  consumers  that  the  product  is 
made  or  contains  the  flesh  of  the  hind 
legs  of  swine. 

A  number  of  commenters  indicated 
that  a  ham  style  product  made  from 
meat  other  than  pork  satisfies  the  needs 
of  many  consumers  who  for  ethnic  or 
religious  reasons  cannot  eat  pork  and 
that  the  name  “Turkey  Ham”  qualified 
by  “Cured  Turkey  Thigh  Meat”  is 
sufficient  to  differentiate  between  a 
pork  product  and  a  turkey  product.  One 
commenter  suggested  naming  the 
product  “Ham  Style  Turkey.”  Another 
commenter  indicated  that  the  product  is 
being  produced  and  marketed  to 
resemble  the  pork  ham  and  as  such 
should  be  labeled  “Imitation  Ham.” 

Some  commenters  wanted  the  phrase 
“No  Pork  Added”  on  the  label.  A  large 
number  of  commenters  indicated  that 
the  term  “Turkey  Ham”  should  be 
completely  deleted  from  the  product 
name  and  that  the  product  name  merely 
should  be  “Cured  Turkey  Thigh  Meat.” 
Other  commenters  suggested  simply 
naming  the  product  “Smoked  Turkey”  or 
“Smoked  Turkey  Loaf.” 

The  results  of  the  market  survey  and 
the  comments  submitted  in  response  to 
the  proposal  indicate  that  the  term 
“Turkey  Ham”  without  further 
qualification  appears  to  have  been 
incorrectly  understood  by  many  persons 
to  represent  a  product  containing  pork. 
Accordingly,  it  has  been  determined  that 
the  name  “Turkey  Ham”  without  further 
qualification  would  cause  such  procfucts 
to  be  misbranded  and.  therefore,  could 
not  be  used  as  the  standard  name  for 
the  product. 

Consideration  has  been  given  to 
names  suggested  by  the  comments. 

The  names  “Ham  Style  Turkey”, 
“Smoked  Turkey”,  and  “Smoked  Turkey 
Loaf’  are  not  acceptable  because  they 
do  not  reflect  that  the  turkey  used  in  the 
product  comes  only  from  the  “ham” 
portion  of  the  turkey.  Further,  the 
products  are  not  required  to  be  smoked. 

The  name  “Imitation  Ham”  would 
also  not  be  acceptable.  The  product, 
although  having  certain  unique 
characteristics,  has  some  characteristics 
similar  to  a  “pork  ham.”  However,  it 
would  not  be  an  “imitation”  of  a  “pork 
ham”  within  the  meaning  of  the  Poultry 
Products  Inspection  Act.  This  document 
establishes  a  standard  for  the  product 
and  it  is  an  established  policy  of  the 
Department  not  to  require  a 
standardized  product  to  be  labeled  as 
an  “imitation.”  This  is  required  pursuant 
to  the  Poultry  Products  Inspection  Act 
which  provides  that  a  product 
represented  as  a  standardized  product 
must  bear  the  standard  name  (21  U.S.C. 


453(h)(7)}.  The  Federal  Meat  Inspection 
Act  contains  provisions  identical  to  the 
provisions  in  the  Poultry  Products 
Inspection  Act  concerning  the  term 
“imitation.”  In  this  connection,  it  should 
be  noted  that  the  standardized  product 
“beef  patties”  must  be  labeled  as  “beef 
patties”  and  not  “imitation  ground  beef 
or  “imitation  hamburger”  (see  9  CFR 
319.15). 

The  name  “Cured  Turkey  Thigh  Meat” 
accurately  describes  the  product  now 
known  as  “Turkey  Ham.”  However,  the 
term  “Turkey  Ham”  has  been  used  as 
the  name  of  the  product  since  1975  and 
better  connotes  the  characteristics 
which  have  become  associated  with  the 
product.  As  noted  above,  the  term 
“Turkey  Ham”  has  been  misleading  to 
some  consumers  because  they  thought  it 
represented  a  product  containing  pork. 
This  problem,  of  course,  has  been 
lessened  somewhat  as  more  persons 
have  become  acquainted  with  the  name 
and  the  product.  However,  in  order  to 
assure  that  consumers  are  not  misled,  it 
has  been  determined  that  the  product 
should  be  named  “Turkey  Ham”  but 
also  qualified  by  the  term  “Cured 
Turkey  Thigh  Meat”  in  order  to  clearly 
inform  consumers  that  the  product 
consists  of  turkey  but  not  pork.  This  is 
also  in  accordance  with  the  proposal. 

In  addition,  some  comments  indicated 
that  the  name  should  be  qualified  by  the 
statement  “No  Pork  Added.”  The 
Department  does  not  favor  the  adoption 
of  negative  labeling  requirements  if  the 
information  intended  to  be  presented 
can  be  feasibly  presented  otherwise. 

This  is  because  some  persons  may 
wrongly  interpret  certain  negative 
labeling  in  a  pejorative  sense.  In  this 
case,  some  persons  might  incorrectly 
interpret  the  term  “No  Pork  Added”  to 
include  the  concept  that  pork  is  inferior 
to  turkey,  rather  than  merely  what  was 
intended:  i.e.,  that  the  product  does  not 
contain  pork.  It  is  the  view  of  the 
Department  that  the  qualifying  term 
“Cured  Turkey  Thigh  Meat”  adequately 
informs  consumers  of  the  true  nature  of 
the  product  and  that  negative  labeling  is 
not  necessary  to  indicate  the  absence  of 
pork. 

Miscellaneous 

Section  381.171(a)  of  the  proposed 
standard  reads,  in  part,  that  “‘Turkey 
Ham’  shall  be  fabricated  from  boneless 
turkey  thigh  meat  with  the  skin  and 
surface  fat  removed.”  Many  commenters 
claimed  that  the  determination  of 
whether  surface  fat  is  adequately 
removed  would  be  inherently  subjective 
and  will  vary  from  inspector  to 
inspector.  It  was  also  pointed  out  that 
surface  fat  removal  is  not  required  of 
pork  hams.  There  is  a  misunderstanding 
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with  respect  to  what  was  meant  by 
“surface  fat  removed."  Some  surface  fat 
is  attached  to  skin  and  is  removed  along 
with  the  skin.  It  was  merely  intended 
that  this  fat  would  not  be  used  as  part  of 
the  product.  This  is  clarified  in  the  final 
rule. 

Section  381.171(b)  of  the  proposed 
standard  provides  that  the  product, 
among  other  things,  may  contain 
"seasonings.”  Comments  requested 
clarification  with  respect  to  what  was 
intended  by  the  term  “seasonings.”  This 
term  was  intended  to  include  common 
salt,  sugars,  spices,  spice  extractives, 
dehydrated  garlic,  and  onions,  as  well 
as  flavoring  agents  as  provided  for  in 
§  381.147(f)  of  the  current  poultry 
products  inspection  regulations  (9  CFR 
381.147(f));  i.e  ,  approved  artificial 
smoke  flavorings,  approved  sm.oke 
flavoring,  autolyzed  yeast  extract,  corn 
syrup  solids,  corn  syrup,  glucose  syrup, 
disodium  inosinatn.  diosodium 
guanylate,  hydrolyzed  plant  protein, 
malt  syrup,  milk  protein  hydrolysate, 
monosodium  glutamate,  sodium 
sulfoacetate  (derivative  of  mono-  and 
diglycerides)  and  approved  sugars 
(sucrose  and  dextrose).  The  final  rule 
was  amended  accordingly. 

Also,  it  was  evident  from  the  proposal 
that  water  would  be  used  in  the  product 
for  the  purpose  of  dissolving  many  of 
the  added  ingredients,  such  as  curing 
agents,  cure  accelerators,  and 
phosphates.  Accordingly,  w'ater  is  added 
to  the  list  of  permitted  ingredients. 

The  following  statement  in 
§  318.171(c)  of  the  proposal  was 
confusing  to  many  commenters:  “The 
finished  product  weight  after  cooking 
shall  be  no  more  than  the  original 
weight  of  the  turkey  thigh  meat  used 
prior  to  curing.”  The  exact  intent  of  the 
term  “after  cooking”  was  not  clear  to 
many  commenters.  Some  comments 
questioned  whether  “after  packing"  was 
closer  to  what  was  intended.  The  phrase 
“after  cooking”  was  intended  to  indicate 
the  cooked  finished  product  which 
allows  for  shrinkage  up  to  the  time  of 
packaging.  To  clarify  this  concept,  the 
Administrator  has  rephrased  the 
requirement  to  read  “The  cooked 
finished  product  weight  shall  be  no  more 
than  the  original  weight  of  the  turkey 
thigh  meat  used  prior  to  curing.” 

Commenters  questioned  whether  a 
protein  multiplier  would  be  utilized  to 
determine  whether  the  finished  product 
weighs  more  than  the  original  weight 
prior  to  curing.  A  protein  multiplier  has 
not  been  established  for  turkey  meat. 
This  determination  will  be  made  on  a 
weight  basis. 

The  proposal  provided  that 
“qualifying  statements  shall  not  be  less 
than  one-half  the  size  of  the  product 


name,  but  the  letters  shall  not  be  less 
than  one-eighth  inch  in  height.”  A 
number  of  poultry  establishments 
claimed  that  a  minimum  type  size  of 
one-eighth  inch  for  the  qualifying 
statement  “Cured  Turkey  Thigh  Meat’' 
would  be  proportionally  too  large  for  the 
product  name  and  for  small  packages  of 
sliced  product.  A  number  of  other 
commenters  claimed  that  a  qualifying 
statement  of  only  one-eighth  inch  would 
be  too  small.  In  particular,  it-was  stated 
that  the  small  black  print  on  a  red 
background  is  difficult  to  read,  and 
small  type  is  a  disadvantage  to  the 
elderly.  One  of  the  commenters  noted 
that  the  term  “Water  Added”  on  labels 
for  water  added  hams  is  required  to  be 
three-eighths  inch  in  height  and  asserted 
that  the  qualifying  statement  “Cured 
Turkey  Thigh  Meat”  should  also  be 
required  to  be  three-eighths  inch  in 
height.  In  support  of  this  assertion,  the 
commenter  stated  that  there  is  more 
possibility  of  confusion  in  the 
consumer’s  mind  regarding  “Turkey 
I  lam  vs.  Real  Ham”  than  there  is  w'ith 
“Ham  vs.  W'ater  Added  Ham.” 

The  name  of  the  product  and  the 
qualifying  statement  must  be  close 
enough  in  size  to  assure  that  they  are 
both  read  and  understood  by  consumers. 
There  does  not  appear  to  be  any  valid 
reason  for  permitting  the  qualifying 
statement  to  be  smaller  in  comparison  to 
the  product  name  than  was  proposed. 

Also,  particularly  with  respect  to  color 
combinations  and  small  packages,  it 
should  be  noted  that  the  Poultry 
Products  Inspection  Act  specifically 
provides  that  “.  .  .  information  required 
to  appear  on  a  label  must  be 
prominently  placed  on  the  label  with 
such  conspicuousness  (as  compared 
with  other  words,  statements,  designs, 
or  devices,  in  the  labeling)  and  in  such 
terms  as  to  render  it  likely  to  be  read 
and  understood  by  the  ordinary 
individual  under  customary  conditions 
of  purchase  and  use  .  .  .  .”  Color 
combinations,  of  course,  must  be 
reviewed  as  part  of  the  label  on  an 
individual  basis,  and  may  not  be  used  if 
they  cause  information  to  be  difficult  to 
read.  Also,  first  priority  for  label  space 
must  be  given  to  mandatory  label 
information.  If  this  requires  elimination 
of  designs,  advertising  logos,  and  the 
like  to  prominently  display  mandatory 
labeling  information,  then  that  is  the 
only  course  left  for  the  processor.  In 
addition,  there  are  relevant  differences 
between  the  qualifying  statement 
“Cured  Turkey  Thigh  Meat”  and  the 
term  “Water  Added.”  The  term  “Water 
Added”  under  the  provisions  of  the 
Federal  meat  inspection  regulations  (9 
CFR  319.104)  is  required  to  be  three- 


eighths  inch  in  height  on  consumer-sized 
packages.  However,  the  term  “Water 
Added”  indicates  that  the  product 
contains  a  substance  in  addition  to  ham; 
i.e.,  water,  and  is  required  to  be  part  gf 
the  product  name  and  the  term  “Cured 
Turkey  Thigh  Meat”  clarifies  the  name 
“Turkey  Ham.”  It  does  not  appear  that  a 
phrase  which  merely  clarifies  the 
meaning  of  a  product  name  should  be 
required  to  be  in  letters  as  large  as  the 
product  name  itself.  Further,  it  appears 
that  the  proposed  requirements  with 
respect  to  minimum  heights  would  be 
sufficienl.and  necessary  to  assure  that 
consumers  would  be  informed  of  the 
nature  of  the  product.  Accordingly,  they 
are  adopted  as  proposed. 

The  proposal  provides  that  a  product 
would  be  required  to  be  labeled  with  the 
qualifying  statement  “Chunked  and 
Formed”  if  fabricated  from  chunks  of 
turkey  thigh  meat  or  “Ground  and 
Formed”  if  fabricated  from  ground 
turkey  thigh  meat.  Comments  from 
poultry  processors  questioned  what 
criteria  would  be  utilized  to  determine 
when  a  product  would  be  classified  as 
“Chunked  or  Formed”  or  “Ground  and 
Formed.”  Poultry  processors  further 
asserted  that  the  product  should  not  be 
labeled  with  the  term  “chunked”  if  it 
consists  of  whole  thighs,  even  if 
separated  into  a  few  pieces  during 
removal  of  the  bone.  The  Department 
agrees  that  clarification  should  be  made 
with  respect  to  these  matters.  As  noted 
in  the  proposal,  there  is  a  textural 
difference  among  products  prepared 
from  whole  thighs,  chunked  thigh  meat, 
and  ground  thigh  meat.  The  final  rule  is 
changed  to  more  clearly  reflect  these 
differences  and  help  consumers  better 
understand  what  general  texture  to 
expect  from  such  products.  Accordingly, 
it  has  been  determined  that  pieces  of 
turkey  thigh  meat  that  result  from  the 
cutting  through  the  muscle  (as  opposed 
to  whole  thighs  intact  or  whole  thighs 
with  some  incidental  separation  of 
muscle  tissue  during  removal  of  the 
bone)  should  be  labeled  with  the 
qualifying  statement  “Chunked  and 
Formed”  if  the  pieces  are  at  least  the 
equivalent  of  a  one-half  inch  cube. 
Smaller  pieces  of  turkey  thigh  meat  used 
in  the  product  will  be  required  to  be 
qualified  by  the  term  “Ground  and 
Formed”  or  “Chopped  and  Formed”  as 
appropriate. 

The  final  rule  was  also  clarified  to 
specify  that  qualifying  statements  must 
be  contiguous  to  the  product  name  and 
that  no  intervening  type  or  designs  may 
be  placed  between  the  qualifying 
statement  “Cured  Turkey  Thigh  Meat” 
and  the  product  name  ‘Turkey  Ham.” 
This  will  help  assure  that  the  qualifying 
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statements  are  conspicuous  and  likely  to 
be  read  and  understood  by  consumers. 
Further,  the  additional  requirement  for 
the  qualifying  statement  “Cured  Turkey 
Thigh  Meat”  will  help  to  assure  that  the 
name  and  the  qualifying  statement  are 
read  together  and  thereby  clearly 
identify  the  nature  of  the  product. 

Some  comments  suggested  that  any 
required  information  relating  to  texture; 
e  g.,  "Chunked  and  Formed”,  be 
permitted  to  be  combined  with  the 
qualifying  phrase  “Cured  Turkey  Thigh 
Meat”  in  order  to  conserve  label  space. 
An  example  of  this  suggested 
combination  would  be  “Cured  Chunked 
and  Formed  Turkey  Thigh  Meat.”  This 
suggestion  was  not  adopted.  As 
explained  above,  it  is  intended  that  the 
qualifying  statement  “Cured  Turkey 
Thigh  Meat”  be  read  together  with  the 
product  name  in  order  to  clearly  identify 
the  nature  of  the  product;  i.e.,  that  it  is  a 
turkey  product  and  that  it  does  not 
contain  pork.  This  statement  will  be 
more  forcefully  presented  and  more 
likely  to  be  correctly  understood  if  it 
does  not  contain  additional  information. 

A  few  processors  requested  that  the 
poultry  products  inspection  regulations 
be  further  amended  to  provide  a 
separate  standard  for  canned  “Turkey 
Ham”  and  to  provide  an  additional 
standard  for  a  “Water  Added  Turkey 
Ham”,  similar  to  that  provided  in  the 
Federal  meat  inspection  regulations  for 
pork  hams.  These  concepts  were  not 
included  in  the  proposal.  However, 
consideration  will  be  given  concerning 
whether  such  standards  should  be 
proposed  in  the  future. 

The  standard  provides  that  “Turkey 
Ham”  shall  be  cured  using  one  or  more 
of  the  approved  curing  agents  “as 
provided  in  §  381.147(f)  of  this  Part.” 
Nitrates  and  nitrites  are  listed  therein  as 
curing  agents.  The  matter  of  the  use  of 
nitrates  and  nitrites  in  poultry  products 
is  under  active  review  by  the  Food  and 
Drug  Administration.  The  provisions  in 
the  standard  prescribing  the  use  of 
nitrites  may  be  affected  by  action 
undertaken  in  the  future  by  the  Food 
and  Drug  Administration. 

On  July  18. 1979,  the  National 
Advisory  Committee  on  Meat  and 
Poultry  Inspection  was  consulted 
regarding  this  standard.  Members  of  the 
Committee  expressed  comments  both  in 
support  of  the  proposal  and  in 
opposition  to  it.  The  Committee 
members  did  not  raise  issues  outside  the 
scope  of  the  written  comments  as 
discussed  above,  but  their  views  were 
also  considered  in  the  preparation  of 
this  final  rule. 

Under  the  circumstances  referred  to 
above,  the  poultry  products  inspection 


regulations  (9  CFR  Part  381)  are 
amended  as  follows: 

1.  The  table  of  contents  for  Part  381, 
Subpart  P,  is  amended  to  add 

Sec. 

“381.171  Definition  and  standard  for 
“Turkey  Ham." 

2.  A  new  section  381.171  is  added  to 
Part  381,  Subpart  P,  to  read  as  follows: 

§  381.171  Definition  and  standard  for 
“Turkey  Ham.” 

(a)  “Turkey  Ham”  shall  be  fabricated 
from  boneless,  turkey  thigh  meat  with 
skin  and  the  surface  fat  attached  to  the 
skin  removed.  The  thighs  shall  be  that 
cut  of  poultry  described  in 

§  381.170(b)(5)  of  this  Part. 

(b)  The  product  may  or  may  not  be 
smoked,  and  shall  be  cured  using  one  or 
more  of  the  approved  curing  agents  as 
provided  in  §  381.147(f)  of  this  Part.  The 
product  may  also  contain  cure 
accelerators,  phosphates,  and  flavoring 
agents  as  provided  in  §  381.147(f)  of  this 
Part;  common  salt,  sugars,  spices,  spice 
extractives,  dehydrated  garlic,  and 
dehydrated  onions;  and  water  for 
purpose  of  dissolving  and  dispersing  the 
substances  specified  above. 

(c)  The  cooked  finished  product 
weight  shall  be  no  more  than  the 
original  weight  of  the  turkey  thigh  meat 
used  prior  to  curing. 

(d)  The  product  name  on  th^  label 
shall  show  the  word  “Turkey”  in  the 
same  size,  style,  color,  and  with  the 
same  background  as  the  word  “Ham” 
and  shall  precede  and  be  adjacent  to  it. 

(e)  The  product  name  shall  be 
qualified  with  the  statement  “Cured 
Turkey  Thigh  Meat.”  The  qualifying 
statement  shall  be  contiguous  to  the 
product  name,  without  intervening  type 
or  designs,  shall  be  not  less  than  one- 
half  the  size  of  the  product  name  but  not 
less  than  one-eighth  inch  in  height,  and 
shall  be  in  the  same  style  and  color  and 
with  the  same  background  as  the 
product  name. 

(f)  If  the  product  is  fabricated  from 
pieces  of  turkey  thigh  meat  that  result 
from  the  cutting  through  the  muscle  (as 
opposed  the  whole  thighs  intact  or 
whole  thighs  with  some  incidental 
separation  of  muscle  tissue  during 
removal  of  the  bone),  the  product  name 
shall  be  further  qualified  by  a 
descriptive  statement.  The  product 
name  of  product  fabricated  from  such 
pieces  of  turkey  thigh  meat  equivalent  in 
size  to  a  one-half  inch  cube  or  greater 
shall  be  further  qualified  to  specify  that 
the  product  is  “Chunked  and  Formed.” 
The  product  name  of  product  fabricated 
from  such  pieces  of  turkey  thigh  meat 
smaller  than  the  equivalent  of  a  one-half 
inch  cube  shall  be  further  qualified  to 


specify  that  the  product  is  “Ground  and 
Formed”  or  “Chopped  and  Formed”  as 
appropriate.  The  qualifying  statement 
shall  immediately  follow  and  be 
contiguous  to  the  statement  required  in 
paragraph  (e)  of  this  section,  and  shall 
be  not  less  than  one-half  the  size  of  the 
product  name  but  not  less  than  one- 
eighth  inch  in  height,  and  shall  be  in  the 
same  style  and  color  and  with  the  same 
background  as  the  product  name. 

(Sec.  14,  71  Stat.  447,  as  amended  21  U.S.C. 
463;  42  FR  35625,  35626,  35631) 

It  does  not  appear  that  additional 
relevant  information  would  be  available 
by  further  public  participation  in 
rulemaking  proceedings  on  this 
amendment.  Accordingly,  it  is  found 
upon  good  cause  under  the 
administrative  procedure  provisions  of  5 
U.S.C,  553,  that  further  notice  or  other 
public  procedures  with  respect  to  this 
amendment  are  impracticable  and 
unnecessary. 

Note. — ^This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations,"  and 
has  been  designated  “significant.”  An 
Approved  Final  Impact  Statement  is 
available  from  Mr.  Fried,  Director,  Meat  and 
Poultry  Standards  and  Labeling  Division, 
Compliance,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  alternatives 
considered  during  the  analysis  are  listed  in 
the  Final  Impact  Statement. 

Done  at  Washington,  D.C.,  on  August  15, 
1979. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and 
Quality  Service. 

|FR  Doc.  7&-27148  Filed  8-30-79;  8:45  am) 

BILLING  CODE  3410-37-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule  (Change  in  discount 
rates).  / 

SUMMARY:  The  Board  of  Governors  has 
amended  its  Regulation  A,  “Extensions 
of  Credit  by  Federal  Reserve  Banks,”  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country. 

Pursuant  to  the  authority  of  5  U.S.C. 
Sec.  553(b)(3)(B)  and  (d)(3),  these 
amendments  are  being  published 
without  prior  general  notice  of  proposed 
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rulemaking,  public  participation,  or 
deferred  effective  date.  The  Board  has 
for  good  cause  found  that  in  view  of 
emerging  economic  and  financial 
considerations,  these  amendments  must 
be  adopted  immediately. 

EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202/ 
452-3257). 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357),  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

§201.51  Advances  and  discounts  for 
member  banks  under  sections  13  and  13a. 

The  rates  for  all  advances  and 
discounts  under  sections  13  and  13a  of 
the  Federal  Reserve  Act  (except 
advances  under  the  last  paragraph  of 
such  section  13  to  individuals, 
partnerships,  or  corporations  other  than 
member  banks)  are: 


Fede-al  Reserve  Bank  of— 

Rate 

Effective 

Boston. . . . . . 

lOVi 

August  20,  1979. 

New  York . 

10V4 

August  17,  1979. 

Philadelphia . 

lOVi 

August  17,  1979. 

Cleveland . 

lOMi 

August  17,  1979. 

Richmond . 

10V4 

August  17,  1979. 

Atlanta . 

13  V. 

August  20,  1979. 

Chicago . 

lOMi 

August  20,  1979. 

St.  Louis . 

10‘/4 

August  17,  1979. 

Minneapolis . - . 

10V4 

August  17,  1979. 

Kansas  City . . . . . 

lOMi 

August  17,  1979. 

Dallas . . . 

lOVi 

August  20,  1979. 

San  Francisco . 

lOVi 

August  20,  1979. 

2.  Section  201.52  is  amended  to  read 
as  follows: 

§  201.52  Advances  to  member  banks 
under  section  10(b). 

(a)  The  rates  for  advances  to  member 

banks  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 

Federal  Reserve  Bank  of— 

Rate 

Effective 

Boston . 

11 

August  20,  1979. 

New  York _ _ _ 

11 

August  17;  1979. 

Philadelphia . 

11 

August  17,  1979. 

Cleveland . 

11 

August  17,  1979. 

Richmond . 

11 

August  17,  1979. 

Atlanta . 

11 

August  20,  1979. 

Chicago . . . 

11 

August  20,  1979. 

St.  Louis . 

11 

August  17,  1979. 

Minneapolis  — . 

11 

August  17,  1979. 

Kansas  City . . . . . 

11 

August  17,  1979. 

Dallas . . . 

11 

August  20,  1979. 

San  Francisco . . . 

11 

August  20,  1979. 

(b)  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and 
significant  amounts  under  section  10(b) 
of  the  Federal  Reserve  Act  and 
§  201.2(e)(2)  of  Regulation  A  are: 


Federal  Reserve  Bank  of—  Rate  Effective 


Boston . 

New  York . . 

Philadelphia. _ ..... 

Cleveland . . . . 

Richmond . 

Atlanta . . . 

Chicago . 

St.  Louis . 

Minneapolis . 

Kansas  City . . 

Dallas . 

San  Francisco _ _ _ 


August  20. 1979. 

11V4  August  17, 1979. 

11  Vi  August  17. 1979. 
lIVi  August  17, 1979. 

11  Vi  August  17,  1979. 

11  Vi  August  20.  1979. 

11  Vi  August  20. 1979. 

11  Vi  August  17,  1979. 
llVi  August  17.  1979.  , 

11  Vi  August  17,  1979. 

11  Vi  August  20, 1979.  ‘ 

11  Vi  August  20,  1979. 


3.  Section  201.53  is  amended  to  read 
as  follows: 

§  20 1 .53  Advances  to  persons  other  than 
member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of, 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 


Federal  Fleserve  Bank  of—  Rate  Effective 


Boston . . .  13  Vi  August  20, 1979. 

New  York .  13  Vi  August  17,  1979. 

Philadelphia .  13  Vi  August  17, 1979. 

Cleveland . . .  13  Vi  August  17, 1979. 

Richmond .  13  Vi  August  17, 1979. 

Atlanta .  13  Vi  August  20,  1979. 

Chicago .  13  Vi  August  20, 1979. 

St.  Louis . - .  13  Vi  August  17. 1979. 

Minneapolis .  13  Vi  August  17, 1979. 

Kansas  City .  13Vi  August  17,  1979. 

Dallas .  1 3 '/i  August  20,  1979. 

San  Francisco .  13  Vi  August  20,  1979. 


(12  U.S.C.  248(i).  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors,  August 
24, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  79-27269  Filed  8-30-79;  8:45  am] 

BILLING  CODE  6210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

AGENCY:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  This  rule  addresses  Federal 
credit  union  compliance  with  the  Fair 
Housing  Act  of  1968.  The  rule  prohibits  a 
Federal  credit  union  from  denying  a  real 
estate  related  loan  (or  offering  it  on  less 
favorable  terms  and  conditions)  based 
upon  certain  criteria,  including  the  age 
or  location  of  the  dwelling,  and  the  race, 
color,  sex,  religion,  or  national  origin  of 
the  borrower  or  of  the  people  who  reside 


(or  may  reside)  in  the  vicinity  of  the 
dwelling  securing  the  loan.  The  rule  also 
enables  any  requesting  member/ 
applicant  to  obtain  a  copy  of  the 
appraisal  and  states  that  complaints  will 
be  received  by  the  National  Credit 
Union  Administration.  Finally,  the  rule 
contains  guidelines  for  compliance  with 
its  provisions, 

DATES:  Effective  date:  October  29, 1979. 
However,  comments  will  be  considered 
if  received  on  or  before  September  28, 
1979.  If  necessary,  an  amended  rule  will 
be  issued  prior  to  October  29, 1979. 
ADDRESS:  National  Credit  Union 
Administration,  2025  M  Street,  NW., 
Washington,  D.C.,  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Dobranski,  Senior  Attorney, 
Office  of  General  Counsel,  at  the  above 
address.  Telephone:  (202)  632-4870. 

SUPPLEMENTARY  INFORMATION:  On 

January  18, 1979,  the  Administration 
published  a  proposal  (44  FR  3722  (1979)) 
to  broaden  its  non-discrimination 
regulation  (Part  701.31)  and  to  guide  and 
monitor  Federal  credit  unions  (FCU’s) 
with  respect  to  compliance  with  the  Fair 
Housing  Act  of  1968  (42  U.S.C.  3601  et 
seq.].  Public  comment  upon  the 
proposed  rule  was  requested  to  be 
received  by  February  28, 1979.  Based 
upon  consideration  of  the  numerous 
comments  received,  and  after  a  thorough 
review  of  the  proposed  rule  by  the 
Administration,  various  changes  have 
been  made.  The  Administration  believes 
that  this  comprehensive  final  rule  will 
help  Federal  credit  unions  comply  with 
non-discrimination  laws. 

Analysis  of  Changes  and  Comments 

1.  Definition  of  "Application”.  In 

§  701.31(a)(1)  of  the  proposed  regulation, 
the  term  ‘application’  was  defined  in 
accordance  with  the  definition  of  that 
term  in  12  CFR  202.2(f)  (Regulation  B). 
One  commenter  stated  that  such  a 
definition  appears  too  limited,  in  that  it 
does  not  call  attention  to  the  illegality  of 
discouraging  loan  applications  on  a 
basis  prohibited  by  the  Fair  Housing 
Act.  The  Administration  agrees  that 
such  a  practice,  commonly  known  as 
prescreening,  should  be  prohibited  by 
this  regulation.  However,  rather  than 
expand  the  definition  of  application, 
subsection  (b)!")  has  been  changed  by 
adding  a  provision  prohibiting  an  FCU 
from  discouraging  an  application  on  a 
basis  prohibited  by  the  Fair  Housing 
Act. 

2.  Definition  of  "Dwelling”  and  of 
"Real  Estate  Related  Loan”.  The 
proposed  regulation  did  not  define  the 
term  ‘dwelling’,  although  that  term 
appeared  in  the  regulation.  Based  upon 
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its  review,  the  Administration  has 
determined  that  the  term  should  be 
defined.  Consequently,  in  order  to 
ensure  that  the  scope  of  the  regulation  is 
consistent  with  the  scope  of  the  Fair 
Housing  Act,  the  Administration  has 
incorporated  the  Fair  Housing  Act 
definition  of  ‘dwelling’.  (With  respect  to 
the  scope  of  this  definition,  note  United 
States  V.  Grooms,  348  F.  Supp.  1130 
(M.D.  Fla.  1972),  which  held  that  the 
term  ‘dwelling’  encompasses  a  mobile 
home  site.) 

The  proposed  definition  of  the  term 
‘real  estate  related  loan’  referenced 
specific  lending  provisions  of  the 
Federal  Credit  Union  Act  (e.g., 

§  107(5)(A)(i)).  In  this  final  rule,  the 
Administration  has  deleted  reference  to 
those  provisions,  and  the  definition  of 
‘real  estate  related  loan’  has  been 
changed  to  reflect  the  wording  of  the 
Fair  Housing  Act.  This  change  is 
necessary  because  a  Federal  credit 
union  could  make  a  12  year  loan  for  the 
purchase  of  a  dwelling  which  would  fall 
within  the  scope  of  the  Fair  Housing 
Act,  but  which  would  not  have  been  a 
‘real  estate  related  loan’  as  defined  in 
the  proposed  rule,  because  the  loan 
would  not  have  been  made  pursuant  to 
section  107(5)lA)(i)  of  the  Federal  Credit 
Union  Act. 

A  few  commenters  stated  that  only 
those  home  improvement  loans  which 
are  over  a  certain  dollar  amount  and 
which  are  secured  by  a  lien  on  the 
dwelling  should  be  covered  by  the 
regulation.  The  Administration  has  not 
chosen  to  so  limit  the  scope  of  the 
regulation  because  the  Fair  Housing  Act 
is  not  so  limited. 

3.  Nondiscrimination  in  Lending. 
Commenters  addressing  proposed 
§  701.31(b)  requested  that  it  be  changed 
and  clarified  in  various  respects:  first, 
that  this  section  specifically  refer  to  the 
“effects  test,’’  as  section  (c)(1)  does; 
second,  that  guidelines  be  adopted 
which  would  explain  the  “effects  test”; 
third,  that  the  regulation  proscribe  the 
use  of  certain  criteria,  in  addition  to  age 
and  location,  which  when  used  often 
have  a  discriminatory  effect  and  which 
bear  little  or  no  relation  to  the 
applicant’s  creditworthiness:  and  fourth, 
that  Regulation  B  should  be  cross- 
referenced.  The  Administration  agrees 
with  these  suggestions  and  has  revised 
the  regulation  accordingly,  as  explained 
below. 

With  respect  to  perse  and  in  effect 
discrimination,  the  Administration  has 
changed  the  regulation  to  state  explicitly 
that  an  FCU’s  lending  policies  and 
criteria  may  not  discriminate,  either  per 
se  or  in  effect,  on  the  basis  of  race, 
color,  sex,  religion,  or  national  origin. 
This  has  been  accomplished  by 


addresing  each  type  of  discrimination 
separately  in  the  regulation. 

Section  701.31(b)(1)  proscribes  the  per 
se  violations.  That  is,  it  prohibits  an 
FCU  from  treating  an  applicant 
differently  because  of  racial,  religious, 
ethnic,  or  sexual  considerations.  FCU’s 
should  therefore  ensure  that  prohibited 
considerations  are  not  present  in  their 
general  lending  policies,  lending 
procedures,  or  in  their  criteria  used  in 
reviewing  applications  (e.g., 
prescreening  minority  applicants, 
encouraging  married  female  applicants 
to  bring  in  their  husbands,  or  gathering 
racial  data  about  the  neighborhood 
where  a  dwelling  is  located,  are  all 
prohibited). 

Section  701.31  (b)(2)  prohibits  the  use 
of  criteria  or  the  exercise  of  lending 
policies  or  procedures  which  have  the 
effect  of  making  real  estate  related  loans 
unavailable  or  less  available  on  the 
basis  of  race,  color,  religion,  sex,  or 
national  origin,  unless  a  legitimate 
business  necessity  exists  justifying  the 
use  of  such  procedures,  criteria,  or 
policies.  For  purposes  of  §  701.31(b)(2) 
and  (c)(2),  the  Administration  has 
included  guidelines  in  the  regulation 
which  explain  the  “effects  test’’  and  the 
business  necessity  exception. 

§  701.31(e)(1).)  This  approach  was 
chosen  in  response  to  the  suggestions  of 
a  number  of  commenters.  Also  in 
response  to  the  comments,  reference  is 
made  in  the  guidelines  to  the  Equal 
Credit  Opportunity  Act  and  Regulation 
B  to  emphasize  that  they  prohibit 
discrimination  on  the  basis  of  age, 
marital  status,  receipt  of  public 
assistr’nce,  or  the  exercising  of  rights 
under  the  Consumer  Credit  Protection 
Act. 

Many  commenters  also  pointed  out 
that,  in  addition  to  age  and  location  of 
the  dwelling,  there  are  other  criteria 
which  lenders  have  used  in  their  lending 
procedures  which  usually  have  the 
effect  of  discriminating  on  a  basis 
prohibited  by  the  Fair  Housing  Act, 
which  bear  little  or  no  relation  to  the 
applicant’s  creditworthiness  and  which 
lack  a  business  necessity  justification 
for  their  use.  They  are:  zip  code  of  the 
present  residence  of  the  applicant;  age 
or  location  of  dwellings  in  the 
neighborhood  of  the  dwelling;  absence 
of  prior  home  ownership:  and  the 
income  level  of  residents  in  the 
neighborhood  of  the  dwelling. 

The  Administration  agrees  that 
consideration  of  any  of  these  factors 
cannot  be  justified  as  a  valid 
consideration  in  the  review  of  a  real 
estate  related  loan  application,  and 
since  their  use  often  has  the  effect  of 
discriminating  on  a  basis  prohibited  by 
the  Fair  Housing  Act,  the  consideration 


of  such  factors  has  been  proscribed  by 
this  regulation.  For  purposes  of 
clarification,  the  Administration  has 
given  guidelines  on  the  meaning  of  the 
prohibited  factors.  §  701.31(e)(2).)  For 
example,  the  guidelines  explain  that  an 
FCU  may  consider  an  applicant’s 
payment  history  on  a  prior  loan  as 
evidence  of  creditworthiness  even  if  that 
prior  loan  was  secured  by  a  purchase 
money  home  mortgage.  The  distinction, 
of  course,  lies  in  the  fact  that  the 
emphasis  is  on  the  payment  record  on 
the  prior  loan,  and  not  on  the  existence 
of  prior  home  ownership. 

Finally,  the  Administration  has 
changed  §  701.31(b)  to  specifically 
preclude  an  FCU  from  discriminating  on 
a  basis  prohibited  by  the  Fair  Housing 
Act  when  it  exercises  its  rights  under 
the  terms  or  conditions  of  a  real  estate 
related  loan  contract.  Thus,  for  example, 
racially  discriminatory  foreclosure  is 
prohibited.  (See  Harper  v.  Union 
Savings  Association,  429  F.  Supp.  1254 
(E.D.  Ohio  1977).) 

4.  Nondiscrimination  in  Appraisals. 
The  proposed  regulation  would  have 
imposed  liability  upon  an  FCU  for 
reliance  upon  a  discriminatory 
appraisal,  even  if  the  FCU  could  not 
determine  that  the  appraisal  was 
discriminatory.  Most  of  the  commenters, 
however,  believed  that  FCU  reliance 
upon  a  discriminatory  appraisal  should 
result  in  a  violation  of  this  section  only 
if  the  FCU  knew  or  should  have  known 
that  the  appraisal  was  discriminatory. 
The  commenters  pointed  out  that  on 
many  loans  (e.g.,  FHA  and  VA),  the  FCU 
neither  sets  the  standards  nor  controls 
the  process  by  which  appraisers  are 
chosen.  Consequently,  the  FCU  would 
be  unable  to  screen  appraisers  so  that 
liability  (under  a  strict  liability 
standard)  could  often  be  avoided.  The 
Administration  finds  this  argument 
persuasive  and  has  therefore  changed 
the  regulation  to  prohibit  reliance  upon 
an  appraisal  the  FCU  knew  or  should 
have  known  was  discriminatory. 

This  section  also  has  been  changed  to 
require  specific  documentation  in  the 
appraisal  of  any  consideration  of  the 
location  of  the  dwelling.  In  addition,  any 
location  factors  relied  upon  must  be 
listed  in  precise  fashion  in  the  appraisal. 
A  statement  such  as  “declining 
neighborhood’’  would  not  be  sufficient. 
In  response  to  the  comments,  guidelines 
are  also  given  on  certain  location  factors 
that  may  be  used  in  the  appraisal. 
(Section  701.31(e)(3).)  These  guidelines 
should  enable  an  FCU  to  determine 
whether  the  appraisal  was 
discriminatory  because  it  relied  on 
location  factors. 

Section  701.31(c)(5)  requires  an  FCU 
to  make  the  appraisal  available  to  an 


Federal  Register  /  Vol.  44.  No.  171  /  Friday,  August  31.  1979  /  Rules  and  Regulations  51193 


applicant  for  25  months  after  the  FCU 
notifies  the  applicant  of  the  action  taken 
on  the  loan  application.  This  time  period 
coincides  with  the  record  retention 
requirement  of  Regulation  B. 

Finallly,  §  701.31(c)  has  been 
restructured  for  the  purposes  of  clarity 
and  now  makes  specific  mention  of  the 
considerations  which  constitute  per  se 
violations  of  the  Fair  Housing  Act.  As  in 
section  701.31(b).  specific  reference  is 
made  to  consideration  of  factors  that 
have  a  discriminatory  effect.  Also 
following  the  format  of  §  701.31(b), 

§  701.31(c)(3)  prohibits  consideration  of 
certain  factors,  in  addition  to  the  age 
and  location  of  the  dwelling,  which 
generally  have  a  discriminatory  effect, 
and  which  have  no  business  necessity 
justifying  their  use  in  the  appraisal. 
These  factors  are:  the  location  of 
dwellings  in  the  neighborhood  of  the 
dwelling;  and  the  income  level  of 
residents  in  the  neighborhood  of  the 
dwelling. 

5.  Nondiscrimination  in  Advertising. 

A  number  of  commenters  pointed  out 
that  proposed  subsection  (d)(3)  would 
require  that  the  Fair  Housing  logotype 
and  the  entire  notice  appear  in  every 
real  estate  related  loan  advertisement. 
This  result  was  not  intended  by  the 
Administration.  The  regulation  has  been 
changed  to  require  that  the  logotype  and 
notice  appear  on  a  poster  in  the  lobby/ 
offices  of  the  FCU,  and  that  only  the 
logotype  (symbol.  Equal  Housing 
Lender,  "We  do  business  in  accordance 
with  the  Federal  Fair  Housing  Law”) 
appear  in  advertisements.  In  addition,  m 
any  radio  advertisement,  it  must  be 
stated  that  the  FCU  is  an  equal  housing 
lender  that  complies  with  the  Federal 
Fair  Housing  Law. 

Based  upon  various  comments,  the 
Administration  has  changed  the  notice 
appearing  under  the  logotype  in  order  to 
present  its  content  in  plain  English. 

Monitoring 

A  few  commenters  stated  that  the 
information  an  FCU  complies  pursuant 
to  other  laws  (such  as  the  Equal  Credit 
Opportunity  Act  and  the  Home 
Mortgage  Disclosure  Act)  will  not 
always  be  sufficient  to  enable  NCUA  to 
detect  violations  of  the  Fair  Housing 
Act.  Consequently,  they  asked  that 
additional  monitoring  information  be 
maintained,  either  by  all  FCU’s  engaged 
in  real  estate  related  lending,  or  by 
FCU’s  over  a  certain  asset  size. 

The  Administration  has  not  adopted 
these  recommendations.  As  stated  in  the 
preamble  to  the  proposed  rule,  NCUA 
presently  believes  that  it  can  adequately 
determine  compliance  with  the  Fair 
Housing  Act  without  imposing 
additional  record  keeping  requirements 


on  FCU’s.  Of  course,  as  the  number  of 
long  term  real  estate  loans  made  by 
Federal  credit  unions  increases,  the 
Administration  will  review  the 
effectiveness  of  its  consumer 
examination  compliance  procedures. 

Any  such  review  will  entail 
consideration  of  requiring  FCU  use  of  a 
version  of  the  FNMA/FHLMC 
application  form  that  requires  a  loan 
officer  to  insert  the  applicant’s  race/ 
national  origin  and  sex  if  the  applicant 
does  not  volunteer  this  information. 
Should  the  Administration  eventually 
decide  that  such  an  application  form 
must  be  used,  its  long  term  real  estate 
regulation  (12  CFR  701.21-6)  would  be 
amended  accordingly. 

Effective  Date 

Given  the  fact  that  substantive 
changes  have  been  made  (e.g.,  the 
Administration  has  added  a  prohibition 
on  consideration  of  the  income  level  of 
the  neighborhood’s  residents),  the 
Administration  has  decided  to  provide 
an  opportunity  for  further  comment. 
Therefore,  comments  received  on  or 
before  September  28, 1979,  will  be 
considered,  and  should  a  demonstrated 
need  arise,  further  amendments  to  the 
rule  will  be  made  prior  to  the  effective 
date  of  the  regulation.  Finally,  since  this 
regulation  was  published  in  proposed 
form  prior  to  NCUA’s  promulgation  of 
its  Final  Report  “In  Response  to  E.O. 
12044:  Improving  Government 
Regulations,”  some  of  the  procedures 
contained  in  such  Final  Report  were 
rendered  inapplicable  or  unnecessary. 

Dated:  August  23, 1979. 

Authority:  Sec.  120,  73  Stat.  635  (12  U.S.C. 
1766)  and  sec.  209,  84  Stat.  1104  (12  U.S.C. 
1789).  42  U.S.C.  3601-3610:  42  U.S.C.  1981;  15 
U.S.C.  1601  et  seq.:  12  U.S.C.  1757, 1759, 1786 
and  1789. 

Lawrence  Connell. 

Chairman. 

Accordingly,  12  CFR  §  701.31  is 
revised  as  follows: 

§  701.31  Nondiscrimination  requirements. 

(a)  Definitions:  As  used  in  this  Part, 
the  term:  (1)  "Application”  carries  the 
meaning  of  that  term  as  defined  in  12 
CFR  202.2(f)  (Regulation  B),  which  is  as 
follows:  “An  oral  or  written  request  for 
an  extension  of  credit  that  is  made  in 
accordance  with  procedures  established 
by  a  creditor  for  the  type  of  credit 
requested”: 

(2)  “Dwelling”  carries  the  meaning  of 
that  term  as  defined  in  42  U.S.C.  3602(b) 
(Fair  Housing  Act),  which  is  as  follows: 
“Any  building,  structure,  or  portion 
thereof  which  is  occupied  as,  or 
designed  or  intended  for  occupancy  as, 
a  residence  by  one  or  more  families,  and 


any  vacant  land  which  is  offered  for 
sale  or  lease  for  the  construction  or 
location  thereon  of  any  building, 
structure,  or  portion  thereof’:  and 

(3)  “Real  estate  related  loan”  means 
any  loan  for  which  application  is  made 
to  finance  or  refinance  the  purchase, 
construction,  improvement,  repair,  or 
maintenance  of  a  dwelling. 

(b)  Nondiscrimination  in  lending:  (1) 

A  Federal  credit  union  may  not  deny  a 
real  estate  related  loan,  nor  may  it 
discriminate  in  setting,  or  exercising  its 
rights  pursuant  to,  the  terms  or 
conditions  of  such  a  loan,  nor  may  it 
discourage  an  application  for  such  a 
loan,  on  the  basis  of  the  race,  color, 
religion,  sex,  or  national  origin  of: 

(1)  Any  applicant  or  joint  applicant: 

(ii)  Any  person  associated,  in 
connection  with  a  real  estate  related 
loan  application,  with  an  applicant  or 
joint  applicant; 

(iii)  The  present  or  prospective 
owners,  lessees,  tenants,  or  occupants  of 
the  dwelling  for  which  a  real  estate 
related  loan  is  requested; 

(iv)  The  present  or  prospective 
owners,  lessees,  tenants,  or  occupants  of 
other  dwellings  in  the  vicinity  of  the 
dwelling  for  which  a  real  estate  related 
loan  is  requested. 

(2)  With  regard  to  a  real  estate  related 
loan,  a  Federal  credit  union  may  not 
consider  a  lending  criterion  or  exercise 
a  lending  policy  which  has  the  effect  of 
discriminating  on  the  oasis  of  race, 
color,  religion,  sex,  or  national  origin. 
Guidelines  concerning  possible 
exceptions  to  this  provision  appear  in 

§  701.31(e)(1)  of  this  Part. 

(3)  Consideration  of  any  of  the 
following  factors  in  connection  with  a 
real  estate  related  loan  is  not  necessary 
to  a  Federal  credit  union’s  business, 
generally  has  a  discriminatory  effect, 
and  is  therefore  prohibited: 

(i)  The  age  or  location  of  the  dwelling; 

(ii)  Zip  code  of  the  applicant’s  current 
residence; 

(iii)  Previous  home  ownership: 

(iv)  The  age  or  location  of  dwellings  in 
the  neighborhood  of  the  dwelling; 

(v)  The  income  level  of  residents  in  . 
the  neighborhood  of  the  dwelling. 

(c)  Nondiscrimination  in  appraisals: 
(1)  A  Federal  credit  union  may  not  rely 
upon  an  appraisal  of  a  dwelling  if  it 
knows  or  should  know  that  the 
appraisal,  is  based  upon  consideration  of 
the  race,  color,  religion,  sex,  or  national 
origin  of: 

(i)  Any  applicant  or  joint  applicant; 

(ii)  Any  person  associated,  in 
connection  with  a  real  estate  related 
loan  application,  with  an  applicant  or 
joint  applicant; 

(iii)  The  present  or  prospective 
owners,  lessees,  tenants,  or  occupants  of 
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the  dwelling  for  which  a  real  estate 
related  loan  is  requested; 

(iv)  The  present  or  prospective 
owners,  lessees,  tenants,  or  occupants  of 
other  dwellings  in  the  vicinity  of  the 
dwelling  for  which  a  real  estate  related 
loan  is  requested. 

(2)  With  respect  to  a  real  estate 
related  loan,  a  Federal  credit  union  may 
not  rely  upon  an  appraisal  of  a  dwelling 
if  it  knows  or  should  know  that  the 
appraisal  is  based  upon  consideration  of 
a  criterion  which  has  the  effect  of 
discriminating  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin. 
Guidelines  concerning  possible 
exceptions  to  this  provision  appear  in 

§  701.31(e)(1)  of  this  Part. 

(3)  A  Federal  credit  union  may  not 
rely  upon  an  appraisal  that  it  knows  or 
should  know  is  based  upon 
consideration  of  any  of  the  following 
criteria,  for  such  criteria  generally  have 
a  discriminatory  effect,  and  are  not 
necessary  to  a  Federal  credit  union’s 
business: 

(i)  The  age  or  location  of  the  dwelling; 

(ii)  The  age  or  location  of  dwellings  in 
the  neighborhood  of  the  dw'elling; 

(iii)  The  income  level  of  residents  in 
the  neighborhood  of  the  dwelling. 

(4)  Notwithstanding  paragraph  (c)(3) 
of  this  section,  it  is  recognized  that  there 
may  be  factors  concerning  location  of 
the  dwelling  which  can  be  properly 
considered  in  an  appraisal.  If  any  such 
factor(s)  is  relied  upon,  it  must  be 
specifically  documented  in  the 
appraisal,  accompanied  by  a  brief 
statement  demonstrating  the  necessity 
of  using  such  factor(s).  Guidelines 
concerning  the  consideration  of  location 
factors  appear  in  §  701.31(e)(3)  of  this 
Part. 

(5)  Each  Federal  credit  union  shall 
make  available,  to  any  requesting 
member/applicant,  a  copy  of  the 
appraisal  used  in  connection  with  that 
member’s  real  estate  related  loan 
application.  The  appraisal  shall  be 
available  for  a  period  of  25  months  after 
the  applicant  has  received  notice  from 
the  Federal  credit  union  of  tlie  action 
taken  by  the  Federal  credit  union  on  the 
real  estate  related  loan  application. 

(d)  Nondiscrimination  in  advertising. 
(1)  Advertising  notice  of 
nondiscrimination  compliance,  (i)  No 
Federal  credit  union  may  directly  or 
indirectly  engage  in  any  form  of 
advertising  of  real  estate  related  loans 
which  implies  or  suggests  that  the 
Federal  credit  union  discriminates  in 
violation  of  the  provisions  of  the  Fair 
Housing  Act  of  1968  or  of  this  Part. 
Advertisements  of  such  loans  shall 
include  a  facsimile  of  the  following: 


We  do  business  in  accordance  with 
the  Federal  Fair  Housing  Law. 

(ii)  Advertisements  of  real  estate 
related  loans  which  are  broadcast  on 
the  radio  shall  contain  the  following 
statement:  "The  [insert  name]  Federal 
Gredit  Union  is  an  equal  housing  lender 
which  does  business  in  accordance  with 
the  Federal  Fair  Housing  Law.’’ 

(2)  Lobby  notice  of  nondiscrimination 
compliance.  Every  Federal  credit  union 
which  engages  in  real  estate  related 
lending  shall  conspicuously  display  in 
the  public  lobby  of  such  credit  union 
and  in  the  public  area  of  each  office 
where  such  loans  are  made,  in  a  manner 
so  as  to  be  clearly  visible  to  the  general 
public  entering  such  lobby  or  area,  a 
notice  that  incorporates  a  facsimile  of 
the  logotype  and  notice  appearing  in 
paragraph  (d)(3)  of  this  section.  Posters 
containing  this  notice  and  logotype  may 
be  obtained  from  the  regional  offices  of 
the  National  Credit  Union 
Administration. 

(3)  Logotype  and  notice  of 
nondiscrimination  compliance.  The 
logotype  and  text  of  the  notice  required 
in  paragraph  (d)(2)  of  this  section  shall 
be  as  follows: 


Equal  Housing  Lender 


We  do  business  in  accordance  with  the 
Federal  Fair  Housing  Law  and  the  Equal 
Credit  Opportunity  Act. 

It  is  illegal,  because  of  the  race,  color, 
religion,  sex,  national  origin,  marital  status, 
or  age  of  any  person,  or  because  a  person 
receives  income  from  a  public  assistance 
program,  or  has  in  good  faith  exercised  any 
rights  under  llie  Consumer  Credit  Protection 
Act,  to: 

Deny  a  loan,  including  a  loan  for  the 
purpose  of  purchasing,  constructing, 
improving,  repairing,  or  maintaining  a 
dwelling,  or 


Discriminate  in  fixing  the  amount,  interest 
rate,  duration,  application  procedures  or 
other  terms  or  conditions  of  a  loan. 

If  you  believe  you  have  been  discriminated 
against,  you  may  send  a  complaint  to: 

National  Credit  Union  Administration, 

Division  of  Consumer  Affairs,  Washington, 

D.C.  20456,  or  U.S.  Department  of  Housing 
and  Urban  Development,  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity, 
Washington,  D.C.  20410. 

(e)  Guidelines:  (1)  Compliance  with 
the  Fair  Housing  Act  is  achieved  when 
each  loan  applicant’s  creditworthiness 
is  evaluated  on  an  individual  basis, 
without  presuming  that  the  applicant 
has  certain  characteristics  of  a  group.  If 
certain  lending  policies  or  procedures  do 
presume  group  characteristics,  they  may 
violate  the  Fair  Housing  Act,  even 
though  the  characteristics  are  not  based 
upon  race,  color,  sex,  religion,  or 
national  origin.  Such  a  violation  occurs 
when  otherwise  facially 
nondiscriminatory  lending  procedures 
(either  general  lending  policies  or 
specific  criteria  used  in  reviewing  loan 
applications)  have  the  effect  of  making 
real  estate  related  loans  unavailable  or 
less  available  on  the  basis  of  race,  color, 
sex,  religion,  or  national  origin.  Note, 
however,  that  a  policy  or  criterion  which 
has  a  discriminatory  effect  is  not  a 
violation  of  the  Fair  Housing  Act  if  its 
use  achieves  a  legitimate  business 
necessity  which  cannot  be  achieved  by 
using  less  discriminatory  standards. 

(See  Albermarle  Paper  Co.  v.  Moody, 

422  U.S.  405  (1975)  and  Griggs  v.  Duke 
Power  Co..  401  U.S.  424  (1971).) 

It  is  also  important  to  note  that  the 
Equal  Credit  Opportunity  Act  and 
Regulation  B  prohibit  discrimination, 
either  per  se  or  in  effect,  on  the  basis  of 
the  applicant’s  age,  marital  status, 
receipt  of  public  assistance,  or  the 
exercise  of  any  rights  under  the 
Consumer  Credit  Protection  Act. 

(2)  Paragraph  (b)(3)  of  this  section 
prohibits  considerations  of  certain 
factors  because  of  their  likely 
discriminatory  effect  and  because  they 
are  not  necessary  to  make  sound  real 
estate  related  loans.  For  purposes  of 
clarification,  the  prohibited  use  of 
location  factors  in  this  section  is 
intended  to  prevent  abandonment  of 
areas  in  which  a  Federal  credit  union’s 
members  live  or  want  to  live.  It  is  not 
intended  to  require  loans  in  those  areas 
that  are  geographically  remote  from  the 
FCU's  main  or  branch  offices  or  that 
contravene  the  parameters  of  a  Federal 
credit  union’s  charter.  Further,  this 
prohibition  does  not  preclude  requiring  a 
borrower  to  obtain  flood  insurance 
protection  pursuant  to  the  National 
Flood  Insurance  Act  and  Part  760  of 
NCUA’s  Rules  and  Regulations,  nor 
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does  it  preclude  involvement  with 
Federal  or  state  housing  insurance 
programs  which  provide  for  lower 
interest  rates  for  the  purchase  of  homes 
in  certain  urban  or  rural  areas.  Also,  the 
legitimate  use  of  location  factors  in  an 
appraisal  does  not  constitute  a  violation 
of  the  provision  of  paragraph  (b)(3)  of 
this  section,  which  prohibits 
consideration  of  location  of  the 
dwelling. 

Finally,  the  prohibited  use  of  prior  home 
ownership  does  not  preclude  a  Federal 
credit  union  from  considering  an 
applicant’s  payment  history  on  a  loan 
which  was  made  to  obtain  a  home.  Such 
action  entails  consideration  of  the 
payment  record  on  a  previous  loan  in 
determining  creditworthiness,  it  does 
not  entail  consideration  of  prior  home 
ownership. 

(3)(i)  Paragraph  (c)(3)  of  this  section 
prohibits  consideration  of  the  age  or 
location  of  a  dwelling  in  a  real  estate 
related  loan  appraisal.  These 
restrictions'  are  intended  to  prohibit  the 
use  of  unfounded  or  unsubstantiated  . 
assumptions  regarding  the  effect  upon 
loan  risk  of  the  age  of  a  dwelling  or  the 
physical  or  economic  characteristic?  of 
an  area.  Appraisals  should  be  based  on 
the  present  market  value  of  the  property 
offered  as  security  (including 
consideration  of  specific  improvements 
to  be  made  by  the  borrower)  and  the 
likelihood  that  the  property  will  retain 
an  adequate  value  over  the  term  of  the 
loan. 

(ii)  The  term  ‘age  of  the  dwelling’  does 
not  encompass  structural  soundness.  In 
addition,  the  age  of  the  dwelling  may  be 
used  by  an  appraiser  as  a  basis  for 
conducting  further  inspections  of  certain 
structural  aspects  of  the  dwelling. 
Paragraph  (c)(3)  of  this  section  does, 
however,  prohibit  an  unsubstantiated 
determination  that  a  house  over  X  years 
in  age  is  not  structurally  sound. 

(lii)  With  respect  to  location  factors, 
paragraph  (c)(4)  of  this  section 
recognizes  that  there  may  be  location 
factors  which  may  be  considered  in  an 
appraisal,  and  requires  that  the  use  of 
any  such  factors  be  specifically 
documented  in  the  appraisal.  These 
factors  will  most  often  be  those  location 
factors  which  may  negatively  affect  the 
short  range  future  value  (up  to  3-5 
years)  of  a  property.  Factors  which  in 
some  cases  may  cause  the  market  value 
of  a  property  to  decline  are  recent 
zoning  changes  or  a  significant  number 
of  abandoned  homes  in  the  immediate 
vicinity  of  the  property.  However,  not  all 
zoning  changes  will  cause  a  decline  in 
property  values,  and  proximity  to 
abandoned  buildings  may  not  affect  the 
market  values  of  a  property  because  the 


cause  of  abandonment  is  unrelated  to 
high  risk.  Proper  considerations  include 
the  condition  and  utility  of  the 
improvement,  and  various  physical 
factors  such  as  street  conditions, 
amenities  such  as  parks  and  recreation 
areas,  availability  of  public  utilities  and 
municipal  services,  and  exposure  to 
flooding  and  land  faults. 

(FR  Doc.  79-26981  Filed  8-30-79;  8:45  am] 

BILLING  CODE  753S-01-M 


12  CFR  Part  703 

Interpretative  Ruling— Investment 
Activities 

agency:  National  Credit  Union 
Administration. 

action:  Interpretation  of  General 
Applicability. 

SUMMARY:  The  purpose  of  this 
interpretative  ruling  is  to  set  forth  the 
Administration’s  position  on  certain 
activities  resulting  from  12  CFR  703.3 
published  on  )uly  20, 1979  (44  FR  42673), 
and  to  establish  accounting  procedures 
to  be  used  in  conjunction  with  the 
investment  authorities  permitted  by  that 
rule.  The  accounting  procedures  will  be 
reflected  in  future  changes  to  the 
Accounting  Manual  for  Federal  Credit 
Unions,  NCUA  8022. 

EFFECTIVE  DATE:  August  31, 1979. 
ADDRESS:  National  Credit  Union 
Administration,  2025  M  Street,  N.W„ 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Schafer,  Chief,  Supervision 
Section,  Office  of  Examination  and 
Insurance,  at  the  above  address. 
Telephone  (202)  254-8760. 
SUPPLEMENTARY  INFORMATION:  On 
October  17, 1978,  the  Administration 
published  a  proposed  rule  (43  FR  47731) 
to  restrict  Federal  credit  unions  from 
engaging  in  certain  investment 
activities,  which  the  Administration 
believed  to  be  unauthorized,  or  unsafe 
and  unsound  in  that  they  resulted  in 
losses  to  Federal  credit  unions  and/or  in 
a  risk  to  the  National  Credit  Union 
Share  Insurance  Fund.  The  comment 
period  on  the  rule  ended  on  December 
15, 1978,  but  was  extended  to  March  15, 
1979  (43  FR  58096,  December  12, 1978). 
The  final  rule  was  published  July  20, 

1979  (44  FR  42673). 

As  a  result  of  the  final  rule  the 
Administration  has  established  certain 
accounting  procedures  for  those 
investment  activities  which  are 
permissible.  It  is  the  Administration’s 
opinion  that  the  new  procedures  are 
necessary  for  Federal  credit  unions  to 
provide  for  “full  and  fair  disclosure’’ 


which  is  required  by  §  702.3  of  the  rules 
and  regulations  (12  CFR  702.3). 

Some  of  the  accounting  procedures 
were  cited  in  the  preamble  to  the 
proposed  regulation  while  others  are  the 
result  of  comments  which  were 
received.  The  Administration  has 
reviewed  all  comments  on  accounting 
procedures  and  made  changes  as 
discussed  below. 

1.  Procedures  for  Investment  Activities 

a.  Background.  The  current 
Accounting  Manual  for  Federal  Credit 
Unions  (accounting  manual)  does  not 
address  some  of  the  accounting 
procedures  necessary  to  implement  the 
investment  activities  permitted  under 
§  703.3  of  the  National  Credit  Union 
Administration  rules  and  regulations 
(the  investment  rule).  Prior  to  the 
publication  of  the  investment  rule  the 
Administration  did  recommend  certain 
procedures  for  reverse  repurchase 
transactions,  which  were  distributed  to 
all  Federal  credit  unions  in  a  letter  from 
the  Administrator.  Additionally,  the 
preamble  to  the  proposed  investment 
rule  cited  additional  accounting 
procedures  for  investments.  A  copy  of 
the  proposed  rule  was  also  sent  to  all 
Federal  credit  unions  for  comment. 

Numerous  comments  were  received 
regarding  the  accounting  procedures 
listed  in  the  preamble  to  the  proposed 
rule.  Most  of  the  comments  objected  to 
recognition  of  losses  due  to  the  mark  to 
the  lower  of  cost  or  market  concept  on 
forward  placement  contracts  or  to 
various  aspects  of  fuller  disclosure  on 
the  Statement  of  Financial  Condition. 

(A)  Marking  to  the  Lower  of  Cost  or 
Market 

Most  of  the  comments  received 
objected  to  recording  securities 
purchased  via  forward  placement 
contracts  (forwards)  at  the  lower  of  cost 
or  market  on  settlement  date. 
Commenters  claimed  that  it  is  unfair  or 
inconsistent  to  do  so  for  forwards  when 
the  same  was  not  done  for  cash/ 
immediate  purchases.  Others 
commented  that  this  procedure  does  not 
comply  with  Generally  Accepted 
Accounting  Principles  (GAAP).  Some 
suggested  that  a  footnote  would  suffice 
to  provide  full  disclosure. 

The  Administration  believes  that 
there  is  a  general  misunderstanding  of 
the  basis  for  marking  forwards  to  the 
lower  of  cost  or  m.arket,  as  well  as  the 
basis  for  recording  cash  purchases  at 
cost. 

Federal  credit  unions  have 
traditionally  recorded  investment 
purchases  at  cost.  This  price  however,  is 
also  the  market  value  of  the  security  on 
the  date  of  purchase.  Under  current 
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accounting  procedures  Federal  credit 
unions  may  choose  to  reflect  declines  in 
market  value  if  the  board  determines 
that  the  securities  purchased  will  not  be 
held  to  maturity.  Premiums  and 
discounts  are  amortized  or  accreted, 
respectively,  over  the  life  of  the  security. 

The  accounting  procedures  for 
forward  placement  contracts  are  similar 
to  cash  purchases,  except  for  the  initial 
recording  of  the  asset.  The 
Administration  believes  that  the 
requirement  to  record  forwards  at  the 
lower  of  cost  or  market  prevents  the 
recording  of  an  inflated  asset  on  the 
books  which  could  materially  distort  the 
financial  statement.  Thus  the 
Administration  believes  its  position 
complies  with  GAAP.  Once  the  asset  is 
recorded  all  other  accounting 
procedures  for  investments  prevail. 

Marking  forwards  to  the  lower  of  cost 
or  market  on  settlement  date  is  not  a 
new  concept  as  the  Comptroller  of  the 
Currency  requires  it  for  all  national 
banks.  Additionally.  Federal  credit 
unions  may  be  interested  to  know  that 
approved  common  trust  funds  are 
required  to  reflect  market  fluctuation  of 
forward  commitments  not  only  at 
settlement  date,  but  also  during  the 
period  between  trade  date  and 
settlement  date.  The  reflection  of  market 
changes,  ultimately  affects  the  rate  of 
return  on  these  accounts. 

Accordingly,  the  Administration 
believes  that  in  order  to  provide  for  full 
and  fair  disclosure  under  §  702.3  of  the 
rules,  it  would  be  necessary  for  Federal 
credit  unions  to  mark  to  the  lower  of 
cost  or  market  on  settlement  date  any 
security  purchased  via  a  cash  forward 
agreement  (which  is  the  only  forward 
placement  contract  permitted  under  the 
investment  rule). 

(B)  Commitment  Fees  on  Standby 
Commitments. 

Several  commentors  stated  that  it  is 
inconsistent  to  prohibit  the  recording  of 
commitment  fees  received  as  income 
until  settlement  date,  while  requiring  the 
recording  of  commitment  fees  paid  as  an 
expense  on  the  date  of  payment.  The 
discrepancy  is  now  moot  since  Federal 
credit  unions  are  prohibited  from 
purchasing  or  selling  securities  via  a 
standby  commitment. 

(C)  Footnotes  to  the  Financial 
Statements 

Several  commentors  objected  to 
footnoting  financial  statements  to  reflect 
the  current  market  value  of  outstanding 
commitments.  Some  pointed  out  that 
present  accounting  procedures  do  not 
require  that  Federal  Credit  Unions 
footnote  their  Statements  of  Financial 
Condition  to  reflect  the  current  market 


value  of  the  investment  portfolio,  and 
wondered  why  commitments  should  be 
footnoted.  Others  objected  because  they 
did  not  want  to  disclose  large 
discrepancies  between  book  and  market 
value  to  their  members  "who  would  not 
understand.” 

The  Administration  has  considered 
the  former  comment  and  determined 
that  its  policy  on  footnoting  the  impact 
of  investment  market  conditions  must  be 
consistent  for  both  recorded 
investments  and  commitments.  The 
importance  of  this  information  in 
providing  full  and  fair  disclosure  for 
recorded  investments  apparently  had 
been  overlooked  in  the  past. 

The  Administration  believes  that  the 
latter  comment  is  contrary  to  the 
purpose  of  "full  and  fair  disclosure”.  A 
Federal  credit  union  has  a  responsibility 
to  provide  its  members  and  creditors 
with  sufficient  and  accurate  information 
to  make  an  informed  decision  on 
investing  their  funds. 

Therefore  Federal  credit  unions  must 
footnote  their  Statements  of  Financial 
Condition  to  reflect  the  current  market 
value  of  the  investment  portfolio  as  well 
as  the  value  of  outstanding 
commitments. 

(D)  Investment-type  Repurchase 
Transactions 

An  noted  in  the  preamble  to  the 
investment  rule,  the  Administration 
reconsidered  its  position  on  the 
requirements  necessary  for  delivering 
securities  under  an  investment-type 
repurchase  agreement.  In  light  of  this 
change,  the  Administration  believes  that 
some  of  the  accounting  procedures 
contained  in  the  preamble  to  the 
proposed  investment  regulation  are  no 
longer  applicable.  These  procedures 
required  that  interest  and  dividends  on 
the  securities  purchased  be  recorded 
separately  from  a  gain  or  loss  on  the 
sale  of  the  securities.  The 
Administration  now  believes  that  the 
purpose  of  repurchase  agreements  is  to 
obtain  a  specified  yield  on  the 
investment  made  and  that  this  yield 
represents  operating  income.  As  such,  it 
should  be  recorded  in  account  No.  121, 
Income  from  Investments. 

(E)  Amortization/ Accretion  of 
Premiums/Discounts 

The  current  Accounting  Manual  for 
Federal  Credit  Unions  requires  that 
premiums  on  investments  be  amortized 
over  a  period  from  the  purchase  date  to 
maturity  date,  or  in  the  case  of  call 
bonds  to  the  call  date.  Discounts  in  all 
cases  are  accreted  from  purchase  date 
to  maturity  date. 

It  was  suggested  that  the 
Administration  review  that  position  in 


light  of  the  increased  use  of  pass¬ 
through  securities  backed  by  mortgage 
loans  such  as  Government  National 
Mortgage  Association  securities  (Ginnie 
Maes)  and  Federal  Home  Loan  Mortgage 
Corporation  securities  (Freddie  Macs). 
These  securities  provide  for  principal 
repayments  on  a  monthly  basis  that  may 
be  repaid  prior  to  maturity.  As  a 
standard  for  comparing  yield,  mortgage- 
backed  pass-through  securities,  such  as 
Ginnie  Maes  and  Freddie  Macs  which 
have  30-year  maturities,  are  considered 
to  have  a  12-year  average  life.  The 
average  life  is  based  upon  data 
published  by  the  Federal  Housing 
Administration  (FHA).  Other  pass¬ 
through  securities,  such  as  SBA 
guaranteed  loans  have  no  established 
average  life. 

In  order  to  meet  the  needs  of  credit 
unions  that  have  extensive  pass-through 
security  portfolios,  the  Administration 
has  determined  that  it  is  necessary  to 
provide  alternative  methods  for 
amortizing  or  accreting  premiums  and 
discounts  as  set  forth  below  in  section 
(a)(8)  of  the  Interpretative  Ruling  and 
Policy  statement. 

2.  Adjusted  Trading. 

As  noted  in  the  preamble  to  the  final 
investment  rule  the  Administration  has 
documented  a  growing  number  of 
instances  where  Federal  credit  unions 
have  attempted  to  hide  or  defer  losses 
occurring  from  their  investment 
transactions.  The  reasons  for  such 
actions  have  varied  but  generally  can  be 
attributed  to  the  desire  of  officials  to 
pay  dividends  when  sufficient  earnings 
would  not  be  available  had  the 
investment  losses  been  recognized.  In 
some  cases  the  officials  may  not  have 
been  aware  of  the  impact  of  their 
actions,  or  that  the  adjusted  trading  was 
in  violation  of  National  Credit  Union 
Administration  Rules  and  Regulations. 
Thus,  the  Administration  prohibited 
such  activity  in  §  703.3(b)(8)  of  the  rules 
and  regulations,  and  now  spells  out 
some  of  the  types  of  transactions  that 
constitute  this  activity  in  section  (b)  of 
the  Interpretative  Ruling  and  Policy 
Statement. 

3.  Other  Investment  Transactions 

The  final  rule  prohibits  certain 
investment  activities,  such  as  standby 
commitments,  adjusted  trading  and 
short  sales,  and  limits  other  activities 
such  as  cash  forward  agreements  and 
reverse  repurchase  transactions.  The 
Administration  has  determined  that 
Federal  credit  unions  have  engaged  in 
transactions  which  in  whole  or  in  part 
are  prohibited  by  the  rule.  Therefore,  the 
Administration  believes  it  is  necessary 
to  clarify  those  transactions  which  it  has 
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determined  are  prohibited  by  §  703.3  of 
the  rules.  The  fact  that  a  particular 
transaction  is  not  described  in  section 
(c)  of  this  Interpretative  Ruling  does  not 
mean  that  it  would  necessarily  be 
permitted.  Each  transaction  must  be 
reviewed  on  its  own  merits  in  light  of 
the  investment  rule.  Should  the 
Administration  determine  in  the  future 
that  other  transactions  violate  the  rule, 
additional  Interpretative  Rulings  will  be 
issued. 

Interpretative  Ruling — IRPS  No.  79-4 

a.  Accounting  Procedures.  The 
Administration  believes  that  for  the 
transactions  listed  below  the  following 
accounting  procedures  provide  for  full 
and  fair  disclosure  as  required  by 
§  702.3  of  the  National  Credit  Union 
Administration  Rules  and  Regulations 

(1)  Cash  Forward  Agreement  to 
Purchase  Securities 

(A)  Federal  Credit  Unions  must  be 
able  to  provide  information  on  the  type 
of  security  purchase  by  use  of  a  cash 
forward  agreement  to  include  a 
complete  description,  trade  date, 
settlement  date,  amount,  coupon  rate, 
purchase  price,  and  name  of  the  seller. 
Such  information  should  be  kept  in  a 
current  register  for  that  purpose. 

(B)  Written  cash  flow  projections 
evidencing  the  credit  union’s  ability  to 
purchase  the  underlying  securities  must 
be  prepared  prior  to  making  a 
commitment  to  purchase  the  securities, 
as  required  by  §  703.3(b)(3)  of  the 
investment  rule. 

(C)  Prior  to  settlement  the  amount  of 
the  cash  forward  agreement  represents  a 
contingent  liability  to  the  credit  union. 
Therefore,  in  accordance  with  the 
Accounting  Principles  and  Standards  for 
Federal  Credit  Unions  it  must  be  shown 
as  a  footnote  or  memorandum  entry  on 
the  credit  union’s  Statement  of  Financial 
Condition  for  each  month  the 
commitment  is  outstanding.  The 
footnote  will  reflect  the  agreed  upon 
purchase  price  and  the  market  price  on 
the  statement  date. 

(D)  When  purchased,  the  underlying 
security  shall  be  recorded  at  the  lower 
of  cost  or  market.  Losses,  if  any  shall  be 
shown  in  account  No.  420,  Gain  (Loss) 
on  Investments. 

(2J  Cash  Forward  Agreement  to  Sell 
Securities 

(A)  A  Federal  Credit  Union  must  be 
able  to  provide  information  on  the  type 
of  security  sold  by  use  of  a  cash  forward 
agreement  to  include  a  complete 
description,  trade  date,  settlement  date, 
sale  price  and  name  of  the  purchaser. 


Such  information  should  be  kept  in  a 
current  register  for  that  purpose. 

(B)  Prior  to  settlement  the  amount  of 
the  cash  forward  agreement  represents  a 
contingent  liability  to  deliver  securities. 
Therefore,  in  accordance  with  the 
Accounting  Principles  and  Standards  for 
Federal  Credit  Unions  it  must  be  shown 
as  a  footnote  or  memorandum  entry  on 
the  credit  union’s  Statement  of  Financial 
Condition  for  each  month  the 
commitment  is  outstanding. 

(C)  The  gain  or  loss  on  the  sale  of  the 
underlying  security  will  not  be 
recognized  until  the  settlement  date  and 
will  be  recorded  in  account  No.  420, 

Gain  (Loss)  on  Investments. 

(3)  Investment-Type  Repurchase 
Transaction 

(A)  A  Federal  Credit  Union  must  be 
able  to  provide  information  on  the  type 
of  security  purchased  by  use  of  an 
investment-type  repurchase  transaction 
to  include  an  identification  of  the 
security  (type,  face  value,  coupon  rate), 
trade  date,  settlement  date,  amount, 
repo  rate,  purchase  price  and  the  name 
of  the  seller.  Such  information  should  be 
kept  in  a  current  register  for  that 
purpose. 

(B)  Each  investment-type  repurchase 
transaction  must  be  documented  by  the 
following  as  required  by  §  703.3(3)(4)  of 
the  investment  rule. 

(i)  For  those  securities  in  the  physical 
possession  of  the  credit  union,  there 
must  be  clear  evidence  of  ownership  of 
the  security. 

(ii)  For  those  securities  held  in 
safekeeping,  there  must  be  a  copy  of  the 
“bailment  for  hire  contract’’  from  the 
third  party  bank  or  other  financial 
institution,  and  a  safekeeping  receipt. 

(C)  The  security  purchased  will  be 
recorded  at  cost  in  the  appropriate 
investment  account  (series  740). 

(D)  The  credit  union’s  Statement  of 
Financial  Condition  will  be  footnoted  to 
reP.ect  the  amount  of  securities  which 
are  subject  to  resale  and  the  date  of 
resale. 

(E)  Income  earned  on  the  securities 
purchased  will  be  recorded  in  account 
No.  121  Income  from  investments. 

(4)  Loan-Type  Repurchase  Transaction 

(A)  Loan-type  repurchase  agreements 
to  members  must  be  made  in 
accordance  with  within  the  limitations 
established  in  the  Federal  Credit  Union 
Act,  the  Federal  Credit  Union  Bylaws, 
the  National  Credit  Union 
Administration  Rules  and  Regulations, 
and  policies  established  by  the  board  of 
directors.  These  requirements  include 
but  are  not  limited  to  a  maximum  loan 
limit  of  10  percentum  of  unimpaired 
capital  and  surplus  to  one  member,  the 


receipt  of  a  properly  supported  loan 
application,  approval  of  the  loan  by  the 
credit  committee,  and  execution  of  a 
note  supported  by  documentation  of  the 
collateral.  Account  No.  705,  Loans 
Subject  to  Repurchase  Agreements,  will 
be  used  to  record  these  loans. 

(B)  Loan-type  repurchase  agreements 
to  other  credit  unions  must  conform  with 
limitations  contained  in  sections 
107(5)(C)  and  107(7)(C)  of  the  Act  and 
Section  703.2  of  the  National  Credit 
Union  Administration  Rules  and 
Regulations.  These  loans  will  be 
recorded  in  account  747,  Loans  to  Other 
Credit  Unions. 

(C)  Loan-type  i^purchase  agreements 
to  approved  credit  union  organizations 
must  be  in  compliance  with  section 
107(5)(D)  of  the  Act  and  National  Credit 
Union  Administration  Rules  and 
Regulations.  Account  No.  744  Leans  to 
Credit  Union  Service  Corporations,  will 
be  used  to  record  these  loans. 

(D)  Where  material  in  amount  the 
securities  used  as  collateral  for  the  loan- 
type  repurchase  agreement  will  be 
identified  in  a  footnote  or  memorandum 
entry  on  the  credit  union’s  Statement  of 
Financial  Condition  for  each  month  the 
repurchase  agreement  is  outstanding. 
The  footnote  will  reflect  the  market 
price  of  the  securities  on  the  statement 
date. 

(E)  Income  received  from  loans  to 
members  will  be  recorded  in  account 
No.  Ill,  Interest  on  Loans.  Income 
received  from  loans  to  credit  union 
organizations  and  loans  to  other  credit 
unions  will  be  recorded  in  account  No. 
121,  Income  from  Investments. 

(5)  Reverse  Repurchase  Transaction 

(A)  Since  Reverse  repos  represent  a 
borrowing  activity,  such  activity  must  be 
approved  by  the  board  of  directors  or  a 
duly  appointed  executive  committee  as 
required  by  section  113  of  the  Federal 
Credit  Union  Act. 

(B)  Funds  received  from  reverse  repos 
will  be  recorded  as  borrowed  funds  in 
account  No.  812,  Notes  Payable — Other. 

(C)  The  securities  used  as  collateral 
for.  the  reverse  repos  will  be  identified  in 
a  footnote  or  memorandum  entry  on  the 
credit  union’s  Statement  of  Financial 
Condition  for  each  month  the  reverse 
repo  is  outstanding.  The  footnote  will 
reflect  both  the  book  value  and  the 
market  price  on  the  statement  date. 

(D)  Interest  paid  on  reverse  repos  will 
be  recorded  in  account  No.  340,  Interest 
on  borrowed  Money. 

(6)  Commitment  Fees 

Section  703.3(b)(2)  of  the  investment 
rule  prohibits  Federal  credit  unions  from 
entering  into  standby  commitments  to 
purchase  or  sell  securities.  Those  credit 
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unions,  that  prior  to  the  publication  of 
the  final  rule  entered  into  standby 
commitments  to  purchase  or  sell 
securities,  need  not  adjust  their  records 
to  reflect  the  accounting  procedure  for 
commitment  fees  which  was  noted  in 
the  preamble  to  the  proposed  rule. 

(7)  Footnotes  to  Financial  Statements 

In  order  to  provide  for  full  and  fair 
disclosure  as  required  by  §  702.3  of  the 
National  Credit  Union  Administration 
Rules  and  Regulations.  Federal  credit 
unions  must  footnote  their  statements  of 
Financial  Condition  to  reflect  the  market 
value  of  the  securities. recorded  in 
accounting  series  740. 

(8)  Amortization/Accretion  of 
Premiums/Discounts  on  Pass-through 
Securities 

Federal  credit  unions  may  select  from 
the  following  methods  for  amortizing 
and  accreting  premiums  and  discounts 
on  r^ss-through  securities,  provided  the 
m.eth  ja  selected  is  used  for  all  such 
securities. 

(A)  For  pass-through  securities 
backed  by  mortgage  loans: 

(i)  Maturity  method.  The  maturity 
method  calls  for  amortization  or 
accretion  of  premiums  or  discounts  from 
date  of  purchase  to  date  of  maturity. 

(ii)  Average  life  method.  This  method 
provides  for  amortization  or  accretion 
from  the  purchase  date  to  12  years  from 
the  date  the  security  was  originally 
issued. 

(iii)  Repayment  factor  method.  This 
method  provides  for  amortization  or 
accretion  based  upon  the  percentage  of 
the  principal  repaid  to  the  par  value  of 
the  security  on  the  purchase  date. 

(B)  For  pass-through  securities  not 
backed  by  mortgage  loans: 

(i)  Maturity  method 

(ii)  Repayment  factor  method 

(9)  Examples 

Examples  of  the  accounting  entries  for 
the  transactions  discussed  above  are 
found  in  Appendices  A  through  F. 

b.  Adjusted  Trading.  The 
Administration  believes  that  the 
following  types  of  transactions 
constitute  adjusted  trading  (as  defined 
in  §  703.3(a)(10)),  and  therefore,  are 
prohibited.  The  most  common  form  of 
adjusted  trading  occurs  when  a  credit 
union  cannot  meet  its  commitment  to 
purchase  a  security  on  the  settlement 
date  and  the  market  price  is  below  the 
commitment  price.  Thus,  if  the  credit 
union  is  forced  to  immediately  sell  the 
sf  curity  it  will  incur  a  loss.  In  order  to 
prevent  the  loss,  the  credit  union  would 
enter  into  an  agreement  to  resell  the 
security  to  the  broker  at  the  commitment 
price  and  to  enter  into  another 


commitment  to  purchase  a  different 
security  at  a  price  that  exceeds  its 
market  value.  Thus  the  credit  union  has 
deferred  its  loss  in  hopes  that  the 
market  price  of  the  security  underlying 
the  new  commitment  will  increase  by 
the  new  settlement  date. 

A  less  common  form  of  adjusted 
trading  occurs  when  a  credit  union 
swaps  or  exchanges  a  lower  yielding 
security  for  a  higher  yielding  security.  In 
this  case,  the  sale  of  the  low  yielding 
security  would  result  in  a  loss,  which 
the  credit  union  does  not  wish  to 
recognize  during  the  current  accounting 
period.  Again  the  credit  union  agrees  to 
sell  its  security  and  buy  the  new 
security  at  prices  above  market.  Another 
name  for  these  transactions  is 
overtrading. 

A  variation  of  the  adjusted  trade 
involving  a  forward  commitment  is 
known  as  "fee  trading”  or  "reposition 
trading.”  This  transaction  is  the  same  as 
the  first  example  above  except  that  the 
broker  is  unwilling  to  take  the  risk  of 
purchasing  the  initial  security  the  credit 
union  would  sell  at  a  price  above 
market.  Therefore,  the  broker  requires 
that  the  credit  union  pay  a  fee,  which  is 
the  difference  in  the  commitment  price 
and  the  market  price  when  they  enter 
into  the  transactions.  When  the  credit 
union  purchases  the  new  security,  the 
broker  returns  the  fee.  Often,  this  type  of 
transaction  occurs  repeatedly.  The  fee  is 
usually  recorded  by  the  credit  union  as 
a  receivable,  deferred  expense,  or  other 
asset. 

The  Administration  believes  that  the 
transactions  described  above,  under 
whatever  name,  constitute  adjusted 
trading  and  thus  are  prohibited  under 
§  703.3(b)(8)  of  the  final  investment 
regulation. 

c.  Other  Investment  Transactions.  The 
Administration  believes  that  the 
following  transactions  are  in  whole  or  in 
part  in  violation  of  §  703.3  of  the 
National  Credit  Union  Administration 
Rules  and  Regulations  and  thus  are 
prohibited. 

[1]  Yield  maintenance  contract 

(A)  Definition.  A  yield  maintenance 
contract,  also  known  as  a  pair-off  hedge, 
is  the  concurrent  commitment  to 
purchase  a  security  via  a  cash  forward 
agreement  and  to  sell  the  same  security 
on  the  same  settlement  date  via  a 
standby  commitment.  The  credit  union 
is  required  to  pay  a  commitment  fee  to 
the  vendor  which  is  generally 
exorbitant.  The  purpose  of  the 
transaction  is  to  "guarantee"  a  specified 
yield  which  is  based  upon  the 
commitment  fee  paid.  Generally,  the 
purchase  and  sale  prices  are  not  related 
to  the  current  market  price. 


(B)  Basis  for  Prohibition.  Yield 
maintenance  contracts  violate 
§  703.3(b)(2)  which  prohibits  a  Federal 
credit  union  from  entering  into  a 
standby  commitment  and  §  703.3(b)(10) 
which  requires  that  all  purchases  and 
sales  of  securities  be  done  at  market 
prices.  Additionally,  the  Administration 
believes  that  a  yield  maintenance 
contract  is  an  unsecured  loan  to  a 
broker  (a  non-member)  and  thus  is  in 
violation  of  section  107(5)  of  the  Federal 
Credit  Union  Act. 

(2)  Pair-Off  Transaction 

(A)  Definition.  A  pair-off  transaction 
is  the  matching  or  netting  of 
commitments  to  purchase  and  sell 
securities  via  cash  forward  agreements. 
Generally  a  Federal  credit  union  would 
commit  to  purchase  a  security  and 
sometime  thereafter  commit  to  sell  the 
security  on  the  same  settlement  date. 

The  purpose  in  engaging  in  pair-off 
transactions  is  not  to  take  delivery  of 
the  security  purchased,  but  to  speculate 
that  the  market  price  will  increase 
before  settlement  date  and  a  gain  will 
result  from  its  sale.  Many  times  the 
commitment  to  sell  is  made  the  same 
day  as  the  commitment  to  purchase. 
There  may  even  be  a  standard  order 
with  the  vendor  to  sell  when  a  certain 
market  price  is  reached. 

(B)  Basis  for  Prohibition.  Pair-off 
transactions  are  prohibited  by 

§  703.3(b)(3)  which  prohibits  Federal 
credit  unions  from  selling  securities  via 
a  cash  forward  agreement  that  they  do 
not  own.  The  Administration  also 
believes  that  pair-off  transactions 
represent  a  speculative  activity  which  is 
unsafe  and  unsound.  Additionally,  there 
is  strong  evidence  to  show  that  it  has 
been  used  as  a  means  of  "churning” 
credit  union  accounts  to  benefit  brokers 
commission. 

It  should  be  noted  that  a  short  sale, 
which  is  a  pair-off  transaction  in 
reverse,  is  prohibited  under  §  703.3(b)(9). 

( J)  Dollar  Price  Repurchase  Agreement 
[dollar  price  repo] 

(A)  Definition.  A  dollar  price 
repurchase  agreement  means  a  contract 
whereby  a  Federal  credit  union  sells  a 
security  that  it  owns  and  agrees  to 
purchase  another  security  on  a  future 
date.  Because  of  the  reasons  set  forth 
below,  the  Administration  has 
determined  that  the  dollar  price  repo 
does  not  represent  borrowing  by  a 
Federal  credit  union  as  does  a  reverse 
repurchase  transaction  defined  in 
§  703.3(a)(5)  of  the  investment 
regulation. 

In  the  case  of  a  reverse  repurchase 
agreement,  the  transaction  represents 
borrowing  because  ownership  of  the 
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security  “sold”  does  not  change;  that  is, 
the  “seller”  of  the  security  still  has  title 
and  still  receives  the  dividend  or 
interest  income  from  the  security. 

Interest  based  upon  the  balance  of  the 
proceeds  received  from  the  transaction 
are  paid  by  the  “seller.”  Additionally, 
the  same  security  “sold”  must  be 
“repurchased.”  As  such  the  essential 
elements  of  a  sale  and  repurchase  do 
not  exist. 

In  the  case  of  a  dollar  price  repo,  the 
essential  elements  of  a  sale  do  exist,  i.e., 
ownership  of  the  security  does  change. 
The  buyer  now  receives  the  dividend  or 
interest  income  on  the  security.  No 
interest  is  paid  by  the  seller  for  funds 
received.  The  same  security  sold  is  not 
required  to  be  repurchased. 

The  Administration  believes  that 
some  Federal  credit  unions  have  been 
encouraged  to  adopt  accounting 
practices  that  make  a  dollar  price  repo 
appear  to  be  a  reverse  repurchase 
transaction. 

Such  practices  include: 

(i)  Not  recording  gains  and  losses 
when  the  security  is  sold. 

(ii)  Prorating  the  difference  between 
the  price  of  the  security  sold  and  the 
price  of  the  security  purchased  over  the 
transaction  period  and  recording  this 
difference  as  interest  income  or 
expense. 

(iii)  Accruing  or  accreting  premiums  or 
discounts  on  the  security  that  is  sold. 

(iv)  Not  recording  the  purchase  of  the 
new  security. 

(B)  Policy.  The  Administration 
believes  that  a  dollar  price  repo 
represents  the  sale  of  a  security  and  a 
simultaneous  agreement  to  purchase 
another  security  at  a  future  date  by  use 
of  a  forward  placement  contract.  As 
such  a  Federal  credit  union  may  enter 
into  such  an  agreement  only  if: 

(i)  Gains  and  losses  on  the  sale  of  the 
security  sold  are  recognized  on  the 
settlement  date  of  the  sale. 

(ii)  The  limitations  cited  in 

§  703.3(b)(3)  for  purchasing  a  security 
under  a  cash  forward  agreement  are 
met. 

Lawrence  Connell, 

Chairman. 

August  23.  1979. 

Appendix  A — Accounting  Entries  for  a  Cash 
Forward  Agreement  To  Purchase  a  Security 

Assume  that  an  FCU  entered  into  a  Cash 
Forward  Agreement  to  purchase  a  $1  million 
par  value  Federal  Agency  security  on  March 
16  at  95.  which  is  the  market  price  for  a  90 
day  forward.  The  FCU  had  written 
projections  which  showed  that  it  had  a  $1 
million  CD  maturing  on  June  15,  the 
settlement  date  of  the  forward.  The  market 
value  of  the  security  was  93  on  June  14. 
Entries: 

March  16 


The  commitment  is  recorded  in  the  cash 
forward  agreement  register. 

Future  financial  statements  of  the  Federal 
credit  union  are  footnoted. 


Dr.  Federal  Agency  Securities  (742) . 930,000 

Dr.  Gain  (Loss)  on  Investments  (420) . 20,000 

Cr.  Cash  (731) . 950,000 

To  record  purchase  of  security  at  lower  of 
cost  or  market. 

Footnote  is  removed  from  the  financial 
statements. 

Appendix  B — Accounting  Entries  for  a  Cash 
Forward  Agreement  To  Sell  a  Security 
Assume  that  an  FCU  owns  a  Federal 
Agency  Security  recorded  on  its  books  for 
$950,000.  It  commits  on  June  10  to  sell  the 
security  on  August  20  for  $975,000. 

Entries: 

June  10 

The  commitment  is  recorded  in  the  cash 
forward  agreement  register. 

Future  financial  statements  are  footnoted. 
August  20 

Dr.  Cash  (731) . $975,000 

Cr.  Federal  Agency  Securities  (742) . 950,000 

Cr.  Gain  (Loss)  on  Investments  (420) . 25,000 

To  record  the  sale  of  the  security  and 
recognize  the  gain  on  the  sale. 

Footnote  is  removed  from  the  financial 
statements. 

Appendix  C — Accounting  Entries  for  an 
Investment-Type  Repurchase  Transaction 

Assume  that  an  FCU  entered  into  an 
investment-type  repurchase  transaction  on 
September  30  to  purchase  a  mortgage-backed 
Federal  agency  security  with  a  face  value  of 
$2,142,857  and  a  coupon  rate  of  8.50.  The 
parties  agreed  upon  a  repo  rate  of  9.0.  The 
purchase  price  was  98.  Also  assume  that  the 
FCU  agreed  to  resell  a  similar  type  security  to 
the  vendor  on  October  1  at  98.0245. 

Entries: 

September  30 

The  funds  are  transferred  to  the  broker 
through  the  credit  union’s  custodial  bank, 
which  transmits  a  custodial  slip  to  the  FCU. 
The  transaction  is  recorded  in  the  repurchase 
transaction  register. 

The  financial  statements  of  the  Federal 
credit  union  are  footnoted. 

Dr.  Federal  Agency  Securities  (742) 

($2,142,857  X  98) . 2,100,000 

Cr.  Cash  (731) . 2,100.000 

To  record  the  purchase  of  the  security. 
October  1 

Dr.  Cash  (731) . 2,100,525 

Cr.  Federal  Agency  Securities  (742)...  2,100,000 

Cr.  Income  from  Investments  (121) . 525 

To  record  repurchase  of  security  and 
receipt  of  income. 

Footnote  is  removed  from  financial 
statements. 

Appendix  D — Accounting  Entries  for  a  Loan- 
Type  Repurchase  Agreement 

Assume  FCU  “A”  enters  into  a  Repurchase 
Agreement  with  FCU  “B"  whereby  “A”  lends 
$1  million  to  "B”  on  February  1  and  receives 
as  collateral  a  $1  million  Federal  Agency 
security  valued  at  par.  FCU  “B”  agrees  to 
repay  the  loan  on  August  1.  The  interest  rate 
is  6  percent. 


Entries  on  the  books  of  FCU  "A” 

February  1 

Dr.  Loans  to  Other  Credit  Unions 

(747) . 1,000.000 

Cr.  Cash  (731) . 1.000,000 

To  record  loan. 

The  records  of  the  Federal  credit  union  are 


footnoted. 

August  1 

Dr.  Cash  (731) . 1,030,000 

Cr.  Loans  to  Other  Credit  Unions 

(747) . 1,000,000 

Cr.  Income  from  Investment  (121) . 30.000 


To  record  repayment  of  loan  with  interest. 
Footnote  is  removed  from  records. 

Entries  for  FCU  “B”  are  contained  in 
Appendix  E. 

Appendix  E — Accounting  Entries  for  a 
Permissible  Reverse  Repurchase  Transaction 

Referring  to  Appendix  D,  FCU  '‘B”  would 
record  the  transaction  as  a  Reverse 
Repurchase  Agreement.  In  addition  to  the 
information  given  in  that  example,  assume 
also  that  FCU  “B”  is  unable  to  repay  the  loan 
from  available  funds  on  settlement  date.  FCU 
“B”  chooses  to  sell  the  underlying  security  at 
its  fair  market  value  of  99y2.  The  security  is 
booked  at  par. 

Entries  on  the  books  of  FCU  "B” 


February  1 

Dr.  Cash  (731) . 1,000,000 

Cr.  Notes  Payable — Other  (812) . 1,000,000 


To  record  the  Reverse  Repo  as  borrowed 
funds. 

The  records  of  the  Federal  credit  union  are 
footnoted. 

August  1 

Dr.  Cash  (731) . 995,000 

Dr.  Gain  (Loss)  on  Investments  (420) . 5,000 

Cr.  Federal  Agency  Securities  (742)...  1,000,000 
To  record  sale  of  the  underlying  security 
recognizing  a  $5,000  loss. 

Dr.  Notes  Payable  (812) . 1,000,000 

Dr.  Interest  on  Borrowed  Money  (340)....30,000 

Cr.  Cash  (731) . 1,030,000 

To  record  payment  of  notes  payable  and 
interest  due. 

Footnote  is  removed  from  records. 

Appendix  F. — Repayment  Factor  Method  of 
Amortizing/Accreting  Premiums  and 
Discounts  for  Modified  Pass  Through 
Securities 

Assume  that  an  FCU  purchases  a  modified 
pass  through  security  with  a  par  value 
$932,577  on  March  1  at  92%2.  Principal 
repayments  in  March,  April  and  May  were 
$500,  $625,  and  $750.  Accretion  of  the 
discount  would  be  as  follows: 

1.  Determine  the  amount  of  the  discount — 


Par  value  on  date  of  purchase .  $932,577 

Less  purchase  price  (parx  92%s) .  860.302 

Discount . . .  72,275 


2.  Determine  the  repayment  factor — 
Premium  or  discount 

—  =  Repayment  factor 


Par  value. 


$72,275 


.0775 


June  15 


932.577 
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3. 

Determine  the  amortization/accretion — 

Principal 

repayment 

Repayment 

factor 

Amortiza¬ 

tion/ 

accretion 

4pril 

$500 

X 

.0775 

=  $3875 

May 

625 

X 

.0775 

s  4844 

June 

750 

X 

.  .0775 

=  58 13 

|FR  Uoc.  79-27029  Filed  9-30-79:  8:45  am| 

BILLING  CODE  7535-01-M 


12CFR  Part  742 

Liquidity  Reserves 

agency:  National  Credit  Union 
Administration. 

ACTION:  Final  rule. 

Summary:  This  rule  applies  to  all  credit 
unions  that  are  insured  by  the  National 
Credit  Union  Share  Insurance  Fund  and 
either  (i)  have  assets  of  $2,000,000  or 
more,  or  (ii)  operate  share  draft  or 
equivalent  programs.  The  rule  requires 
that  such  credit  unions  hold  liquid 
assets  in  an  amount  equalling  at  least 
5%  of  their  member  accounts  and  notes 
payable  (excluding  certain  non-volatile 
accounts).  The  rule  is  needed  to  address 
significant  declines  in  credit  union 
liquidity  and  capital  which,  if  continued, 
may  threaten  the  interests  of  insured 
credit  unions,  their  members  and  the 
National  Credit  Union  Share  Insurance 
Fund.  The  rule  will  enhance  the  ability 
of  insured  credit  unions  to  meet  member 
demands  for  liquid  funds  and  avoid 
asset  losses.  The  Administration  is  at 
this  time  also  repealing  the  existing 
share  draft  liquidity  reserve  requirement 
for  Federal  credit  unions  (12  CFR 
701.34(c)(5)(xiv)). 

EFFECTIVE  DATE:  October  31, 1979. 

ADDRESS:  National  Credit  Union 
Administration,  2025  M  Street  NW.. 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Dugger,  Director,  Office  of 
Policy  Analysis,  1375  K  Street  NW.,  or 
Robert  M.  Fenner,  Assistant  General 
Counsel,  at  the  above  address. 
Telephone:  (202)  633-6775  (Mr.  Dugger). 
(202)  632-4870  (Mr.  Fenner). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  8, 1979,  the  National  Credit 
Union  Administration 
(“Administration")  issued  a  proposed 
rule,  “Liquidity  Reserves  of  Insured 
Credit  Unions"  (12  CFR  Part  742, 
published  at  44  FR  33094).  The  proposed 
rule  was  to  appy  to  all  credit  unions 


whose  member  accounts  are  insured  by 
the  National  Credit  Union  Share 
Insurance  Fund  (“insured  credit 
unions").  It  was  proposed  that  insured 
credit  unions  be  required  to  maintain  at 
least  a  prescribed  minimum  portion  of 
their  assets  in  the  form  of  liquid  assets, 
or  in  other  words,  that  they  maintain 
minimum  liquidity  reserves.  The 
proposed  minimum  amount  of  liquid 
assets  was  set  at  5%  of  member 
accounts  (shares,  share  certificates  and 
similar  accounts)  and  notes  payable. 

The  liquid  assets,  including  such  interest 
earning  assets  as  short-term  insured 
deposits  and  government  securities, 
would  be  depletable  if  share  outflows 
necessitated. 

The  rule  was  proposed  as  a  result  of 
significant  declines  in  liquidity  and 
capital  among  insured  credit  unions. 
These  declines  have  contributed  to 
substantial  demands  for  assistance  (in 
the  form  of  loans  and  guarantees)  from 
the  National  Credit  Union  Share 
Insurance  Fund,  and,  if  not  averted,  the 
declines  may  threaten  the  interests  of 
insured  credit  unions  and  their 
members.  The  proposed  rule  was 
intended  to  address  these  declines  and 
enhance  the  ability  of  insured  credit 
unions  to  meet  member  demands  for 
liquid  funds  and  avoid  asset  losses.  The 
Draft  Regulatory  Analysis  issued  in 
connection  with  the  proposed  rule 
(pursuant  to  the  Administration’s  Final 
Report  on  Improving  Government 
Regulations,  which  voluntarily 
implements  Executive  Order  12044) 
provided  additional  information 
concerning  the  need  for  and  benefits  of 
the  rule,  and  the  costs  of  the  rule  to 
insured  credit  unions. 

Public  participation  in  the  proposed 
rule  was  requested  in  the  form  of 
written  comments.  Comments  were 
originally  to  be  received  on  or  before 
July  25, 1979.  In  response  to  requests  by 
some  commenters,  the  comment  period 
was  extended  to  August  10, 1979.  A 
notice  of  extension  was  published  on 
July  23, 1979.  at  44  FR  43001.  The 
Administration  also  accepted  and 
considered  comments  received  as  late 
as  August  13. 1979. 

Commenters 

A  total  of  one  hundred  and  seventy- 
six  comment  letters  were  received  on 
the  proposed  rule:  119  from  Federal 
credit  unions,  32  from  federally-insured 
state  credit  unions,  9  from  state  credit 
union  leagues  and  other  local  trade 
associations,  8  from  state  agencies  that 
supervise  credit  unions  (and,  in  some 
cases,  other  financial  institutions),  5 
from  national  credit  union  trade 
associations  and  their  affiliates,  one 
from  the  National  Association  of  State 


Credit  Union  Supervisors,  one  from  a 
credit  union  service  center  and  one  from 
a  securities  brokerage  firm. 

Of  the  one  hundred  and  seventy-six 
commenters,  seventy-two  expressed 
clear  opposition  to  any  rule  requiring 
liquidity  reserves.  Included  among  those 
opposing  the  rule  were  one  national 
trade  association,  five  state  credit  union 
leagues  and  the  National  Association  of 
State  Credit  Union  Supervisors.  Thirty- 
nine  commenters  expressed  support  for 
the  rule,  but  many  suggested  significant 
changes.  Included  among  these 
commenters  were  one  national  trade 
association  and  three  state  financial 
institution  supervisory  agencies.  The 
remaining  sixty-five  commenters 
recommended  various  changes  without 
expressing  a  clear  position  on  whether 
the  regulation  is  advisable. 

Based  upon  its  review  of  the 
comments  and  further  analysis,  the 
Administration  has  decided  to  issue  a 
final  regulation.  A  summary  of  the 
Administration's  decision  and  an 
analysis  of  the  comments  and  changes 
follow. 

Decision 

The  Administration  has  proceeded,  as 
proposed,  with  a  final  rule  requiring  a 
minimum  level  of  liquid  assets 
determined  as  5%  of  an  affected  credit 
union’s  liability  base.  There  are, 
however,  significant  changes  from  the 
proposal.  First,  the  rule  will  apply  only 
to  insured  credit  unions  that  have 
$2,000,000  or  more  in  assets,  or  that 
operate  share  draft  or  equivalent 
programs.  (This  excludes  some  13,000 
small  credit  unions  from  any  regulatory 
burden.  It  does  not,  however,  except 
them  from  requirements  of  sound 
liquidity  management  as  explained 
below.)  Second,  while  the  rule  will 
apply  to  federally-insured  state 
chartered  credit  unions,  special 
provisions  have  been  added  to 
accommodate  the  concerns  of  state 
credit  unions  and  their  supervisors. 
Third,  the  definition  of  reserve- 
qualifying  “liquid  assets"  has  been 
significantly  expanded,  for  example  by 
the  inclusion  of  common  trust  fund 
investments  and  similar  authorized 
investments  that  are  designed  to  provide 
liquidity  for  participating  credit  unions. 
Fourth,  the  liability  base  against  which 
the  5%  re.serve  must  be  determined  has 
been  narrowed  by  the  exclusion  of 
certain  non-volatile  accounts.  A  further 
explanation  of  these  and  other  changes 
is  set  forth  in  the  following  analysis  of 
comments  and  changes. 
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Analysis  of  Comments  and  Changes 

Authority 

The  rule  is  based  both  on  the  special 
reserve  authority  of  sections  116(b)  and 
201(b)(6)  of  the  Federal  Credit  Union  Act 
(“the  Act")  (12  U.S.C.  1762(b), 

1781(b)(6)),  and  the  general  rulemaking 
authority  of  sections  120(a)  and 
209(a)(ll)  (12  U.S.C.  1766(a)  and 
1789(a)(ll)).  (The  citation  to  the  latter 
Section  was  inadvertently  omitted  from 
the  proposed  rule.  In  any  event,  the 
general  rulemaking  authority  of  Section 
120(a)  relates  to  the  entire  Act.) 

A  few  commenters  questioned  the 
Administration’s  reading  of  its  authority. 
One  suggested,  in  a  rather  lengthy 
analysis,  that  the  intent  of  the  special 
reserve  authority  is  only  to  protect 
against  unusual  loan  losses.  Other 
commenters  suggested  that  the  special 
reserve  authority  only  allows  the 
Administration  to  require  a  faster  build¬ 
up,  or  a  higher  goal,  of  reserved  assets, 
but  not  to  require  that  a  portion  of  the 
credit  unions’  assets  be  held  in  any 
specific  form  as  proposed. 

The  Administration  has  studied  the 
Act  and  legislative  history,  and  believes 
its  authority  to  impose  liquidity  reserves 
on  insured  credit  unions  is  well  founded. 
Both  section  116(b)  (in  the  case  of 
Federal  credit  unions)  and  section 
201(b)(6)  (in  the  case  of  all  insured 
credit  unions)  authorize  the 
Administration  to  impose  “special 
reserves”  by  regulation  in  order  “to 
protect  the  interest  of  [credit  union] 
members.”  There  are  at  least  two 
instances  of  historical  precedent  for 
liquidity  reserves;  the  existing  share 
draft  liquidity  reserve,  and  the  5%  cash 
reserve  that  was  prescribed  for  Federal 
credit  unions  as  early  as  1934  (by  Article 
XIII,  section  2  of  the  then  Standard  FCU 
Bylaws).  While  portions  of  the  Act’s 
legislative  history  may  indicate  that  the 
authors  of  the  special  reserve  authority 
were  concerned  that  the  Administration 
have  the  ability  to  increase  the  regular 
reserve  in  the  event  of  unusual  loan 
losses,  an  exercise  of  the  special  reserve 
authority  is  not  limited  to  that  use. 
Sections  116  and  201(b)  of  the  Act 
simply  specify  the  purposes  of  reserve 
requirements:  to  protect  against  loan 
losses  and  other  asset  losses  and  to 
protect  the  interests  of  insured 
members.  The  purpose  of  the  liquidity 
reserve  rule  is  to  protect  against  asset 
loss  as  a  result  of  unexpected  share 
withdrawals,  and  thus  to  protect  the 
soundness  of  insured  credit  unions  and 
the  interests  of  their  members. 

Finally,  if  it  were  determined  that 
liquidity  reserves  are  not  within  the 
scope  of  the  reserve  provisions  of  the 
Act,  the  Administration  believes  the 


difference  in  the  nature  of  liquidity 
reserves  as  compared  to  the  regular  or 
“surplus”  reserve  (i.e.,  liquidity  reserves 
entail  a  segregation  of  existing  assets  as 
compared  to  a  required  build-up  of 
reserved  assets)  allows  the  imposition 
of  liquidity  requirements  under  the 
general  rulemaking  authority  of  sections 
120(a)  and  209(a)(ll). 

Need  for  a  Liquidity  Reserve 
Requirement 

The  most  frequently  cited  reason  in 
opposition  to' the  liquidity  reserve 
proposal,  expressed  in  various  ways  by 
the  commenters,  was  that  for  those 
credit  unions  that  do  not  presently 
maintain  5%  “liquid  assets”  (as  defined 
in  the  rule),  required  asset  adjustments 
will  mean  a  reduction  in  income  that 
will  hamper  the  credit  unions’  ability  to 
provide  optimum  member  services.  The 
commenters  noted  that  unless  a  credit 
union  is  presently  making  regular 
additions  to  undivided  earnings,  a 
reduction  in  income  will  over  time 
require  some  combination  of  increased 
loan  interest  rates  or  reduced  dividends 
and  expenses.  Various  commenters  also 
suggested  that  the  proposal  is  a 
disinc'  itive  for  credit  union 
management  to  establish  individually 
tailort  J  funds  management  programs, 
and  tl  at  a  uniform  percentage  liquidity 
reser  e  against  all  liability  accounts  is 
not  realistically  related  to  individual 
credit  unions’  needs,  which  vary 
according  to  factors  such  as  liability  and 
asset  structure  and  characteristics  of  the 
credit  union’s  field  of  membership.  It 
was  also  suggested  that  the  imposition 
of  liquidity  reserves  at  this  time  is 
inappropriate,  in  view  of  the  apparent 
trend  (as  reflected  in  legislative 
proposals]  away  from  fixed  liquidity 
reserves  on  non-demand  accounts. 
Finally,  it  was  suggested  that  the 
proposed  rule  and  the  draft  regulatory 
analysis  do  not  properly  assess  the  costs 
of  the  rule  and  demonstrate  that  other, 
less  burdensome  alternatives  are 
unacceptable  (such  as  the  “Michigan 
plan”,  requiring  that  each  credit  union 
board  of  directors  adopt  a  written 
liquidity  management  plan  based  on 
criteria  developed  by  the  regulatory 
agency). 

In  response  to  these  comments,  the 
Administration  believes  the  need  for 
action  is  well  established  by  the 
evidence,  set  forth  in  both  the  draft 
regulatory  analysis  and  the  proposed 
rule,  of  recent  substantial  declines  in 
credit  union  liquidity  and  capital.  The 
need  for  action  is  further  supported  by 
the  fact  that  the  National  Credit  Union 
Share  Insurance  Fund  presently  has 
outstanding  more  than  $25  million 
dollars  in  assistance  (including  $15.5 


million  in  loans  and  other  “cash” 
assistance)  to  insured  credit  unions, 
much  of  which  was  required  in  part 
because  of  liquidity  problems.  The  Final 
Regulatory  Analysis  issued  in 
connection  with  this  rule  (which  is 
available  upon  request)  contains  further 
information  concerning  the  magnitude  of 
the  liquidity  problem.  In  any  event,  the 
proposal  is  preventive  in  its  intent,  and 
need  not  be  founded  on  a  demonstration 
that  it  is  already  overdue. 

As  to  the  suggestion  that  the 
Administration  should  further  consider 
alternatives  to  a  liquidity  reserve 
requirement,  it  is  noted  that  the  only 
realistic  alternative  (other  than  to 
maintain  the  status  quo  and  deal  with 
individual  cases)  is  that  of  requiring 
written  liquidity  management  plans  of 
each  insured  credit  union.  The 
substantial  costs  to  credit  unions  in  the 
form  of  increased  fees  resulting  from  the 
monitoring  of  such  a  requirement,  and 
the  questionable  value  of  plans  that  are 
developed  only  because  of  a  legal 
requirement  and  that  afford  no  minimum 
level  of  protection,  cause  the 
Administration  to  seriously  question  the 
utility  of  such  a  proposal.  As  to  the 
argument  that  liquidity  reserves  are  a 
disincentive  to  more  creative, 
individually  tailored  liquidity 
management  plans,  the  Administration 
believes  this  is  true  only  for  those 
insured  credit  unions  that  would  not 
have  developed  such  plans  anyway. 
Finally,  it  is  noted  that  pending 
legislative  proposals  to  abolish  reserves 
on  bank  time  deposits  relate  to  fixed, 
sterile  reserves  that  are  of  questionable 
value  for  either  liquidity  or  monetary 
control.  In  contrast,  the  Administration’s 
proposed  liquidity  reserve  does  provide 
for  depletion  as  necessary  to  meet  share 
withdrawal  demands. 

The  Draft  Regulatory  Analysis  on  the 
proposed  rule  estimated  that  no  more 
than  2%  of  insured  credit  unions  would 
face  a  5%  or  more  reduction  in  income 
(as  a  result  of  adjustments  info  lower 
earning  “liquid  assets”).  As  a  result  of 
the  exclusion,  in  the  final  rule,  of  most 
insured  credit  unions  with  less  than 
$2,000,000  in  assets,  and  changes  in  the 
definition  of  liquid  assets  and  in  the 
liability  base  that  must  be  reserved 
against,  it  is  now  estimated  that  only  89 
insured  credit  unions  will  face  a 
reduction  in  income  of  5%  or  more.  This 
is  roughly  one-half  of  one  percent  of  all 
insured  credit  unions. 

For  the  reasons  discussed  above,  and 
based  on  its  evaluation — further 
addressed  in  the  Final  Regulatory 
Analysis — that  the  benefits  of  the  rule 
will  far  exceed  the  costs  involved,  the 
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Administration  has  proceeded  with  a 
final  rule. 

Exclusion  for  Most  Small  Credit  Unions 

A  number  of  commenters  expressed 
concerns  about  the  burden  of  required 
liquidity  reserves  on  small  credit  unions. 
The  Administration  is  sensitive  to  the 
difficulties  of  small,  largely  volunteer- 
operated  credit  unions  in  contending 
with  increasing  regulatory  burdens. 
Further,  considering  the  provisions  of 
the  rule,  discussed  below,  regarding 
notification  of  depletion  (of  the 
minimum  liquidity  reserve)  and 
processing  of  requests  for  extensions, 
the  rule  would,  if  applied  to  all  insured 
credit  unions,  impose  a  substantial 
monitoring  burden  on  the 
Administration. 

The  Administration  has  reviewed  the 
share  account  structure  of  insured  credit 
unions,  and  determined  that  in  credit 
unions  of  asset-sizes  below  $2,000,000, 
the  volume  of  large  (above  $5,000)  and 
traditionally  volatile  accounts  is 
substantially  below  50%  (as  compared  to 
higher  percentages  for  larger  credit 
unions).  Further,  these  smaller  credit 
unions  have  not  required  significant 
assistance  from  the  National  Credit 
Union  Share  Insurance  Fund  related  to 
liquidity  problems. 

It  is  recognized,  however,  that  some 
liquidity  resource  must  be  available  to 
those  small  credit  unions  that  operate 
share  draft  programs.  It  is  the 
Administration’s  judgment  that  this  rule 
is  less  costly  to  comply  with  and  enforce 
than  the  existing  share  draft  liquidity 
reserve  requirement  for  Federal  credit 
unions  (12  CFR  701 .34(c!(5)(xiv)). 
Therefore,  the  shaie  draft  liquidity 
reserve  requirement  is  being  repealed, 
and  all  insured  credit  unions  that 
operate  share  draft  or  equivalent 
programs  are  covered  by  this  rule. 

With  the  exception  of  these  operating 
share  draft  programs,  the 
Administration  has  decided  to  exclude 
insured  credit  unions  with  less  than 
$2,000,000  in  assets  from  the  coverage  of 
the  rule.  These  changes  are  set  forth  in 
Section  742.1  of  the  final  rule.  Excluded 
credit  unions  are  not,  however,  excepted 
from  the  need  for  sound  asset/liability 
management.  The  Administration  will 
continue  to  monitor  liquidity  in  these 
credit  unions  and  will  not  hesitate  to 
take  appropriate  action  in  individual 
cases  or  at  some  future  date  by 
regulation. 

Definitions  of  Liquid  Assets 

Section  742.2(a)  of  the  proposed  rule 
defined  the  "liquid  assets"  that  would 
qualify  for  the  required  5%  reserve.  A 
number  of  commenters  raised  concern 


about  various  aspects  of  the  proposed 
definition; 

(a)  Common  trust  fund  investments. 

The  proposed  rule  excluded  common 
trust  fund  investments  from  the 
definition  of  liquid  assets.  The  exclusion 
was  based  on  the  reasoning  that  the 
securities  held  in  common  trust  funds 
are  of  varying  and  in  some  cases  long¬ 
term  maturities,  presenting  an  apparent 
potential  for  loss  of  capital  in  the  event 
a  fund  is  faced  with  heavy  withdrawal 
demands. 

The  exclusion  of  common  trust  fund 
investments  was  addressed  by  sixty 
commenters.  All  opposed  the  exclusion. 
In  support  of  the  common  trust  funds, 
the  commenters  cited  their  relative  high 
earning  potential,  the  low  average 
maturity  of  the  underlying  investments, 
the  historical  record  of  the  funds  in 
handling  substantial  withdrawal 
demands  on  a  daily  basis  without 
advance  notice  and  without  loss  of 
capital,  and  the  fact  that  if  the  funds  are 
excluded  many  credit  unions  will  be 
forced  to  opt  for  lower  earning  demand 
or  passbook  accounts  because  they  do 
not  have  the  experience  to  invest  in 
other  short-term  liquidity  instruments. 

Considering  the  unanimity  of 
comments  on  this  issue  and  the  good 
historical  record  of  common  trust  funds 
in  providing  daily  liquidity,  the 
Administration  agrees  that  they  should 
be  included  as  liquid  assets.  Their 
inclusion  is,  however,  subject  to  two 
conditions.  First,  to  address  the 
Administration’s  concern  regarding  a 
potential  for  loss  of  capital,  common 
trust  fund  investments  are  to  be  valued, 
for  purposes  of  the  liquidity  reserve 
determination,  net  of  any  deferred  loss. 
Second,  in  order  to  exclude  funds  that 
invest  largely  in  long-term  secu.'-ities  or 
impose  restrictions  on  withdrawal 
rights,  only  investments  in  funds  the 
objectives  of  w'hich  are  to  provide  daily 
liquidity  will  qualify  as  liquid  assets. 
Also,  to  avoid  the  po.ssihility  of  having 
to  amend  the  rule  at  a  future  date,. the 
authorization  includes  common  trust 
funds  and  similar  authorized  investment 
funds.  These  changes  are  reflected  in 
§§  742.2(a)(4)  and  742  , 3(c)  of  the  final 
rule. 

(b)  Insured  deposits  and  government 
securities.  The  proposed  rule  included, 
in  the  definition  of  liquid  assets, 
federally-insured  deposits  in  banks  and 
savings  and  loan  associations  (and 
deposits  in  central  credit  unions)  with 
remaining  maturities  of  6  months  or  less, 
and  certain  United  States  Government 
and  agency  obligations  with  remaining 
maturities  of  1  year  or  less.  Twenty-nine 
commenters  addressed  these  provisions. 
All  recommended  that  the  maturity 
limits  on  one  or  both  types  of 


investments  be  extended.  Many  of  the 
commenters  noted  that  insured  time 
deposits  are  available  via  early 
withdrawal  at  any  time  without  loss  of  • 
principal,  and  thus  suggested  that  it  is 
inconsistent  that  the  maximum  maturity 
on  such  deposits  would  be  any  less  than 
that  on  government  obligations  (one 
year).  The  Administration  agrees  that 
the  maximum  remaining  maturity  on 
insured  deposits  should  be  extended  to 
one  year. 

A  majority  of  the  twenty-nine 
commenters  also  requested  some  form 
of  relaxation  of  the  1  year  limit  on 
qualifying  government  securities.  Most 
simply  requested  that  the  maturity 
ceiling  be  raised,  to  anywhere  from  2  to 
5  years.  Other  commenters  requested 
that  all  government  securities  qualify, 
but  at  their  market  value.  A  few 
commenters  suggested  that  long-term 
securities  be  grandfathered  for  a  period, 
to  avoid  having  to  sell  them  at  a  loss  to 
meet  the  reserve  requirement.  Others 
suggested  that  the  Administration  allow 
a  set  percentage  of  the  reserve  to  be 
comprised  of  long-term  securities. 

Finally,  three  commenters  requested 
that  they  be  allowed  to  include  the 
guaranteed  annual  pay  down 
(presumably  for  1  year  forward)  on 
GNMA  and  FHLMC  participation 
certificates  that  they  hold. 

While  the  guaranteed  annual 
paydowns  on  GNMA  and  FHLMC 
certificates  do  represent  a  reliable  short¬ 
term  source  of  funds,  these  payments 
are  different  from  a  short-term  (1  year  or 
less)  security  in  one  important  sense: 
They  cannot  be  converted  to  immediate 
cash,  not  even  at  a  loss  of  principal. 
Thus,  the  paydowns  are  not  considered 
a  liquid  asset. 

The  other  various  suggestions  for 
relaxing  the  qualifications  for 
government  securities  all  fail  for  one 
reason:  The  market  fluctuation  potential 
inherent  in  government  securities 
weighs  against  their  consideration  as 
liquid  assets.  Securities  with  remaining 
maturities  up  to  1  year  were  included 
because  of  their  flexibility.  They  can 
either  be  sold  (possibly  at  a  small  loss) 
or  they  can  be  held  to  maturity,  in  which 
case  they  are  self  liquidating  over  a 
fairly  short  term  (1  year  at  most).  Longer 
term  securities  provide  liquidity  only  at 
a  risk  of  greater  loss  of  capital,  and  this 
is  inconsistent  with  the  purpose  of  the 
rule  (to  meet  withdrawal  demands  while 
avoiding  asset  losses).  In  further 
response  to  the  request  that  the 
Administration  grandfather  existing 
long-term  securities,  so  that  they  need 
not  be  sold  at  a  loss,  it  is  noted  first  that 
the  sale  of  such  securities  is  not  the  only 
possible  way  to  make  asset  adjustments 


Federal  Register  /  Vol.  44,  No.  171  /  Friday,  August  31,  1979  /  Rules  and  Regulations 


51203 


in  order  to  meet  a  liquidity  requirement, 
second  that  an  equitable  period  of  time 
will  be  allowed  to  make  necessary 
adjustments  (see  the  discussion  below 
on  the  effective  date  of  the  rule)  and 
third,  a  short-term  depletion  of 
undivided  earnings  may  be  a  necessary 
expense  of  assuring  liquidity  and 
avoiding  later,  more  serious  losses. 

As  a  final  point  regarding  qualifying 
securities,  the  proposed  rule  was 
inadvertently  worded  so  as  to  qualify 
only  U.S.  Government  and  agency 
issued  securities.  The  Administration 
believes  that  U.S.  and  agency  backed 
securities  should  qualify  as  well, 
assuming  they  are  authorized  for 
investment  under  the  Federal  Credit 
Union  Act  and  the  maturity  limitations 
are  met. 

Accordingly,  the  definition  of  liquid 
assets  has  been  revised  to  include  (i) 
share  or  deposit  accounts  with 
remaining  maturities  of  one  year  or  less 
maintained  in  central  credit  unions  or  in 
institutions  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation  and  (ii)  investments  in 
obligations  of  the  United  States  or  an 
agency  thereof,  or  securities  fully 
guaranteed  as  to  the  principal  and 
interest  thereby,  which  are  authorized 
under  12  U.S.C.  1757(7)  and  which  have 
a  remaining  maturity  of  one  year  or  less. 
These  changes  are  reflected  in  §  742.2(a) 
(2)  and  (3)  of  the  final  rule. 

(c)  Loans  and  deposits  in  insured 
credit  unions.  The  proposed  rule  did  not 
include  deposits  in  insured  credit  unions 
(except  centrals)  in  the  definition  of 
liquid  assets.  Sixteen  commenters  noted 
this,  and  all  objected.  Some  of  these 
commenters  noted  that  the  rule  included 
deposits  in  other  insured  institutions, 
but  not  credit  unions,  and  suggested  that 
this  promotes  the  profitability  of  other 
institutions  at  the  expense  of  credit 
unions.  A  few  commenters  suggested 
that  it  is  inconsistent  to  include  centrals 
but  not  other  credit  unions.  Finally, 
three  commenters  suggested  that 
demand  and  short-term  loans  to  insured 
credit  unions  also  be  qualified  as  liquid 
assets. 

The  inclusion  of  deposits  in,  and  loans 
to,  insured  credit  unions  as  reserve- 
eligible  assets  would  allow  credit  unions 
to  “cross-liquidify”  each  other.  Looking 
at  such  credit  unions  individually,  they 
would  meet  minimum  standards. 

Looking  at  any  two  or  more  cross- 
liquidified  credit  unions  as  a  group, 
however,  there  is  no  liquidity.  It  is  for 
this  reason  that  deposits  in  insured 
credit  unions  were  excluded.  The 
Administration  believes  it  is  a  valid 
reason  and  thus  the  exclusion  has  been 
retained.  The  distinction  relevant  to 


central  credit  unions  is  that  they  serve  a 
broad  base  of  credit  unions  which  are 
less  likely  to  experience  serious  drains 
on  liquidity  all  (or  in  substantial 
numbers)  at  the  same  time. 

(d)  Book  versus  market  value.  A  few 
commenters  noted  that  the  proposed 
rule  did  not  specify  whether  liquid 
assets  are  to  be  valued  at  book  or 
market  value  for  the  reserve 
computation.  They  suggested  that  the 
assets  be  valued  at  book,  because  of  the 
burden  of  monitoring  fluctuations  in 
market  value.  Also,  it  is  noted  that  the 
qualifying  assets  are  for  the  most  part 
subject  to  little  fluctuation  in  value  or 
can  be  redeemed  at  little  loss  of 
principal  if  any,  and  in  any  event, 
because  of  their  short-terms,  can  be  held 
to  maturity  in  order  to  avoid  loss  of 
capital  and  still  provide  liquidity.  Except 
in  the  case  of  common  trust  funds  and 
similar  investments  (discussed  above), 
the  Administration  agrees  that  liquid 
assets  should  be  counted  at  book  value. 
This  point  is  clarified  in  §  742.3(c)  of  the 
final  rule. 

(e)  Central  Liquidity  Facility  Stock. 
The  proposed  rule  included,  in  the 
definition  of  liquid  assets,  shares  of 
stock  in  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility  (CLF).  Two  commenters, 
suggesting  that  CLF  stock  is  not  in  fact 
liquid,  recommended  that  it  not  be 
included  in  the  definition  of  liquid 
assets.  A  number  of  other  commenters 
asked  about  the  relationship  between 
the  liquidity  reserve  proposal  and  the 
CLF. 

The  Administration  believes  the 
inclusion  of  CLF  stock  (both  the  actual 
amount  of  stock  held  by  a  credit  union, 
and  its  “on-call”  portion  which  will 
contribute  to  the  credit  union’s  liquidity 
requirements  by  virtue  of  being  held  in 
other  qualifying  assets)  is  well  founded 
for  the  following  reasons:  (i)  CLF  stock 
can  be  liquidated  in  six  months,  (ii) 
membership  in  the  CLF  provides  access 
to  an  institution  whose  sole  function  is 
to  provide  liquidity,  in  an  amount  which 
exceeds  the  credit  union’s  initial 
investment,  (iii)  in  contrast  to  contracted 
liquidity  sources  (e.g.,  lines  of  credit) 
discussed  below,  the  CLF  is  statutorily 
mandated  to  provide  liquidity,  and  (iv) 
in  large  part  the  success  of  the  CLF  and 
its  ability  to  function  as  intended 
depend  upon  general  credit  union 
participation  and  the  overall  liquidity 
position  of  the  industry.  Accordingly, 
CLF  stock  has  been  retained,  as  a 
reserve-eligible  asset,  in  §  742.2(a)(5)  of 
the  final  rule. 

(f)  Lines  of  credit  and  other  sources  of 
borrowing.  Sixteen  commenters 
recommended  that  some  consideration 
be  given  to  lines  of  credit  and  other 


sources  of  borrowing  (such  as  reverse 
repurchases  on  government  securities) 
as  liquidity  tools.  The  form  that  the 
suggested  consideration  would  take  was 
in  most  cases  unclear.  Presumably, 
however,  these  commenters  would  have 
it  that  the  amount  of  the  otherwise 
required  reserves  for  an  individual 
credit  union  (i.e.,  5%  of  its  liability  base) 
would  be  offset  by  the  amount  of  any 
contractually  guaranteed  source  of 
borrowing. 

The  Administration  perceives  a 
fundamental  problem  with  this 
suggestion  and  has  decided  against  its 
adoption.  Lines  of  credit,  reverse 
repurchases  and  other  sources  of 
borrowing,  including  guaranteed  ones, 
are  only  as  good  as  the  capacity  of  the 
other  party.  Contracts  are  subject  to 
breach,  and  the  only  recourse  is  through 
the  judicial  process  which  may  be 
unacceptably  time-consuming.  (In 
contrast,  a  credit  union  has  an 
irremovable  right  to  sell  its  own 
unpledged  assets).  Further,  the  times 
when  credit  unions  face  illiquidity  are 
likely  to  be  precisely  those  times  when 
potential  lenders  will  wish  to  avoid 
extending  credit. 

(g)  Federally-insured  state  chartered 
credit  unions.  Several  commenters 
expressed  concern  about  the  imposition 
of  the  liquidity  reserve  rule  on  federally- 
insured  state  chartered  credit  unions. 
These  concerns  and  the 
Administration’s  response  are  discussed 
in  greater  detail  below.  In  partial 
response  to  these  concerns,  the 
Administration  has  revised  the 
definition  of  liquid  assets  to  include,  for 
covered  federally  insured  state  credit 
unions,  any  asset  held  in  satisfaction  of 
liquidity  requirements  imposed  by 
applicable  state  law  or  regulation.  This 
change  is  found  at  §  742.2(a)(6)  of  the 
final  rule. 

Liabilities  that  Must  Be  Reserved 
Against;  Shares  and  Nates  Payable 

As  proposed,  the  5%  reserve  would  be 
calculated  against  all  shares  (and 
similar  liability  accounts)  and  notes 
payable.  This  fact  drew  18  comments. 
Most  recommeded  that  reserves  not  be 
required  against  notes  payable, 
inasmuch  as  they  have  a  definite  term 
and  their  payoff  can  be  readily  met  by 
planning  cash  flows.  Other  commenters 
questioned  whether  the  rule  intends  to 
require  reserves  against  a  credit  union’s 
mortgage  and  other  long-term  notes. 

The  Administration  agrees  that  notes 
payable  having  a  set  maturity  do  not 
generally  present  the  kind  of  volatile 
demands  on  credit  union  funds  that  the 
rule  attempts  to  solve.  Notes  payable 
with  remaining  maturities  of  one  year  or 
less  do,  however,  represent  a  potential 
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near-term  demand  for  funds  that  should 
be  considered  in  determining  a  minimum 
level  of  liquid  assets.  Thus  notes 
payable  with  remaining  maturities  in 
excess  of  one  year  have  been  excluded 
from  the  liability  base  against  which  the 
minimum  5%  liquidity  reserve  is 
determined.  (A  definition  of  “liability 
base”  has  been  added  to  the  final  rule  in 
this  regard.  See  §  742.2(c)(2).) 

Several  commenters  also  suggested 
that  reserves  not  be  required  against 
share  certificate  accounts  (and  similar 
member  time  accounts),  as  they  are 
generally  not  a  source  of  unanticipated 
withdrawals.  While  share  certificate 
accounts  are  subject  to  potential  early 
withdrawal  (limited,  for  Federal  credit 
unions,  only  by  the  interest  penalty  and 
the  30  day  notice  of  withdrawal 
requirement  that  may  be  imposed  on 
any  share  account),  past  patterns  of 
conduct  indicate  a  low  likelihood  of 
early  withdrawal.  As  with  aotes 
payable,  however,  the  Administration 
believes  that  short-term  share 
certificates  should  be  considered  in 
determining  a  minimum  prudent  level  of 
liquid  assets.  Accordingly,  share 
certificate  accounts  with  remaining 
maturities  in  excess  of  one  year  are 
excluded  from  the  liability  base  for 
determining  minimum  liquidity  reserves. 
(See  §  742.2(c)(1)  of  the  final  rule.) 

A  few  commenters  suggested  that 
shares  that  have  been  pledged  as 
security  on  loans  are  not  volatile  and 
should  be  excluded  from  the  liability 
base.  The  Administration  agrees  with 
such  an  exclusion,  but  does  not  believe 
it  should  extend  to  shares  that  “secure" 
loans  merely  by  virtue  of  either  the 
statutory  lien  of  Section  107(11))  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(11)  (which  is  activated  only  to  the 
extent  of  a  delinquency  or  default)  or  a 
similar  provision  of  state  law,  or  a 
“boilerplate"  pledge-of-shares  contract 
clause.  Thus,  the  final  rule  excludes, 
from  the  liability  base,  shares  in  which 
the  credit  union  has  received  a  loan- 
related  security  interest  in  a  specific 
amount,  and  then  only  to  the  extent  of 
the  existing  balance  on  the  secured 
debt.  (See  §  742.2(c)(3)  of  the  final  rule.) 

Question  of  5%  Level  Reserves 

Forty-nine  commenters  questioned 
NCUA’s  decision  to  propose  a  5% 
uniform  reserve  on  various  types  of 
liability  accounts.  Twenty-two  felt  the 
minimum  level  should  be  set  somewhat 
lower,  ranging  from  2  to  4  percent.  A 
dozen  commenters  suggested  that  the 
reserve  level  should  vary  for  different 
types  of  liability  accounts,  e  g.,  a 
graduated  scale  of  required  reserves  for 
share  certificates,  regular  shares  and 
share  draft  or  other  transactional 


accounts.  Twelve  commenters  requested 
an  explanation  of  how  the  proposed  5% 
figure  was  arrived  at,  some  suggesting 
that  it  is  an  arbitrary  figure. 

Admittedly,  the  basis  ror  the  5%  figure 
might  have  been  more  clearly  explained 
in  the  proposed  rule.  The  5% 
determination  was  necessarily 
somewhat  judgmental.  As  the  proposal 
and  the  draft  analysis  imply,  however, 
the  figure  was  arrived  at  from  a  process 
of  balancing  a  perception  of  the  ideal 
minimum  level  of  liquidity  against  a 
sensitivity  to  avoid  any  unreasonable 
regulatory  or  economic  burden  on 
insured  credit  unions.  As  discussed  in 
the  final  regulatory  analysis,  in  view  of 
the  changes  in  the  liability  base  and  the 
definition  of  liquid  assets,  the  minimum 
5%  reserve  level  will,  it  is  hoped,  at  least 
maintain  average  liquidity  at  its  present 
levels  (which  are  somewhat  low  from  an 
historical  standpoint)  for  affected  credit 
unions,  while  limiting  adverse  economic 
impact  in  the  form  of  significantly 
reduced  earnings  to  something  around 
2%  of  affected  credit  unions,  or  one  half 
of  one  percent  of  all  insured  credit 
unions.  While  a  higher  minimum  level 
might  be  desirable  purely  from  a 
standpoint  of  liquidity  planning,  the 
Administration  has  avoided  imposing  a 
higher  level  by  regulation  (it  may  still  be 
done  in  individual  cases]  in  order  to 
minimize  the  economic  impact  and  the 
number  of  adversely  affected  credit 
unions. 

While  the  suggestion  that  different 
percentage  reserve  requirements  be 
established  for  different  types  of 
liability  accounts  (based  on  the 
volatility  of  the  accounts)  may  have 
some  theoretical  merit,  the 
Administration  does  not  believe  such  a 
revision  would  significantly  alter  the 
already  slight  economic  impact  of  the 
regulation.  Nor  would  it  significantly 
enhance  the  utility  of  minimum  liquidity 
reserves,  which  must  in  any  event  be 
supported  by  a  sound  plan  of  asset/ 
liability  management.  Thus,  in  the 
interest  of  simplicity,  the  uniform  5% 
requirement  has  been  retained.  (See 
I  742.3(a)  of  the  final  rule). 

Daily  Resen'es 

The  proposed  rule  would  have 
required  a  daily  5%  liquidity  reserve. 
Technically,  this  would  require  that 
affected  credit  unions  close  out  their 
general  ledgers,  or  at  least  conduct  some 
monitoring  of  their  assets  and  liabilities, 
on  every  business  day.  Twelve 
commenters  objected  to  this 
requirement,  noting  that  it  would  mean  a 
considerable  expense  of  time  and  effort 
for  those  credit  unions  that  are  not 
presently  on  a  system  of  daily  posting. 

(A  great  number  of  such  credit  unions 


are  likely  to  be  covered  by  the  exclusion 
of  most  insured  credit  unions  with 
assets  less  than  $2,000,000). 

The  Administration  believes, 
nonetheless,  that  this  is  a  legitimate 
concern  and  that  the  daily  requirements 
would  impose  an  unnecessary 
regulatory  burden.  While  a  few  of  the 
commenters  suggested  that  the  liquidity 
reserves  be  adjusted  each  month  on  the 
basis  of  the  previous  month's  average 
daily  liability  base,  this  too  would 
require  a  daily  monitoring  of  liabilities. 
The  Administration  has  determined 
instead  that  liquid  assets  should  be 
adjusted  monthly — not  later  than  on  the 
tenth  day  of  the  month — ^but  that  the 
required  level  of  liquid  assets  be  . 
determined  simply  as  5%  of  the  credit 
union’s  liability  base  on  the  last 
business  day  of  the  previous  month.  In 
addition  to  accommodating  the  concern 
with  the  proposed  daily  reserve,  this 
revision — with  its  month-end 
determination  of  the  liability  base — 
avoids  distortions  that  might  otherwise 
result  in  credit  unions  that  have 
substantial  payroll  inflows  and  liquid 
asset  holdings  early  in  the  month.  This 
change  is  reflected  in  §  742.3(b)  of  the 
final  rule. 

Duality;  State  Regulators  ’  and  Credit 
Unions’  Concerns 

The  proposed  liquidity  reserve  rule 
would  have  application  to  federally- 
insured  state  credit  unions  as  well  as 
Federal  credit  unions.  Most  of  the 
Administration's  existing  rules  (all  but 
those  related  to  mergers,  liquidations, 
insurance  and  administrative  actions) 
apply  only  to  Federal  credit  unions. 
Twenty  commenters  addressed  this 
change  of  approach.  One  supported 
including  all  federally-insured  credit 
unions,  on  the  reasoning  that  federally- 
insured  state  credit  unions  share  the 
benefits  of  the  National  Credit  Union 
Share  Insurance  Fund  and  they  should 
share  on  an  equal  basis  with  Federal 
credit  unions  in  the  responsibilities — 
such  as  maintaining  liquidity  reserves — 
that  ensure  the  security  of  the  fund. 
Thirteen  of  the  twenty  commenters 
expressed  blanket  opposition  to 
including  state  credit  unions.  These  and 
other  commenters  expressed  various 
concerns,  including  that  the  proposal  by¬ 
passes  state  supervisory  authorities, 
raises  questions  of  pre-emption  of  state 
liquidity  requirements  and  creates 
duplication  and  confusion  if  state 
requirements  are  not  pre-empted.  A  few 
commenters  suggested  that  state  credit 
unions  should  not  be  included  in  the 
proposal  because  the  economic 
justification  did  not  isolate  and  provide 
a  separate  analysis  of  the  need  for  and 
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effect  of  liquidity  reserves  on  federally- 
insured  state  credit  unions. 

The  Administration’s  analyses  (in  the 
draft  regulatory  analysis]  of  the  need  for 
and  costs  of  liquidity  reserves  were 
based  on  data  for  all  federally-insured 
credit  unions.  While  it  is  true  that 
neither  state  nor  Federal  charters  were 
isolated  and  studied  as  a  separate 
group,  the  Administration  believes  that 
this  is  neither  required  nor  warranted.  It 
is.  after  all,  illiquidity  among  insured 
credit  unions  as  a  whole  that  is  of 
concern  to  the  Administration,  because 
of  its  responsibilities  to  protect  both  the 
National  Credit  Union  Share  Insurance 
Fund  and  the  credit  unions’  members. 
The  final  rule  applies  to  all  insured 
credit  unions,  subject  to  the  "small 
credit  union’’  exclusion  discussed 
above.  Certain  other  charges  have  been 
made,  however,  in  response  to  state 
concerns. 

First,  to  clarify  the  relationship 
between  the  final  rule  and  any  state 
liquidity  requirements,  the  definition  of 
liquid  assets  has  been  revised,  as 
previously  indicated,  to  include,  for 
state  credit  unions,  unpledged  assets 
held  in  satisfaction  of  a  liquidity 
requirement  imposed  by  state  law  or 
regulation.  It  is  not  the  Administration’s 
intent  to  pre-empt  liquidity  requirements 
applicable  to  state  credit  unions  unless, 
in  some  unexpected  way,  compliance 
with  the  state  requirements  would  cause 
federally-insured  state  credit  unions  to 
be  in  violation  of  this  final  rule.  (Any 
state  requirements  are  pre-empted  with 
respect  to  Federal  credit  unions.) 
Second,  to  respond  to  the  concerns  of 
Federal  encroachment  upon  state 
supervisory  jurisdiction,  the  rule  has 
been  revised  such  that  the  depletion  and 
replenishment  procedures  for  state 
credit  unions  are  channeled  to  the 
appropriate  state  supervisor.  (The  state 
should  determine  the  appropriate 
supervisor  in  those  cases  where  the 
credit  union  department  functions  under 
another  official  such  as  the  Banking 
Superintendent  or  the  Secretary  of 
Commerce).  Both  the  initial  notification 
that  liquidity  reserves  have  been 
depleted  (below  the  5%  level)  and  any 
extension  request  should,  for  federally- 
insured  state  credit  unions,  be 
submittted  to  the  appropriate  state 
supervisor.  The  slate  supervisor  may 
rule  on  extension  requests  for  federally- 
insured  state  credit  unions. 

Prior  to  the  effective  date  of  the  rule, 
the  Administration  will  poll  state 
supervisors  to  assure  they  are  willing  to 
assume  this  role.  In  any  case  where  the 
supervisor  is  unwilling,  affected 
federally-insured  state  credit  unions  will 
be  advised  that  they  may  submit 


notification  and  extension  requests  to 
the  Administration. 

Finally,  in  any  case  where  an 
extension  has  not  been  obtained  or  the 
reserve  has  not  been  replenished  within 
the  required  period,  the  insured  credit 
union  is  responsible  to  notify  the 
Administration,  unless  the  state 
supervisor  assumes  that  role. 

Sections  742.4  (b)(2)  and  (c)  of  the 
final  rule  reflect  these  changes. 

Effective  Date  of  the  Regulation 

Forty-five  commenters  raised 
questions  concerning  the  effective  date 
of  the  rule.  They  generally  requested 
that  the  Administration  delay  the 
effective  date  as  much  as  possible. 

Many  suggested  that  the  Administration 
phase  in  the  5%  requirement  over  an 
extended  period.  The  commenters  noted 
that  the  shorter  the  timing  of  the 
effective  date  or  of  any  phase-in  period, 
the  greater  the  adverse  impact  will  be 
on  those  credit  unions  that  do  not 
presently  hold  the  minimum  required 
liquid  assets.  It  was  noted  that  an  early 
effective  date  will  mean  more  abrupt 
adjustment  costs  for  such  credit  unions, 
resulting  from  sale  of  existing  assets  at  a 
capital  loss  or  borrowing  at  a  negative 
income  flow  (i.e.,  the  rate  paid  for 
borrowed  funds  will  be  greater  than  the 
credit  union  can  earn  on  the  "liquid 
asset”  investments). 

As  noted  earlier,  a  short-term  drain  on 
undivided  earnings  (resulting  from  an 
unanticipated  asset  sale  or  short-term 
borrowing)  may  not  be  undesirable,  if  it 
protects  against  a  more  severe  crisis  at  a 
later  date.  Further,  inasmuch  as  it  is 
estimated  that  only  89  insured  credit 
unions  will  face  significant  earnings 
reductions,  this  would  suggest  that  only 
a  small  percentage  of  insured  credit 
unions  will  have  to  make  significant 
asset  adjustments  to  meet  the  liquidity 
reserve.  Thus  the  overall  impact  of  even 
a  short-term  effective  date  should  not  be 
severe.  The  Administration  believes 
these  considerations  and  the 
seriousness  of  the  present  liquidity 
problem  weigh  against  an  extensively 
delayed  effective  date. 

Thus,  the  final  rule  is  issued  with  an 
effective  date  of  October  31, 1979.  Credit 
unions  not  in  compliance  on  that  date 
will  be  required  to  notify  the 
Administration  (or  the  state  supervisor 
in  cases  of  federally-insured  state  credit 
unions)  and  will  then  have  a  period  of 
sixty  days — until  year  end — to  reach  the 
5%  level.  Credit  unions  that  are  unable 
to  meet  that  time  frame  must  apply  for 
an  extension  in  accordance  with  the 
discussion  below. 


Replenishment  Period  and  Extension 

The  rule  allows  depletion  of  the  5% 
liquidity  reserve  to  meet  share 
withdrawals,  but  will  require 
replenishment  within  60  days,  unless  an 
extension  is  granted  by  the 
Administration  or,  where  applicable,  the 
state  supervisor.  Thirty-two  commenters 
addressed  this  facet  of  the  regulation. 

All  objected,  to  the  initial  sixty  day 
replenishment  period  and  suggested  that 
it  be  extended.  Most  commenters 
suggested  a  period  of  120  or  180  days. 
Some  credit  unions  serving  school 
employees  noted  that  they  would  face  a 
special  problem  with  such  a  short 
replenishment  period,  in  that  they  have 
a  very  predictable  annual  drain  on 
liquidity  during  the  summer  months  (due 
to  heavy  share  withdrawals  and  loan 
demand,  and  a  cut-back  in  payroll 
deduction)  that  is  often  not  replenished 
until  early  in  the  following  year. 

Instead  of  increasing  the  original  60 
day  replenishment  period,  the 
Administration  chooses  to  use  the 
extension  process  to  accommodate 
credit  unions  that  cannot  replenish 
within  the  required  period.  Extension 
requests  should  contain  a  statement  of 
the  difficulty  in  replenishing  within  60 
days  and  a  plan  for  replenishment 
within  a  reasonable,  longer  period.  The 
Administration  will  issue  guidelines  in 
the  near  future  concerning  the  general 
standards  that  it  will  apply,  and  that  it 
would  hope  participating  state 
supervisors  will  apply,  in  ruling  on 
extension  requests.  The  guidelines  will 
also  include  a  sample  form  that  may  be 
used  in  requesting  extensions. 

An  insured  credit  union  that  is  subject 
to  the  rule,  depletes  its  reserve,  and 
either  does  not  receive  an  extension 
after  60  days,  or  receives  an  extension 
but  does  not  replenish  its  reserve  by  the 
end  of  the  extension  period,  will  be  in 
violation  of  the  final  rule,  and  subject  to 
possible  cease  and  desist  action  and 
other  administrative  remedies. 

The  provisions  regarding  depletion, 
replenishment  and  extensions  are  set 
forth  at  §  742.4  of  the  final  rule. 

Definition  of  Corporate  Central  Credit 
Union 

The  proposed  rule  included,  in  the 
definition  of  liquid  assets,  short-term 
shares  or  deposits  in  “corporate  central 
credit  unions.”  That  term  was  defined  in 
the  proposed  liquidity  reserve  rule,  as 
has  been  done  in  recently  issued  rules 
regarding  the  CLF  (12  CFR  725),  based 
oaa  “50%  of  activity”  test  (i.e.,  a  credit 
union  is  a  “corporate  central”  if  its  loans 
to  and  deposits  from  other  credit  unions 
amount  to  50%  or  more  of  its  total  loans 
and  deposits),  rather  than  the  more 
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restrictive  “75%  of  activity”  test  of  the 
Administration’s  existing  rules  regarding 
Federal  corporate  central  credit  unions 
(12  CFR  704).  This  relaxed  test  was 
adopted  in  order  to  allow  certain  state 
chartered  central  credit  unions  to 
qualify  for  agent  membership  in  the  CLF. 

To  avoid  confusion,  the  term  “central 
credit  union"  (dropping  the  “corporate”) 
is  used  in  the  final  liquidity  reserve  rule 
as  was  done  in  the  CLF  rule.  The  50%  of 
activity  test  is  retained,  thus  providing  a 
slightly  broader  base  of  liquid  assets. 
There  is  also  one  technical  change:  The 
proposed  rule  set  the  activity  test  as  50% 
of  shares  and  deposits  plus  loans  to 
members.  Since  the  test  is  one  of 
activity  with  other  credit  unions  as  a 
percentage  of  total  activity,  the  words 
“to  members”  are  dropped  from  the  final 
rule. 

The  definition  of  central  credit  union 
is  found  at  §  742.2(b)  of  the  rule. 

Public  Hearings 

A  few  commenters  requested  that  the 
Administration  hold  public  hearings  on 
the  liquidity  reserve  proposal.  Under  the 
Administrative  Procedure  Act,  oral 
hearing  is  a  matter  for  agency  discretion 
in  this  type  of  rulemaking  (5  U.S.C. 
553(c)).  The  requirements  of  notice  and 
an  opportunity  for  the  submission  of 
written  views  have  been  met,  and  the 
Administration  believes  the  record  of 
comments  provides  more  than  an 
adequate  basis  for  deciding  on  a  final 
rule.  Accordingly,  the  Administration 
has  determined  not  to  hold  public 
hearings  on  the  proposed  rule. 

Regulatory  Analysis 

In  accordance  with  the 
Administration’s  Final  Report  on 
Improving  Government  Regulations,  a 
Final  Regulatory  Analysis  has  been 
prepared  in  connection  with  this  rule 
and  is  available  upon  request. 

Lawrence  Connell, 

Chairman. 

August  23, 1979. 

Accordingly,  effective  October  31, 

1979: 

§  701.34  [Amended] 

1. 12  CFR  701.34(c)(5)(xiv)  (Share  Draft 
Liquidity  Reserves)  is  repealed. 

2.  A  new  Part  742  (12  CFR  742)  is 
added  to  read  as  follows: 

PART  742— LIQUIDITY  RESERVES 

742.1  Scope  and  purpose. 

742.2  Definitions. 

742.3  Liquidity  reserve. 

742.4  Depletion  and  replenishment. 
Authority:  12  U.S.C.  1762(b).  12  U.S.C. 

1766(a).  12  U.S.C.  1781(b)(6).  12  U.S.C. 
1789(a)(ll). 


§  742.1  Scope  and  purpose. 

(a)  This  part  applies  to  all  credit 
unions  that  are  insured  by  the  National 
Credit  Union  Share  Insurance  Fund  and 
either 

(1)  have  assets  of  $2,000,000  or  more; 
or 

(2)  operate  share  draft  (as  defined  at 
12  CFR  701.34(a)(1))  or  equivalent 
programs. 

(b)  The  purpose  of  this  part  is  to 
establish  a  liquidity  reserve  requirement 
that  enhances  the  ability  of  covered 
credit  unions  to  meet  member  demands 
for  liquid  funds  and  avoid  asset  losses. 

§  742.2  Definitions. 

As  used  in  this  part: 

(a)  “Liquid  Assets”  means  the 
following  unpledged  assets: 

(1)  Cash  on  hand: 

(2)  Share  or  deposit  accounts  with 
remaining  maturities  of  1  year  or  less 
maintained  in  central  credit  unions  or 
institutions  insured  by  the  Federal 
Deposit  Insurance  Corporation  or 
Federal  Savings  and  Loan  Insurance 
Corporation: 

(3)  Investments  in  obligations  of  the 
United  States  or  an  agency  thereof,  or 
securities  fully  guaranteed  as  to 
principal  and  interest  thereby,  which  are 
authorized  under  12  U.S.C.  1757(7)  and 
which  have  a  remaining  maturity  of  1 
year  or  less: 

(4)  Common  trust  investments,  and 
similar  investments  in  funds  of 
securities  authorized  for  Federal  credit 
unions,  the  objectives  of  which  are  to 
provide  daily  liquidity  for  participating 
credit  unions: 

(5)  Shares  in  the  National  Credit 
Union  Administration  Central  Liquidity 
Facility: 

(6)  In  the  case  of  a  federally-insured 
state  chartered  credit  union,  any  asset 
held  in  satisfaction  of  liquidity 
requirements  imposed  by  applicable 
state  law  or  regulation. 

(b)  “Central  credit  union”  means  a 
credit  union  operated  primarily  to  serve 
other  credit  unions  and  in  which  the 
total  dollar  amount  of  shares  and 
deposits  received  from  other  credit 
unions  plus  loans  to  other  credit  unions 
exceeds  50  percent  of  the  total  dollar 
amount  of  all  shares  and  deposits  plus 
loans. 

(c)  “Liability  base”  means  an  insured 
credit  union’s  member  accounts  (as 
defined  at  12  U.S.C.  1752(5))  and  notes 
payable,  excluding 

(1)  Share  certificates  (as  defined  at  12 
C.F.R.  701.35(a)(2))  and  equivalent 
member  accounts  with  remaining 
maturities  in  excess  of  1  year, 

(2)  Notes  payable  with  remaining 
maturities  in  excess  of  one  year,  and 


(3)  Member  accounts  that  have  been 
provided  in  a  specific  amount  as 
security  on  a  loan,  up  to  the  amount  of 
the  loan  balance. 

§  742.3  Liquidity  reserve. 

(a)  Each  credit  union  that  has  assets 
of  $2,000,000  or  more  and  is  insured  by 
the  National  Credit  Union  Share 
Insurance  Fund  shall  maintain  a  reserve 
of  liquid  assets  (“liquidity  reserve”)  the 
amount  of  which  shall  equal,  at  a 
minimum,  5%  of  the  total  dollar  value  of 
the  credit  union’s  liability  base. 

(b)  The  liquidity  reserve  shall  be 
determined  on  a  monthly  basis,  not  later 
than  the  tenth  day  of  each  month,  and 
shall  be  based  on  the  insured  credit 
union’s  liability  base  as  of  the  last  day 
of  business  of  the  previous  month. 

(c)  Liquid  assets  shall  be  valued  at 
their  book  value  for  purposes  of  the 
liquidity  reserve,  except  that  common 
trust  investments  and  similar 
investments  shall  be  valued  net  of  any 
deferred  loss. 

§  742.4  Depletion  and  replenishment. 

(a)  The  liquidity  reserve  may  be 
depleted  below  the  level  required  by 
this  part  only  to  meet  outflows  of  shares 
or  deposits. 

(b)  In  the  event  of  depletion  of  the 
liquidity  reserve  below  the  level 
required  by  this  part: 

(1)  A  Federal  credit  union  shall 
immediately  notify  the  appropriate 
National  Credit  Union  Administration 
Regional  Director  and  shall  replenish 
the  reserve  within  60  days  unless  an 
extension  is  approved  by  the  Regional 
Director: 

(2)  A  federally-insured  state  chartered 
credit  union  shall  immediately  notify  its 
state  supervisory  authority  and  shall 
replenish  the  reserve  within  60  days 
unless  an  extension  is  approved  by  the 
state  supervisory  authority. 

(c)  In  any  case  where  the  liquidity 
reserve  has  been  depleted  below  the 
level  required  by  this  part,  and  the 
reserve  has  not  been  replenished  within 
60  days  or  any  extended  time  period  in 
accordance  with  paragraph  (b)  of  this 
section,  the  credit  union  must  notify  the 
appropriate  National  Credit  Union 
Administration  Regional  Director 
(unless,  in  the  case  of  a  federally- 
insured  state  chartered  credit  union,  the 
state  supervisory  authority  assumes  this 
responsibility). 

[FR  Doc.  79-27028  Filed  8-30-79;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  380 

(Reg.  SPR-165;  Arndt.  No.  7] 

Modification  of  Bond  Requirements 
for  Charter  Operators 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.,  August  23, 

1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

summary:  The  CAB  is  amending  its 
Public  Charter  rules  to  allow  charter 
operators  to  furnish,  instead  of  surety 
bonds,  security  agreements  issued  by 
banks  that  provide  equivalent  or  greater 
protection  of  charter  participants’  funds. 
These  alternative  agreements  have  been 
frequently  used  in  the  past  after  special 
Board  approval,  and  this  rule  is  intended 
to  remove  the  expense  and 
inconvenience  of  obtaining  special 
approval  in  each  case. 

DATES:  Adopted:  August  23, 1979. 
Effective:  August  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

Public  Charter  operators  are  required 
to  maintain  a  surety  bond  in  a  specified 
amount  to  assure  the  performance  of  the 
services  contracted  for  by  charter 
participants.  Many  bonding  companies, 
in  addition  to  charging  a  premium, 
require  charter  operators  to  put  up  100 
percent  of  the  amount  of  the  bond  as 
collateral.  Charter  operators  have,  in 
turn,  sought  approval  from  the  Board  for 
alternative  arrangements  that  would 
provide  equivalent  protection  to  charter 
participants,  but  with  reduced  premium 
or  collateral  requirements.  In  many 
individual  cases,  the  Board  has 
permitted  the  use  of  alternative 
arrangements  by  waiver  of  its 
regulations  upon  application  and 
payment  of  a  $300  filing  fee. 

City  National  Bank  of  Detroit  (Detroit 
National]  filed  a  petition  for  rulemaking 
to  amend  14  CFR  Part  389  to  eliminate 
the  filing  fee  charged  for  requesting  a 
waiver  when  a  charter  operator  seeks  to 
furnish  a  “surety  trust  agreement”  in 
lieu  of  a  surety  bond.  In  response  to  the 
petition,  we  proposed  to  amend  the 
Public  Charter  rules  to  allow  the  use  of 
security  agreements  provided  by  banks, 
to  the  extent  that  the  agreements 
provide  equal  or  better  protection  than 
is  provided  by  surety  bonds.  SPDR-66, 
43  FR  40880,  September  13, 1978. 
Although  the  petition  discussed  only 


arrangements  called  “surety  trust 
agreements,”  we  proposed  to  allow  any 
type  of  security  agreement,  as  long  as  it 
provided  protection  comparable  to  a 
bond. 

Comments  were  filed  by  Detroit 
National,  Maryland  National  Bank 
(Maryland  National),  Barclays  Bank  of 
California  (Barclays),  Western  Federal 
Savings,  the  Comptroller  of  the  Currency 
(Comptroller),  Hamilton,  Miller,  Hudson 
&  Fayne  Travel  Corporation,  Pan 
American  World  Airways  (Pan  Am), 
and  the  American  Society  of  Travel 
Agents  (ASTA).  Having  considered  the 
comments,  we  now  amend  our 
regulations  to  permit  the  use  of 
alternative  security  agreements  to 
satisfy  our  financial  security  regulations. 
This  change  will  obviate  the  need  to  pay 
a  filing  fee  whenever  these  security 
agreements  are  used.  We  expect  that 
this  change  will  aid  charter  operators 
who  now  have  difficulty  finding  a 
bonding  company  willing  to  issue  a 
surety  bond,  and  we  hope  that  it  will 
reduce  the  cost  of  maintaining  financial 
protection. 

We  are  amending  the  Public  Charter 
rule  (14  CFR  Part  380)  by  replacing  the 
term  “surety  company”  with  “securer,” 
and  the  term  “surety  bond”  with 
“security  agreement”  wherever  they 
appear.  Security  agreement  includes  the 
traditional  surety  bond  (which,  if  it  is 
used,  must  still  adhere  to  the  form 
prescribed  in  Appendix  A  to  Part  380), 
as  well  as  any  other  type  of  agreement 
that  meets  the  requirements  of  §  380.34. 
Some  of  the  possible  security  devices 
discussed  in  the  comments  to  SPDR-66 
are  letters  of  credit,  trust  agreements, 
and  assignments  of  savings  accounts. 

In  the  past,  surety  trust  agreements 
have  often  been  allowed  in  place  of 
surety  bonds.  The  Board  has  distributed 
a  standard  form  for  surety  trust 
agreements  upon  request,  which  has 
provided  adequate  protection  over 
several  years  of  use.  Therefore,  we  are 
permitting  the  use  of  either  the  bond  or 
the  surety  trust  agreement  in  the  form 
prescribed  in  Appendices  A  and  E, 
respectively.  The  words  of  the  standard 
surety  trust  form  describing  the  scope  of 
protection  have  been  changed  to  be 
consistent  with  the  bond  language.  In 
addition,  we  are  allowing  any  type  of 
arrangement  that  provides  equivalent  or 
greater  protection  than  a  surety  bond,  in 
order  to  permit  maximum  latitude  in 
devising  agreements  that  suit  particular 
needs.  Our  primary  interest  is  in 
protecting  the  funds  of  charter 
participants,  and  any  arrangement  that 
will  do  so  to  the  same  extent  as  the 
traditional  bond  is  acceptable. 

We  have  chosen  to  allow  an 
unrestricted  variety  of  alternatives  so 


that  operators  do  not  in  the  future  face 
the  same  problem  that  led  to  this 
rulemaking — the  need  to  obtain  a 
special  waiver  to  use  a  preferred  form  of 
security  agreement.  Many  different 
arrangements  may  be  devised  to  provide 
protection  equivalent  to  a  bond,  and  the 
Board  cannot  predict  which  types  of 
arrangements  will  satisfy  present  or 
future  needs  for  all  operators.  Charter 
operators  should  be  free  to  use  the  form 
that  is  most  attractive  to  them. 

With  a  broad  variety  of  permissible 
alternatives,  it  is  impracticable  for  the 
Board  to  review  each  agreement  for 
legal  sufficiency.  Therefore,  where  an 
agreement  other  than  the  standard  bond 
or  surety  trust  agreement  is  used,  we 
have  placed  the  responsibility  on  the 
bank  to  insure  that  its  agreement 
provides  the  requisite  degree  of 
protection. 

The  Board  has  jurisdiction  over  banks 
that  enter  into  security  agreements  with 
tour  operators. '  Banks  should  examine 
their  agreements  for  compliance  with 
our  regulations  in  the  course  of 
reviewing  for  their  own  purposes.  We 
find  it  a  reasonable  condition  on 
permitting  the  use  of  variant  agreements 
that  the  banks,  who  will  derive 
commercial  benefit  from  them, 
guarantee  that  they  provide  as  much 
protection  to  participants  as  is  now 
provided  by  bonds.  Thus,  if  a  participant 
would  otherwise  be  injured  because  any 
such  agreement  does  not  provide  at 
least  as  much  protection  as  a  bond 
would  have  provided,  the  bank  will  be 
held  liable  as  though  it  had  furnished  a 
bond  for  the  tour  operator. 

Maryland  National  stated  that  it  did 
not  clearly  understand  the  bank’s 
liabilities  in  the  event  that  an 
alternative  security  agreement  does  not 
give  as  much  protection  as  a  bond.  The 
language  (in  §  380.34(c)(2))  describing 
these  liabilities  has  been  redrafted  to  be 
clearer.  First,  if  the  standard  surety  trust 
agreement  is  used  as  a  substitute  for  the 
bond,  the  bank’s  liabilities  will  be 
defined  by  the  terms  of  the  surety  trust 
agreement.  Alternatively,  if  an 
agreement  other  than  the  standard  bond 
or  surety  trust  forms  is  used,  the  bank 
guarantees  that  it  provides  protection 
equivalent  to  the  standard  bond.  Thus,  if 
a  non-standard  form  of  agreement  is 
used,  the  bank  will  be  responsible  for 
the  stated  coverage,  even  if  the  security 
agreement  assets  prove  to  be  worth  less 
than  the  coverage,  or  if  the  assets  are 
claimed  by  the  charter  operator’s  trustee 
in  bankruptcy.  We  do  not  mean  to  imply 
that  the  bank  has  a  lesser  duty  under  the 
standard  surety  trust  agreement  to 


'  C.A.B.  V.  Tour  Travel  Enterprises,  440  F.  Supp. 
1265, 1267  (N.D.I11. 1977) 
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insure  the  availability  and  adequacy  of 
trust  assets. 

Maryland  National  argued  that  a 
broadly  v.orded  general  provision  on 
bank  liability  might  discourage  bank 
participation  in  security  agreements 
because  of  the  risk  of  litigation  over  the 
limits  of  the  liability.  We  find,  however, 
that  a  securer’s  liabilities  under  a  bond, 
which  must  follow  a  prescribed  form, 
are  clear  enough  that  it  w'ill  not  be 
unreasonably  difficult  to  decide  whether 
a  security  agreement  provides 
equivalent  protection.  If  a  bank  has 
enough  doubts  about  an  agreement  to 
refrain  from  using  it,  it  would  indicate 
that  the  agreement  might  not  provide  the 
required  degree  of  protection,  and 
should  not  be  used. 

W’estern  Federal  Savings  specifically 
suggested  that  an  "assignment  of 
savings  account"  be  permitted  as  a 
substitute  for  a  surety  bond.  Under  such 
an  arrangement,  the  tour  operator  could 
deposit  money  in  a  savings  account,  and 
then  pledge  the  funds  to  the  CAB, 
authorizing  their  release  upon  demand 
to  the  CAB.  Funds  could  be  returned  to 
the  charter  operator  only  upon  written 
authorization  from  the  CAB.  Meanwhile, 
the  funds  earn  a  high  rate  of  interest. 

We  make  no  judgment  as  to  whether 
savings  account  assignments  are  an 
adequate  substitute  for  surety  bonds. 
However,  the  Board  will  not  become 
involved  in  authorizing  the  release  of 
funds  to  any  person  under  a  security 
agreement. 

In  SPDR-66,  we  requested  comments 
on  whether  the  Board  should  require 
State  banks  to  obtain  an  opinion  from 
the  State  attorney  general  or  other 
responsible  official  that  it  is  authorized 
under  State  law  to  issue  the  security 
agreement.  Such  agreements  appear  to 
be  authorized  for  national  banks  under 
12  CFR  7.7010(a).  although  the 
Comptroller  and  Maryland  National 
indicated  that  this  view  was  not  clearly 
accepted.  In  any  case.  Pan  Am, 
Hamilton,  Miller,  Hudson  &  Fayne, 
Barclays,  and  ASTA  recommended 
against  requiring  an  official  opinion, 
because  of  the  anticipated  delay 
involved.  Instead,  Pan  Am  and  ASTA 
suggested  requiring  a  statement  from  the 
bank  that  it  was  authorized  to  enter  into 
the  agreement.  We  have  decided  to 
require  neither  an  official  opinion  nor  a 
statement  from  the  bank.  We  are 
persuaded  that  obtaining  an  official 
government  opinion  could  be  unduly 
time-consuming,  and  since  the  opinion 
might  be  limited  to  the  facts  of  a 
particular  case,  a  new  opinion  might 
have  to  be  obtained  in  each  case.  We 
see  no  need  for  a  separate  written 
statement  from  the  banks,  as  the  very 
fact  that  the  bank  makes  an  agreement 


is  an  implicit  representation  that  it  has 
power  to  do  so. 

The  regulation  requires  that  all  banks 
providing  security  agreements  be 
in.sured  by  the  Federal  Deposit 
Insurance  Corp,'’’ation  or  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  This  requirement  is 
intended  to  assure  the  financial  fitness 
of  the  bank,  rather  than  to  insure  the 
security  agreement  assets  as  such. 
Although  the  $40,000  maximum  coverage 
under  FDIC  or  FSLIC  will  be  less  than 
the  amount  of  most  security  agreements, 
the  FDIC  and  FSLIC  have  standards  for 
evaluating  the  financial  condition  of  the 
banks  they  insure.  We  have  decided 
that  these  standards  provide  a 
convenient  and  satisfactory  indication 
of  fitness  for  entering  into  security 
agreements  under  this  rule.  - 

The  notice  of  proposed  rulemaking 
requested  comments  on  whether  the 
agreements  should  be  filed  with  the 
Board  for  approval,  or  whether  a  simple 
statement  of  compliance  with  §  380.34 
would  be  sufficient.  Maryland  National, 
Detroit  National,  and  Barclays  all 
recommended  that  a  copy  of  the 
agreement  be  filed  with  and  approved 
by  the  Board.  Detroit  National 
specifically  opposed  certifying  to  the 
Board  that  the  security  agreement 
complies  with  the  regulations,  fearing 
that  changes  in  staff  interpretations 
might  cause  unpredictable  liability. 

Also,  it  was  concerned  that  a 
representation  of  compliance  might  lead 
to  liability  apart  from  the  security 
agreement.  Pan  Am  favored  using  a 
short  statement  of  certification. 

Although  banks  have  a  strong  interest 
in  avoiding  the  potential  risks  of 
certifying  compliance,  we  think  that 
certification  is  reasonable  and 
necessary  in  order  to  permit  a  variety  of 
security  options.  If  a  bank  is  wary  of 
staff  interpretations  or  unexpected 
liabilities,  it  may  use  the  standard  form 
surety  trust  agreement,  in  which  its 
liabilities  are  defined  by  the  document 
itself. 

Since  we  do  not  intend  to  screen  new 
agreements  for  compliance,  a  copy  of 
each  agreement  need  not  be  filed.  A 
statement  of  compliance  will  require 
less  paperwork  of  the  charter  operator 
and  securer,  while  still  assuring 
adequate  protection  for  participants.  We 
have  revised  the  statement  form. 
Appendix  C.  to  use  the  words  “securer” 
and  “security  agreement”  instead  of 
"surety  company"  and  “surety  bond”, 
and  to  require  specification  of  the  type 
of  security  agreement  used. 

Detroit  National  requested  in  its 
comments  that  a  participant  filing  a 
claim  under  a  security  agreement  be 
required  to  file  notice  with  both  the 


securer  and  the  charter  operator. 
Currently,  the  participant  must  file  with 
the  securer  only  if  the  charter  operator 
is  unavailable.  In  the  alternative,  Detroit 
National  asked  the  Boaid  to  establish  a 
1-year  statute  of  limitations  for  filing 
suit  to  recover  under  the  security 
agreement.  These  suggestions  were 
intended  to  allow  expeditious 
termination  of  a  security  arrangement, 
which  is  hindered  when  the  securer 
cannot  definitely  ascertain  the  number 
of  outside  claims  Although  participants 
must  file  a  claim  within  60  days  after 
termination  of  the  charter,  the  securer 
must  rely  on  the  charter  operator’s 
representations  in  determining  the 
number  or  amount  of  claims 
outstanding.  Consequently,  the  securer 
may  decide  to  retain  control  of  the 
collateral  until  it  is  convinced  that  no 
more  claims  on  the  security  will  be 
pursued.  Meanwhile,  the  charter 
operator  is  deprived  of  the  use  of  the 
collateral. 

The  problem  of  notice  to  the  securer  is 
one  that  has  been  brought  to  the  Board's 
attention  before.  The  suggestion  that 
claims  should  be  filed  with  the  securer 
as  well  as  the  operator,  however,  has 
been  rejected  because  many  securers 
object  to  the  paperwork  burden  of 
handling  every  claim.  And  vve  see  no 
reason  to  make  participants  forfeit 
potential  rights  for  the  benefit  of  tour 
operators  and  banks  by  imposing  a 
shorter  statute  of  limitations.  Therefore, 
we  are  retaining  our  current  claim 
procedures. 

Detroit  National  also  commented  that 
the  “termination”  date  of  a  canceled 
charter  is  unclear,  and  should  be  better 
defined.  We  agree  that  a  more  precise 
definition  of  “terminaticn”  is  called  for, 
since  the  period  for  filing  a  claim  runs 
from  that  time.  We  have  considered  four 
possible  definitions:  (1)  The  date  that 
notice  of  the  cancellation  is  sent  to 
participants  by  the  charter  operator,  (2) 
the  date  that  notice  of  cancellation  is 
received  by  the  participant,  (3)  the 
intended  departure  date  of  the  outbound 
charter  flight,  or  (4)  the  intended  arrival 
date  of  the  returning  charter  flight.  We 
have  chosen  the  fourth  alternative  as 
the  date  on  which  a  charter  will  be 
considered  terminated. 

The  first  option  is  unsatisfactory 
because  not  all  cancellation  notices  may 
be  sent  out  on  the  same  day,  and  it 
would  be  confusing  to  keep  track  of 
which  day  was  applicable  to  each 
participant.  The  second  option  is  not 
helpful,  since  notices  would  probably  be 
received  at  different  times,  and  it  would 
be  difficult  to  prove  the  applicable  day 
in  most  cases.  The  third  solution  is 
unacceptable  because  a  vacation 
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traveler  whose  charter  is  canceled  may 
find  alternative  transportation  and  go 
ahead  with  the  vacation,  or  pursue  other 
vacation  activities.  Those  days  of 
vacation,  often  inflexible  and  planned 
far  in  advance,  should  not  count  against 
the  time  for  filing  a  claim.  The  fourth 
alternative  is  easy  to  determine  with 
certainty,  and  fair  to  participants  who 
may  not  turn  their  attention  to  filing  a 
claim  until  after  their  intended  vacation 
plans  are  completed.  In  the  event  that 
there  is  no  return  charter  in  a 
participant’s  itinerary,  the  claim  period 
runs  from  the  departure  of  the  last  flight 
in  the  itinerary. 

Effectiveness 

This  rule  is  being  made  effective 
immediately  so  that  charter  operators 
may  use  alternative  agreements,  and 
avoid  paying  the  waiver  fee,  without 
delay.  Because  the  rule  relieves  a 
restriction,  the  Board  finds  that  it  may 
be  made  effective  less  than  30  days  after 
publication. 

Final  Rule 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  380  as  fr'’ows: 

1.  The  Table  of  Contents  is  amended 
to  read  as  follows: 

PART  380— PUBLIC  CHARTERS 
***** 

Sec. 

§  380.34  Security  and  depository 
agreements. 


§  380.2  [Amended] 

2.  Section  380.2  is  amended  by  adding 
the  following  definitions  in  the  proper 
alphabetical  order: 
***** 

“Securer”  means  the  charter 
operator's  surety  company,  if  a  surety 
bond  is  used,  or  the  bank  making  the 
security  agreement,  if  a  security 
agreement  other  than  a  bond  is  used. 

“Security  agreement”  means  either  a 
surety  bond  in  the  form  set  forth  in 
Appendix  A,  a  surety  trust  agreement  in 
the  form  set  forth  in  Appendix  E,  or  an 
arrangement  with  a  bank  that  provides 
protection  of  charter  participants'  funds 
equivalent  to  or  greater  than  that 
provided  by  the  bond. 
***** 

3.  Section  380.25  is  amended  to  read 
as  follows: 

§  380.25  Prospectus  filing  and  related 
requirements. 

A  charter  operator  may  organize  and 
operate  a  Public  Charter  only  in 
accordance  with  this  part,  and  subject  to 
the  following  conditions: 
***** 


(c)  The  following  deviations  from  a 
filed  prospectus  may  be  made  only  in 
accordance  with  paragraph  (d)  of  this 
section: 

***** 

(3)  A  change  in  or  addition  of  any 
direct  air  carrier,  securer,  or  depository 
bank. 

(d)  *  *  * 

(e)  The  charter  operator  shall  notify 
the  depository  bank  (if  any)  and  the 
securer  of  any  change  described  in 
paragraph  (c)(1)  or  (c)(2)  of  this  section 
not  later  than  when  he  files  a  prospectus 
amendment  to  reflect  the  change.  If  the 
securer  is  unable  to  adjust  the  security 
agreement  as  required  by  the  change,  it 
shall  notify  the  Board  (Special 
Authorities  Division,  Bureau  of 
Domestic  Aviation)  of  this  fact  within  2 
business  days  after  receiving  notice  of 
the  change  for  the  charter  operator. 

4.  Section  380.28  is  amended  to  read 
as  follows: 

§  380.28  Charter  prospectus. 

(a)  The  charter  prospectus  shall 
include  an  original  and  one  copy  of  the 
following: 

(1)  From  the  charter  operator  and  the 
direct  air  carrier:  (i)  The  proposed  flight 
schedule,  listing  the  origin  and 
destination  cities,  dates,  type  of  aircraft, 
number  of  seats,  and  charter  price  for 
each  flight;  (ii)  the  tour  itinerary  (if  any) 
including  hotels  (name  and  length  of 
stay  at  each),  and  other  ground 
accommodations  and  services;  and  (iii) 
a  statement  that  they  have  entered  into 
a  charter  contract  that  covers  the 
proposed  flight  schedule,  that  the 
contract  complies  with  all  applicable 
Board  regualtions,  and  that  a  copy  of  the 
schedule  has  been  sent  to  the  depository 
bank  (if  any)  and  the  operator’s  securer. 
The  schedule  shall  be  identified  with  a 
number  assigned  by  the  charter  operator 
that  does  not  duplicate  any  schedule 
numbers  assigned  by  the  operator  to 
other  proposed  flight  schedules.  The 
proposed  flight  schedule,  tour  itinerary 
(if  any),  and  statement  shall  be  in  the 
form  set  out  in  Appendix  B  to  this  part. 

(2)  From  the  charter  operator  and  the 
securer,  a  statement:  (i)  That  they  have 
entered  into  a  security  agreement 
covering  the  proposed  flight  schedule 
that  complies  with  §  380.34,  including 
the  amount  of  the  coverage,  the  number 
assigned  to  it  by  the  securer,  and  the 
amount  of  any  outstanding  claims 
against  it,  and  (ii)  that  the  securer  has 
received  a  copy  of  the  proposed  Right 
schedule.  The  statement  shall  identify 
the  proposed  flight  schedule  by  the 
schedule  number  assigned  by  the 
charter  operator  in  accordance  with 
paragraph  (a)  of  this  section.  If  there  are 


any  outstanding  claims  against  the 
agreement,  the  charter  operator  and 
securer  shall  also  state  that  they  have 
executed  a  rider  or  amendment 
increasing  the  coverage  by  the  amount 
of  the  claims,  or  that  the  securer  will 
separately  pay  any  claims  for  which  it 
may  be  liable  without  impairing  the 
agreement  or  reducing  the  amount  of  its 
coverage.  These  statements  shall  be  in 
the  form  set  out  in  Appendix  C  to  tl.is 
part. 

(3)  *  *  * 

***** 

5.  Section  380.32(v)  is  amended  to 
read  as  follows: 

§  380.32  Specific  requirements  for 
operator-participant  contracts. 

Contracts  between  charter  operators 
and  charter  participants  shall  state: 

***** 

(v)  The  name  and  address  of  the 
surety  company  or  bank  issuing  the 
security  agreement;  and  that  unless  the 
charter  participant  files  a  claim  with  the 
charter  operator  or,  if  he  is  unavailable, 
with  the  securer,  within  60  days  after 
termination  of  the  charter,  the  securer 
shall  be  released  from  all  liability  under 
the  security  agreement  to  that 
participant.  Termination  means  the  date 
of  arrival  (or  in  the  case  of  a  canceled 
charter,  the  intended  date  of  arrival)  of 
the  return  flight.  If  there  is  no  return 
flight  in  a  participant’s  itinerary, 
termination  means  the  date  or  intended 
date  of  departure  of  the  last  flight  in  the 
participant’s  itinerary; 
***** 

6.  Section  380.34  is  amended  to  read 
as  follows: 

§  380.34  Security  and  depository 
agreements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  charter  operator 
or  foreign  charter  operator  shall  furnish 
a  security  agreement  in  an  amount  for 
not  less  than  the  charter  price  for  the  air 
transportation,  if  only  air  transportation 
is  involved,  or,  if  the  charter  involves 
land  accommodations  in  addition  to  air 
transportation,  a  security  agreement  in 
one  of  the  following  amounts  dependent 
upon  the  length  of  the  charter  or  series 
of  charters:  (1)  For  a  charter  or  series  of 
charters  of  14  days  or  less,  security  in  an 
amount  of  not  less  than  the  charter  price 
for  the  air  transportation  to  be  furnished 
in  connection  with  such  charter  or  series 
of  charters;  (2)  for  a  charter  or  series  of 
charter  of  more  than  14  days  but  less 
than  28  days,  security  in  an  amount  of 
not  less  than  twice  the  charter  price;  and 
(3)  for  a  charter  or  series  of  charters  of 
28  days  or  more,  security  in  an  amount 
of  not  less  than  three  times  the  charter 
price:  Provided,  however.  That  the 
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liability  of  the  securer  to  any  charter 
participant  shall  not  exceed  amounts 
paid  by  that  participant  to  the  charter 
operator  with  respect  to  the  charter. 

(b)  The  direct  air  carrier  and  the 
charter  operator  or  foreign  charter 
operator  may  elect,  in  lieu  of  furnishing 
a  security  agreement  as  provided  under 
paragraph  (a)  of  this  section,  to  comply 
with  the  requirements  of  paragraphs 
(b)(1)  and  (b)(2)  of  this  section,  as 
follows: 

(1)  The  charter  operator  shall  furnish 
a  security  agreement  in  an  amount  of  at 
least  $10,000  times  the  number  of  flights, 
except  that  the  amount  need  not  be 
more  than  $200,000.  The  liability  of  the 
securer  to  any  charter  participant  shall 
not  exceed  the  amount  paid  by  the 
participant  to  the  charter  operator  for 
that  charter. 

(2)  *  *  * 

*  •  *  •  • 

(viii)  Notwithstanding  any  provisions 
above,  the  amount  of  total  cash  deposits 
required  to  be  maintained  in  the 
depository  account  of  the  bank  may  be 
reduced  by  one  or  both  of  the  following: 
The  amount  of  the  security  agreement  in 
the  form  prescribed  herein  in  excess  of 
the  minimum  coverage  required  by 
subparagraph  (1)  of  diis  paragraph;  an 
escrow  with  the  designated  bank  of 
Federal,  State,  or  municipal  bonds  or 
other  securities,  consisting  of 
certificates  of  deposit  issued  by  banks 
having  a  stated  policy  of  redeeming  such 
certificates  before  maturity  at  the 
request  of  the  holder  (subject  only  to 
such  interest  penalties  or  other 
conditions  as  may  be  required  by  law), 
or  negotiable  securities  which  are 
publicly  traded  on  a  securities 
exchange,  all  such  securities  to  be  made 
payable  to  the  escrow  account: 

Provided,  That  such  other  securities 
shall  be  substituted  in  an  amount  no 
greater  than  80  percent  of  the  total 
market  value  of  the  escrow  account  at 
the  time  of  such  substitution:  And 
provided,  further.  That  should  the 
market  value  of  such  other  securities 
subsequently  decrease,  from  time  to 
time,  then  additional  cash  or  securities 
qualified  for  investment  hereunder  shall 
promptly  be  added  to  the  escrow 
account,  in  an  amount  equal  to  the 
amount  of  such  decreased  value; 

•  •  •  •  * 

(c)(1)  The  security  agreement  required 
under  paragraphs  (a)  and  (b)  of  this 
section  shall  insure  the  financial 
responsibility  of  the  charter  operator  or 
foreign  charter  operator  and  the 
supplying  of  the  transportation  and  all 
other  accommodations,  services,  and 
facilities  in  accordance  with  the 
contract  between  the  charter  operator  or 


foreign  charter  operator  and  the  charter 
participants. 

(2)  The  security  agreement  may  be 
either — 

(i)  A  surety  bond  in  the  form  set  forth 
as  Appendix  A  to  this  part; 

(ii)  A  surety  trust  agreement  in  the 
form  set  forth  as  Appendix  E  to  this 
part;  or 

(iii)  An  arrangement  with  a  bank  (for 
instance,  a  standby  letter  of  credit)  that 
provides  protection  of  charter 
participants’  funds  equivalent  to  or 
greater  than  that  provided  by  the  bond 
in  Appendix  A.  An  arrangement  that 
furnishes  a  lesser  degree  of  protection 
than  would  be  provided  under  the  bond 
shall  be  invalid  to  that  extent,  and 
instead  the  bank,  the  charter  operator  or 
foreign  charter  operator,  and  the  charter 
participants  shall  have  the  same  rights 
and  liabilities  as  provided  under  a  bond 
in  the  form  of  Appendix  A.  If  the 
arrangement  does  not  give  as  much 
protection  as  a  bond  against  the  risk  of 
the  charter  operator’s  bankruptcy,  the 
bank  shall  be  liable  in  the  event  of 
bankruptcy  to  the  same  extent  ks  if  it 
had  entered  into  a  bond.  ' 

(3)  Any  agreement  under  paragraph 
(c)(2)(iii)  of  this  section  shall  include  a 
statement  that,  in  the  event  that  the 
other  provisions  of  the  agreement  do  not 
provide  protection  to  charter 
participants  comparable  to  that 
provided  under  a  bond  in  the  form  of 
Appendix  A,  the  bank  shall  assume,  for 
the  benefit  of  the  charter  participants, 
all  the  liabilities  it  would  have  if  it 
entered  into  the  bond. 

(4)  The  security  agreement  shall  be 
effective  on  or  before  the  date  the 
charter  prospectus  is  filed  with  the 
Board. 

(5)  The  security  agreement  shall  be 
specifically  identified  by  the  issuing 
securer  with  a  numbering  system  so  that 
the  Board  can  identify  the  security 
agreement  with  the  specific  charter  or 
charters  to  which  it  relates.  These  data 
may  be  set  forth  in  an  addendum 
attached  to  the  security  agreement, 
which  addendum  must  be  signed  by  the 
charter  operator  or  foreign  charter 
operator  and  the  securer, 

(6)  When  security  is  provided  by  a 
surety  bond,  such  bond  shall  be  issued 
by  a  bonding  or  surety  company  (i) 
whose  surety  bonds  are  accepted  by  the 
Interstate  Commerce  Commission  under 
49  CFR  1084.6;  or  (ii)  which  is  listed  in 
Best’s  Insurance  Reports  (Fire  and 
Casualty)  with  a  general  policyholders’ 
rating  of  “A”  or  better.  The  bonding  or 
surety  company  shall  be  one  legally 
authorized  to  issue  bonds  of  that  type  in 
the  State  in  which  the  charter  originates. 
For  purposes  of  this  section,  the  term 
“State”  includes  any  territory  or 


possession  of  the  United  States,  or  the 
District  of  Columbia. 

(7)  When  security  is  provided  by  a 
security  agreement  other  than  a  bond, 
the  agreement  shall  be  issued  by  a 
national  bank  complying  with  the 
provisions  of  12  CFR  7.7010(a).  or  by  a 
State  bank  complying  with  applicable 
State  laws  that  give  authority  to  issue 
such  agreements,  and  all  such  banks 
must  be  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

(d)  The  security  agreement  required 
by  this  section  shall  provide  that  unless 
the  charter  participant  files  a  claim  with 
the  charter  operator  or  foreign  charter 
operator,  or,  if  it  is  unavailable,  with  the 
securer,  within  60  days  after  termination 
of  the  charter,  the  securer  shall  be 
released  from  all  liability  under  the 
security  agreement  to  such  charter 
participant.  Termination  means  the  date 
of  arrival  (or  in  the  case  of  a  canceled 
charter,  the  intended  date  of  arrival)  of 
the  return  flight.  If  there  is  no  return 
flight  in  a  participant’s  itinerary, 
termination  means  the  date  or  intended 
date  of  departure  of  the  last  flight  in  the 
participant’s  itinerary. 

7.  Appendix  C  is  amended  and  a  new 
Appendix  E  is  added,  to  read  as  set 
forth  below. 

Appendix  C 

Statement  of  Charter  Operator  and  Seciu«r 

We, - (charter  operator)  and - 

(securer),  certify  that  we  have  entered  into  a 

security  agreement,  No. - ,  in  the  amount  of 

$— ,  on - (date).  This  agreement  covers 

proposed  flight  schedule  number - ,  a  copy 

of  which  has  been  received  by - 

(securer).  This  agreement  complies  with 
§  380.34  of  the  Civil  Aeronautics  Board's 
Special  Reflations  (14  CFR  380.34).  This 
agreement  is  a: 

— surety  bond 
— surety  trust  agreement 

- {specify  type  of  agreement  if  other 

than  a  bond  or  surety  trust  agreement). 

(check  one) 

— There  are  no  outstanding  claims  against 
this  agreement. 

— There  are  outstanding  claims  against  this 

agreement  in  the  amount  of  $ - .  We  have 

executed  a  rider  or  amendment  to  the 

agreement  on - (date)  increasing  the 

coverage  by  this  amount.* 

Charter  Operator 

By:  (Signature  and  date)  - 

(Title) - — - 

(Address) - — - 

Securer 

By:  (Signature  and  date) - - - 

*  In  the  place  of  this  sentence,  the  following 

statement  may  be  used: " - (securer)  will 

separately  pay  any  claims  for  which  it  may  be  liable 
without  impairing  the  security  agreement  or 
reducing  the  amount  of  its  coverage.” 
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(Ti  tie) - - - - 

(Address)  - - - 

8.  A  new  Appendix  E  is  added  to  read 
as  follows: 

Appendix  E 
No. - 

Public  Charter  Surety  Trust  Agreement 

This  Trust  Agreement  is  entered  into 

between - (Charter  operator) 

incorporated  under  the  law  of - with  its 

principal  place  of  business  being - 

(hereinafter  referred  to  as  the  Operator), 

and - (Bank)  with  its  principal  place  of 

business  being - (hereinafter  referred  to 

as  the  ‘‘Trustee”),  for  the  purpose  of  creating 

a  trust  to  become  effective  as  of  the - 

which  trust  shall  continue  in  force  until 
terminated  as  hereinafter  provided. 

The  Operator  intends  to  become  a  Public 
Charter  operator  pursuant  to  the  provisions 
of  Part  380  of  the  Board‘s  Special  Regulations 
and  other  rules  and  regulations  of  the  Board 
relating  to  insurance  or  other  security  for  the 
protection  of  charter  participants,  and  has 
elected  to  file  with  the  Civil  Aeronautics 
Board  such  a  Surety  Trust  Agreement  as  will 
insure  financial  responsibility  with  respect  to 
ail  monies  received  from  charter  participants 
for  services  in  connection  with  a  Public 
Charter  to  be  operated  subject  to  Part  380  of 
the  Board's  Special  Regulations  in 
accordance  with  contracts,  agreements,  or 
arrangements  therefor. 

This  Surety  Trust  Agreement  is  written  to 
assure  compliance  by  the  Operator  with  the 
provisions  of  Part  380  of  the  Board's  Special 
Regulations  and  other  rules  and  regulations 
of  the  Board  relating  to  insurance  or  other 
security  for  the  protection  of  charter 
participants.  It  shall  inure  to  the  benefit  of 
any  and  all  charter  participants  to  whom  the 
Operator  may  be  held  legally  liable  for  any  of 
the  damages  herein  described. 

It  is  mutually  agreed  by  and  between  the 
operator  and  'Trustee  that  the  Trustee  shall 
manage  the  corpus  of  the  trust  and  carry  out 
the  purposes  of  the  trust  as  hereinafter  set 
forth  during  the  term  of  the  trust  for  the 
benefit  of  charter  participants  (who  are 
hereinafter  referred  to  as  "Beneficiaries.'') 

Beneficiaries  of  the  trust  created  by  this 
Agreement  shall  be  limited  to  those  charter 
participants  who  meet  the  following 
requirements: 

1.  Those  charter  participants  who  have 
contractually  bound  themselves  to  participate 
in  charters  operated  or  proposed  to  be 
operated  by  the  Operator: 

2.  Who  have  legal  claim  or  claims  for 
money  damages  against  the  Operator  by 
reason  of  the  Operator's  failure  faithfully  to 
perform,  fulfill,  and  carry  out  all  contracts, 
agreements,  and  arrangments  made  by  that 
Operator  while  this  trust  is  in  effect  with 
respect  to  the  receipt  of  monies  and  proper 
disbursement  thereof  pursuant  to  Part  380  of 
the  Board's  Special  Regulations;  and 

3.  Who  have  given  notice  of  such  claim  or 
claims  in  accordance  with  this  Trust 
Agreement,  but  who  have  not  been  paid  by 
the  Operator. 

The  Operator  shall  convey  to  the  Trustee 
legal  title  to  the  trust  corpus,  which  has  a 

value  of - ,  by  the  time  of  the  execution  of 

this  Agreement. 


Trustee  shall  assume  the  responsibilities  of 
the  Trustee  over  the  said  trust  corpus  and 
shall  distribute  from  the  trust  corpus  to  any 
and  all  Beneficiaries  to  whom  the  Operator, 
in  its  capacity  as  a  Public  Charter  operator, 
may  be  held  legally  liable  by  reason  of  the 
Operator's  failure  faithfully  to  perform, 
fulfull,  and  carry  out  all  contracts, 
agreements,  and  arrangements  made  by  the 
Operator  while  this  trust  is  in  effect  with 
respect,  to  the  receipt  of  monies  and  proper 
disbursement  thereof  pursuant  to  Part  380  of 
the  Board's  Special  Regulations  in  connection 
with  said  charters,  such  damages  as  will 
discharge  such  liability  while  this  trust  is  in 
effect;  Provided,  however,  That  the  liability 
of  the  trust  to  any  Beneficiary  shall  not 
exceed  the  charter  price  (as  defined  in  Part 
380  of  the  Board's  Special  Regulations)  paid 
by  or  on  behalf  of  any  such  Beneficiary: 
Provided  further.  That  there  shall  be  no 
obligation  of  the  trust  to  any  Beneficiary  if 
the  Operator  shall  pay  or  cause  to  be  paid  to 
any  Benficiary  any  sum  or  sums  for  which  the 
Opeiator  may  be  held  legally  liable  by  reason 
of  its  failure  faithfully  to  perform,  fulfill,  and 
carry  out  all  contracts,  agreements,  and 
arrangments  made  by  the  Operator  in  its 
capacity  as  charter  operator  while  this  trust 
is  in  effect  with  respect  to  the  receipt  of 
monies  and  proper  disbursement  thereof 
pursuant  to  Part  380  of  the  Board's  Special 
Regulations:  And  provided  still  further.  That 
the  liability  of  the  trust  as  administered  by 
the  Trustee  shall  not  be  discharged  by  any 
payment  or  succession  of  payments 
hereunder,  unless  and  until  such  payment  or 
payments  shall  amount  in  the  aggregate 

to - .  Notwithstanding  anything  herein  to 

the  contrary,  in  no  event  shall  the  obligation 
of  the  trust  or  the  Trustee  hereunder  exceed 
the  aggregate  amount  of - . 

The  Trustee  agrees  to  furnish  written 
notice  to  the  Civil  Aeronautics  Board 
forthwith  all  suits  or  claims  filed  and 
judgements  rendered  (of  which  its  has 
knowledge),  and  of  payments  made  by  the 
Trustee  under  the  terms  of  this  trust. 

The  trust  shall  not  be  liable  hereunder  for 
the  payment  of  any  damages  hereinbefore 
described  which  arise  as  a  result  of  any 
contracts,  agreements,  undertakings,  or 
arrangements  for  the  supplying  of 
transportation  and  other  services  made  by 
the  Operator  after  the  termination  of  this 
trust  as  herein  provided,  but  such  termination 
shall  not  affect  the  liability  of  the  trust 
hereunder  for  the  payment  of  any  damages 
arising  as  a  result  of  contracts,  agreements, 
or  arrangements  for  the  supplying  of 
transportation  and  other  services  made  by 
the  Operator  prior  to  the  date  that  such 
termination  becomes  effective. 

Liability  of  the  trust  shall  in  all  events  be 
limited  only  to  a  Beneficiary  or  Beneficiaries 
who  shall  within  sixty  days  after  the 
termination  of  the  particular  charter  give 
written  notice  of  claim  to  the  Operator  or,  if  it 
is  unavailable,  to  the  Trustee,  and  all  liability 
of  the  trust  with  respect  to  participants  in  a 
charter  shall  automatically  terminate  sixty 
days  after  the  termination  date  of  each 
particular  charter  covered  by  this  trust  except 
for  claims  filed  in  the  time  provided  herein. 

Sixty-one  days  after  the  completion  of  the 
last  charter  covered  by  this  Trust  Agreement, 


the  trust  shall  automatically  terminate  except 
for  claims  of  any  Beneficiary  or  Beneficiaries 
previously  made  in  accordance  with  this 
Agreement  still  pending  on  and  after  said 
sixty-first  day.  'To  the  extent  of  such  claims, 
the  trust  shall  continue  until  those  claims  are 
discharged,  dismissed,  dropped,  or  otherwise 
terminated;  the  remainder  of  the  trust  corpus 
shall  be  conveyed  forthwith  to  the  Operator. 
After  all  remaining  claims  which  are  covered 
by  this  Trust  Agreement  pending  on  and  after 
the  said  sixty-first  day  have  been  discharged, 
dismissed,  dropped,  or  otherwise  terminated, 
the  Trustee  shall  convey  forthwith  the 
remainder  of  the  trust  corpus,  if  any,  to  the 
Operator. 

Either  the  Operator  or  Trustee  may  at  any 
time  terminate  this  trust  by  written  notice  to 
the  Civil  Aeronautics  Board  at  its  office  in 
Washington,  D.C.,  such  termination  to 
become  effective  thirty  days  after  the  actual 
receipt  of  said  notice  by  the  Board. 

In  the  event  of  any  controversy  or  claim 
arising  hereunder,  the  Trustee  shall  not  be 
required  to  determine  same  or  take  any  other 
action  with  respect  thereto,  but  may  await 
the  settlement  of  such  controversy  or  claim 
by  final  appropriate  legal  proceedings,  and  in 
such  event  shall  not  be  liable  for  interest  or 
damages  of  any  kind. 

Any  Successor  to  the  Trustee  by  merger, 
consolidation,  or  otherwise,  shall  succeed  to 
this  trusteeship  and  shall  have  the  powers 
and  obligations  set  forth  in  this  Agreement. 

The  trust  created  under  this  Agreement 
shall  be  operated  and  administered  under  the 
laws  of  the  State  of - . 

IN  WITNESS  WHEREOF,  the  Operator  and 
Trustee  have  executed  this  instrument  on  the 
- day  of ,  19 — . 

Trustee - 

Charter  Operator - 

(Secs.  101(3),  204(a),  401,  402,  and  416  of  the 
Federal  Aviation  Act  of  1958,  as  amended:  72 
Stat.  737,  743,  754.  757,  and  9^  Stat.  1731;  (49 
U.S.C.  1301, 1324(a),  1371, 1372,  and  1386]) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-27254  Filed  8-30-79;  8:45  pm) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFR  Part  1700 

Requirements  for  Child-Resistant 
Packaging  of  Acetaminophen 
Preparations  . 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

summary:  The  Commission  requires 
child-resistant  packaging  for 
Acetaminophen-containing  preparations 
that  are  in  a  dosage  form  intended  for 
oral  administration  and  that  contain 
more  than  one  gram  of  acetaminophen 
in  a  single  package.  The  requirement  is 
issued  in  order  to  protect  children  under 
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5  years  of  age  from  serious  personal 
injury  and  serious  illness  resulting  from 
ingesting  such  preparations. 
dates:  The  requirement  shall  be 
effective  February  27. 1980,  for  products 
packaged  after  that  date. 

As  to  effervescent  acetaminophen 
preparations,  and  acetaminophen 
preparations  in  powder  form,  that  meet 
criteria  specified  in  proposals  published 
elsewhere  in  today’s  issue  of  the  Federal 
Register,  the  effective  date  of  the 
requirement  is  stayed  pending 
Commission  consideration  of  issuing 
final  exemptions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Eberle,  Compliance  and 
Enforcement,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
(301) 492-6400. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Poison  Prevention  Packaging  Act 
of  1970  (the  “PPPA,"  15  U.S.C.  1471- 
1476)  authorizes  the  Commission  to 
establish  standards  for  the  “special 
packaging"  of  any  household  substance 
if  (1)  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  packaging 
is  technically  feasible,  practicable,  and 
appropriate  for  such  substance.  Special 
packaging  is  often  referred  to  as  “child- 
resistant  packaging"  and  is  defined  as 
packaging  that  is  (1)  designed  or 
constructed  to  be  significantly  difficult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly.  (It  does  not  mean,  however, 
packaging  which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA, 
effectiveness  standards  have  been 
established  for  special  packaging  (16 
CFR  1700.15),  as  has  a  procedure  for 
evaluating  the  effectiveness  (§  1700.20). 
Regulations  have  been  issued  requiring 
special  packaging  for  a  number  of 
household  products  (§  1700.14). 

By  a  letter  dated  March  16, 1976 
(Petition  PP  76-9),  Steven  D.  Steckel, 
Assistant  Director  for  Pharmacy  of 
Strong  Memorial  Hospital.  Rochester, 
New  York,  requested  that  the 
Commission  require  that  acetaminophen 
be  packaged  in  child-resistant 
containers.  Acetaminophen  is  an 
analgesic  and  antipyretic  which  is 


widely  used  as  a  substitute  for  aspirin. 
(The  Commission  had  already  begun  a 
study  of  this  substance  with  the  intent  of 
targeting  it  for  future  regulatory  action.) 

Although  acetaminophen  is  safe  and 
effective  when  taken  in  its  proper 
dosage,  and  is  also  valuable  for  those 
individuals  who  are  sensitive  or  allergic 
to  aspirin,  ingestion  of  large  amounts  of 
acetaminophen  can  cause  serious  toxic 
effects. 

Liver  damage  and  deterioration  of 
liver  function  are  the  major  toxic  effects 
of  ingestion  of  large  aSiounts  of 
acetaminophen. 

After  considering  the  medical 
literature,  injury  data,  and  death 
certificates  that  are  available  to  the 
Commission,  the  Commission’s  staff 
concluded  that  a  regulation  was  needed 
that  would  require  preparations 
containing  more  than  one  gram  of 
acetaminophen  in  a  single  package  to  be 
in  special  packaging  in  order  to  protect 
children  under  five  years  of  age. 

The  Commission  requested  comments 
from  the  members  of  the  Technical 
Advisory  Committee  for  Poison 
Prevention  Packaging  on  the  desirability 
of  a  special  packaging  requirement  for 
products  that  contain  more  than  one 
gram  of  acetaminophen  in  a  single 
package.  Ten  of  the  Technical  Advisory 
Committee  members  responded.  All  of 
those  members  indicated  that  child- 
resistant  packaging  should  be  required. 
Eight  of  the  members  concurred  with  the 
recommended  level  of  one  gram,  while 
two  of  the  members  believed  that  a 
lower  level  should  be  established. 

The  Food  and  Drug  Administrations’s 
Panel  for  Over  ’The  Counter  Drugs 
(Internal  Analgesic,  Antipyretic,  and 
Antirheumatic  Products)  also 
recommended  the  packaging  of 
acetaminophen  products  in  child- 
resistant  packaging  (see  42  FR  35368: 

July  8, 1977). 

In  issuing  a  standard  for  special 
packaging  under  the  PPPA,  the 
Commission  is  required  by  section 
3(a)(2)  of  the  PPPA  to  find  that  the 
special  packaging  is  “technically 
feasible,  practicable,  and  appropriate." 
The  information  available  to  the  staff 
showed  that  there  were  numerous  forms 
of  special  packaging  available  for  use 
with  each  form  of  acetaminophen  and 
that  the  available  packaging  would  not 
be  detrimental  to  the  integrity  of  the 
substance  or  interfere  with  its  storage  or 
use. 

After  considering  all  of  the  available 
information,  the  Commission 
preliminarily  concluded  that 
preparations  containing  more  than  1 
gram  of  acetaminophen  in  a  single 
package  should  be  in  special  packaging 
in  order  to  protect  children  under'five 


years  of  age  and  that  special  packaging 
for  acetaminophen  preparations  is 
technically  feasible,  practicable,  and 
appropriate.  It  also  preliminarily 
concluded  that  an  appropriate  effective 
date  for  such  a  requirement  would  be 
180  days  after  the  final  regulation  is 
published  in  the  Federal  Register. 
Accordingly,  the  Commission  published 
a  Federal  Register  notice  proposing  such 
a  requirement  (43  FR  4632:  February  3, 
1978).  That  Federal  Register  notice 
contains  a  more  detailed  discussion  of 
the  reasons  for  the  Commission’s 
decision. 

Comments  on  the  Proposal 

In  response  to  its  proposal,  the 
Commission  received  11  comments.  All 
of  the  comments  supported  the  general 
idea  of  requiring  acetaminophen 
preparations  to  be  in  special  packaging. 
However,  some  of  the  comments  raised 
other  issues  that  are  discussed 
separately  below. 

Effective  date  for  blister  packs.  The 
regulations  that  specify  the  minimum 
effectiveness  of  child-resistant 
packaging  with  respect  to  unit  packaging 
(16  CFR  1700.20)  state  that  it  is  a  test 
failure  if,  during  the  10  minute  test 
period,  a  child  is  able  to  open  or  gain 
access  to  the  number  of  individual  units 
which  constitute  the  amount  that  may 
produce  serious  personal  injury  or 
serious  illness  in  a  25  pound  child.  In  the 
case  of  acetaminophen,  under  the 
standard  issued  below,  it  would  be  a 
test  failure  if  the  child  gained  access  to  4 
325  mg  tablets  or  3  500  mg  tablets.  For 
unit  packaging,  the  child-resistant 
effectiveness  must  be  such  that  not  more 
than  20  percent  of  the  children  produce 
a  test  failure. 

Blister  packaging  is  a  commonly  used 
form  of  unit  packaging  in  which  the  item 
is  secured  between  a  preformed  (usually 
transparent  plastic)  dome  or  bubble  and 
a  paperboard  surface  or  other  carrier. 

Warner-Lambert  Company,  while  not 
disputing  the  need  for  child-resistant 
packaging  for  acetaminophen-containing 
preparations,  stated  that  the  majority  of 
such  preparations  that  they  market  are 
packaged  in  blister  packaging  and  that 
blister  packs  suitable  for  use  with 
acetaminophen  that  comply  with  special 
packaging  requirements  had  not  been 
developed.  They  stated  that  “(wje  have 
examined  all  known  currently  available 
(blister  pack)  configurations,  and  all 
wholly  or  partially  expose  at  least  four 
(4)  dosage  units  in  any  one  opening 
operation;"  They  conclude  from  this  that 
suitable  blister  packs  are  not  available. 
The  Commission  agrees  that  a  blister 
pack  that  exposed  4  units  of 
acetaminophen  during  the  test  period 
would  not  comply  with  the  standard. 
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Warner-Lambert  stated  that  they  had 
begun  the  process  of  developing  a 
suitable  package,  but  that  they  did  not 
believe  the  program  "could  be 
completed  by  six  (6)  months  following 
publication  of  the  final  order,  assuming 
the  latter  occurs  reasonably  soon  after 
the  close  of  the  comment  period.”  They 
request  an  effective  date  of  12  months 
after  the  final  order  is  published. 

The  Commission  notes  that  over  a 
year  has  passed  since  this  comment, 
requesting  a  12  month  effective  date, 
was  submitted.  The  commenter  has 
recently  informed  the  Commission  that 
it  has  developed  a  blister  pack  that 
meets  the  special  packaging  criteria  that 
allows  access  to  less  than  3  500  mg 
tablets.  However,  the  package  the 
company  has  developed  for  its  325  mg 
tablets  allowed  access  to  at  least  4 
tablets  more  often  than  allowed  by  the 
special  packaging  regulations. 

A  survey  by  the  Commission’s  staff  of 
two  major  contract  packagers,  and  a 
review  of  relevant  test  data,  indicate 
that  child-resistant  blister  packs  are 
available  that  do  not  permit  more  than 
the  allowable  number  of  children  to  gain 
access  to  3  or  more  tablets  during  the 
effectiveness  test.  One  of  these  ^ 
packagers  indicated  that  he  could 
manufacture  one  million  such  packages 
within  6  to  8  weeks.  Thus,  these 
commenters  could  use  packages 
supplied  by  a  contract  packager  if  the 
commenter  does  not  develop  its  own 
package  before  the  rule  becomes 
effective.  Accordingly,  the  Commission 
finds  that  special  packaging  for  blister 
packages  of  acetaminophen  is 
technically  feasible,  practicable,  and 
appropriate  and  that  the  proposed  180 
day  period  for  the  effective  date  will  be 
adequate  for  manufacturers  to  comply 
with  the  special  packaging  requirement. 

Exemption  for  effervescent 
formulations.  Warner-Lambert 
Company  also  requested  that  the 
regulation  exempt  effervescent 
formulations,  which  are  those  in  which 
the  presence  of  moisture  causes  the 
rapid  liberation  of  carbon  dioxide.  They 
contend  the  exemption  should  be 
granted  because: 

1.  In  the  granular  form,  such  products 
are  difficult  for  children  to  ingest  or 
consume. 

2.  Effervescence  while  the  product  is 
on  the  tongue  is  markedly  unpleasant. 

3.  The  volume  of  foam  and  carbon 
dioxide  that  is  produced  when  the 
product  is  ingested  in  undissolved  form 
tends  to  produce  gagging. 

4.  In  undissolved  form,  the  products  - 
have  an  objectionable  salty  taste. 

5.  It  is  possible  for  nausea  and 
vomiting  to  be  caused  by  the  product's 
salinity. 


They  note  that  the  Commission  has 
previously  exempted  effervescent 
aspirin  tablets  from  the  regulation  that 
requires  child-resistant  packaging  for 
aspirin  (16  CFR  1700.14(a)(1)). 

After  considering  this  exemption 
request,  the  Commission  has 
preliminarily  concluded  that  special 
packaging  is  not  necessary  to  protect 
children  from  serious  personal  injury  or 
serious  illness  caused  by  effervescent 
acetaminophen  products.  Accordingly, 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commission  has  proposed 
that  this  form  of  acetaminophen  be 
excluded  from  the  scope  of  the 
requirement  being  issued  below.  The 
reasons  for  the  proposed  exemption  are 
discussed  more  fully  in  the  notice  that 
proposes  the  exemption.  The  effective 
date  of  the  regulation  issued  below  is 
stayed  as  to  effervescent  acetaminophen 
products  pending  the  Commission’s 
consideration  of  the  exemption  request. 

Exemption  for  acetaminophen 
products  in  powder  form.  Block  Drug 
Company  Inc.  commented  that  they 
generally  agreed  with  the  proposed 
requirement  but  requested  that 
powdered  acetaminophen  preparations 
should  be  exempt.  They  stated  that 
there  should  not  be  a  problem  with 
ingestion  by  children  of  this  form  of  the 
product  because  of  its  unpleasant  taste 
and  because  the  child  is  likely  to  spill 
much  of  it  before  it  can  be  ingested. 

They  contend  that  this  product  is 
analogous  to  the  powdered  aspirin 
products  that  have  been  previously 
exempted  by  the  Commission.  See  42  FR 
20291,  April  19, 1977,  and  43  FR  173330, 
April  21, 1978. 

After  considering  this  exemption 
request,  the  Commission  has 
preliminarily  concluded  that  special 
packaging  is  not  necessary  to  protect 
children  from  serious  personal  injury  or 
serious  illness  caused  by  powdered 
acetaminophen  products.  Accordingly, 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commission  has  proposed 
that  this  form  of  acetaminophen  be 
excluded  from  the  scope  of  the 
requirement  being  issued  below.  The 
reasons  for  the  proposed  exemption  are 
discussed  more  fully  in  the  notice  that 
proposes  the  exemption.  The  effective 
date  of  the  regulation  issued  below  is 
stayed  as  to  acetaminophen  products  in 
powder  form  pending  the  Commission’s 
consideration  of  the  exemption  request. 

Exemption  for  dilute  solutions  of 
acetaminophen.  Richardson-Merrell,  Inc. 
requests  an  exemption  for  liquid 
products  containing  less  than  1  gram 
acetaminophen  per  fluid  ounce.  It 
contends  that  these  products  have  “high 
impact  flavors”  which  should  be 
unpalatable  to  children.  The  company 


does  not  define  “high  impact”  flavor  nor 
does  it  provide  supporting  data  for  the 
contention  that  high  impact  flavoring 
would  be  a  deterrent  to  accidental 
ingestion.  In  fact,  there  are  flavoring 
agents  in  use  that  could  be  considered  to 
have  “high  impact”  that  are  intended  to 
enchance  the  palatability  of  drug 
products  and  would  not  necessarily  be  a 
deterrent  to  ingestion  by  children. 

In  1977,  the  company  had  submitted  to 
the  Commission  the  results  of  a  toxicity 
study  in  rats  for  a  product  within  the 
requested  exemption,  and  these  data 
were  referred  to  in  the  comment 
requesting  the  exemption.  The 
manufacturer  concludes  from  this  study 
that  the  toxicity  of  acetaminophen  must 
be  low  for  this  formulation  since  the 
toxicity  of  the  combination 
(acetaminophen  and  vehicle)  did  not 
differ  from  that  of  the  vehicle  alone. 

However,  the  Commission  does  not 
believe  the  results  of  the  study 
sufficiently  support  this  conclusion.  In 
the  study,  the  volumes  of  test  materials 
administered  to  the  animals  were  larger 
than  those  generally  considered 
appropriate  for  the  size  of  the  animals 
tested.  As  a  general  rule,  for  rats  of  this 
size  (100  to  200  gram  rats),  the  maximum 
dosage  volumes  should  not  have 
exceeded  1  ml.  The  volumes  given  in 
this  study  ranged  from  3  to  10  ml.  In  a 
weight  to  weight  comparison,  for  a 
person  weighing  70  kg  (154  lb),  these 
volumes  would  be  equivalent  to  1  to  ZVz 
quarts  given  at  one  time.  In  addition,  no 
attempt  was  made  to  standardize  the 
volume  administered  to  all  the  animals 
tested.  Therefore,  it  is  possible  that  the 
toxicity  of  acetaminophen  was  masked 
by  the  combined  effects  of  alcohol 
toxicity  and  fluid  overload. 

In  addition,  it  has  been  reported  in  the 
literature  that  humans  are  more 
susceptible  to  acetaminophen  toxicity 
than  are  most  laboratory  animals. 
Therefore,  human  experience  data  is 
much  more  reliable  in  determining  a 
toxic  level  for  humans  than  are  animal 
toxicity  studies.  The  Commission  has 
determined  that  more  than  one  gram  of 
acetaminophen  may  be  potentially 
hepatotoxic  if  ingested  by  a  child.  For  a 
formulation  containing  600  mg  in  30  cc, 
or  approximately  600  mg  per  ounce,  a 
child  would  obtain  a  potentially  toxic 
amount  by  ingesting  approximately  2 
ounces  of  the  product  (600  mg/oz  X  2  oz 
=  1.2  grams  acetaminophen).  These 
products  are  sold  in  6  and  10  ounce 
sizes,  containing  3.6  and  6  grams 
acetaminophen,  respectively.  It  is 
conceivable  that  a  child  might  ingest  the 
entire  contents  of  either  package  size, 
obtaining  an  amount  of  acetaminophen 
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greatly  exceeding  the  estimated  toxic 
level. 

The  commenter  also  submitted  data  to 
the  Commission  showing  that  in  a 
number  of  cases  where  ingestion  of 
more  than  1  gram  of  acetaminophen  in  a 
liquid  product  by  young  children  was 
alleged,  there  was  no  identifiable  injury. 
In  view  of  the  considerable  evidence 
that  ingestion  of  more  than  1  gram  of 
acetaminophen  can  cause  serious 
personal  injury  or  serious  illness  in 
small  children,  the  Commission  does  not 
find  this  data  persuasive.  In  the  first 
place,  the  amount  of  a  product  that  is 
reported  ingested  is  usually  only  an 
estimate.  In  addition,  there  are 
difficulties  in  diagnosing  many  cases  of 
liver  damage  or  in  associating  liver 
damage  with  the  ingestion  of 
acetaminophen. 

Accordingly,  the  Commission  cannot 
conclude  that  such  liquid  products 
involve  any  less  of  a  risk  of  serious 
personal  injury  or  serious  illness  than 
the  other  acetaminophen  products  to 
which  the  requirement  will  apply,  and 
the  request  for  an  exemption  of  these 
liquid  products  is  therefore  denied. 

The  requirement  should  be  more 
stringent.  The  American  Society  of 
Hospital  Pharmacists  commented  in 
support  of  the  proposal.  However,  they 
also  indicated  that  they  believed  that 
the  threshold  level  for  invoking  the 
requirement  should  be  lower  than  the  1 
gram  level  that  was  proposed.  They 
contend  this  is  needed  because 
“acetaminophen  is  perceived  by 
consumers  as  safe  and  harmless  and 
*  *  *  this  misconception  may  make 
people  careless  in  securing  and  placing 
the  product  to  protect  against  access  by 
children.”  However,  no  alternative  level 
was  suggested  nor  were  any  data 
provided  to  establish  that  a  lower  level 
is  indeed  necessary'.  For  the  reasons 
stated  in  the  proposal,  the  Commission 
still  believes  that  the  proposed  1  gram 
level  is  sufficient  to  protect  children 
against  serious  personal  injury  or 
serious  illness  from  ingesting 
acetaminophen.  The  available  human 
experience  data  and  medical  literature 
do  not  reveal  any  instance  in  which  one 
gram  or  less  of  acetaminophen  has 
caused  serious  injury  or  illness  after 
ingestion,  nor  do  they  indicate  that  such 
an  amount  has  the  potential  to  produce 
serious  injury  or  illness.  Accordingly, 
the  1  gram  threshold  level  of  the 
proposal  is  adopted  in  the  final 
requirement. 

Exemptions  for  elderly  or 
handicapped  persons  or  for  households 
without  small  children.  Mallard, 
Incorporated  commented  that  the  final 
regulation  should  provide  exemptions 


for  the  elderly  and  handicapped  and  for 
households  without  small  children. 

In  passing  the  Poison  Prevention 
Packaging  Act,  Congress  recognized  that 
some  aged  or  infirm  persons  might  have 
difficulty  in  gaining  access  to  products 
contained  in  special  packaging. 

Therefore,  section  4(a]  of  the  act 
provides  for  the  marketing  of  a 
noncomplying  size  of  the  product  to 
accommodate  these  consumers.  Since 
this  provision  is  contained  in  the  act 
itself,  it  need  not  be  repeated  in  each 
individual  regulation.  Each  over-the- 
counter  product  for  which  regulations 
have  been  issued  is  permitted  this 
noncomplying  size  unless  otherwise 
specified 

Toxicity  of  acetaminophen.  McNeil 
Consumer  Products  Company  indicated 
that  it  supports  the  principle  of  the 
Commission’s  proposal  and  had 
voluntarily  initiated  a  program  to 
convert  its  products  to  special  packaging 
prior  to  the  Commission’s  proposal. 
However,  the  company  expressed  its 
belief  that  the  preamble  of  the  proposal 
could  create  the  inaccurate  impression 
that  acetaminophen  is  more  toxic  than  it 
actually  is.  McNeil’s  specific  contentions 
are  addressed  below. 

McNeil  believes  the  proposal  did  not 
sufficiently  point  out  the  safety  of 
acetanriinophen  at  normally 
recommended  doses.  It  cites  data  which 
it  contends  show  that  acetaminophen  is 
safer  than  aspirin  in  normal  use. 

The  proposal  states  only  that  the 
ingestion  of  excessive  amounts  of 
acetaminophen  can  cause  serious  toxic 
effects.  The  Commission  did  not  state, 
and  does  not  mean  to  imply,  that 
acetaminophen  is  not  safe  at 
recommended  doses.  [The  Commission 
has  required  child-resistant  packaging 
for  both  aspirin  and  acetaminophen.]  In 
discharging  its  statutory  responsibility 
to  protect  children  by  the  issuance  of 
special  packaging  regulations,  the 
Commission  addresses  whether  such 
regulations  are  needed  for  the  product  in 
question.  It  need  not  analyze  which  of 
tw'o  drugs,  both  subject  to  special 
packaging  requirements,  might  be  more 
toxic  under  certain  conditions.  The 
general  questions  of  safety  and  efficacy 
of  drugs  are  within  the  province  of  the 
Food  and  Drug  Administration. 

The  commenter  also  alleges  that  the 
proposal  creates  the  inaccurate 
impression  that  hepatic  toxicity  fcpm 
acetaminophen  overdosage  is  a  common 
and  major  cause  of  drug  overdosage 
toxicity  in  children.  The  Commission 
notes  that  w'hat  constitutes  a  common  or 
major  cause  is  a  somewhat  subjective 
determination.  However,  the  literature 
provides  many  examples  of  hepatic 
toxicity  and  abnormal  liver  function  in 


adults  following  an  overdose  of 
acetaminophen.  Similar  effects  would  be 
expected  to  occur  in  overdosages 
involving  young  children. 

The  commenter  also  disagreed  with 
the  proposal’s  statement  that  there  are 
indications  in  the  medical  literature  that 
all  acute  ingestions  of  acetaminophen 
produce  some  degree  of  liver  damage. 
This  statement  in  the  proposal  pertained 
only  to  the  overdose  situation.  However, 
even  if  liver  damage  is  not  always 
associated  with  acetaminophen 
overdoses,  the  Commission  believes  that 
a  special  packaging  requirement  for 
acetaminophen  is  required  to  protect 
children  from  serious  injury  or  illness. 

For  this  reason,  and  since  there  can  be 
some  uncertainty  about  the  minimum 
amount  that  must  be  ingested  to  p:  jduce 
liver  damage,  the  Commission  has 
omitted  such  a  statement  from  this 
notice. 

'This  commenter  also  believes  that 
because  of  duplicate  reports  to  the 
Commission,  only  2  of  the  3  deaths 
attributed  to  acetaminophen  during  the 
period  of  1969-1975  in  the  data  referred 
to  in  the  proposal  actually  occurred. 
Because  of  the  confidential  nature  of  the 
information  provided  in  the  death 
certificate  file,  the  Commission  is  unable 
to  determine  whether  this  contention  is 
correct.  However,  even  if  the  correct 
figure  is  2  and  not  3,  a  special  packaging 
requirement  would  be  warranted  for  the 
reasons  explained  in  this  notice  and  in 
the  preamble  to  the  document  in  which 
the  Commission  proposed  the 
regulation. 

The  commenter  also  contends  that  in 
the  2  remaining  deaths  there  is 
insufficient  evidence  to  establish  a 
causal  role  for  acetaminophen. 

In  one  of  the  cases  referred  to, 
products  other  than  acetaminophen  had 
also  been  ingested.  Since  the  amount  of 
acetaminophen  reported  ingested  in  this 
incident  is  lower  than  that  usually 
considered  to  be  a  potentially  fatal  dose, 
it  is  likely  that  the  other  products 
ingested  had  a  significant  effect  on  the 
toxicological  outcome  of  this  ingestion. 
However,  the  coroner  determined  the 
cause  of  death  to  be  acetaminophen 
overdose,  and  the  Commission  does  not 
have  enough  information  to  warrant 
contradicting  the  coroner’s  verdict. 

In  the  other  case,  the  cause  of  death 
was  reported  to  the  National 
Clearinghouse  for  Poison  Control 
Centers  (NCPCC)  as  an  overdose  of 
acetaminophen.  Although  the  possibiity 
that  this  report  may  be  in  error  cannot 
be  ruled  out,  the  Commission  has  no 
reason  to  doubt  its  accuracy. 

In  any  event,  there  is  ample  evidence 
of  non-lethal  adverse  effects  associated 
w'ith  acetaminophen  sufficient  to 
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warrant  the  special  packaging 
requirement. 

The  commenter  also  indicated  that  the 
extrapolation  of  adult  overdose  data  to 
children  was  inappropriate  since  the 
matabolism  of  acetaminophen  differs  in 
young  children  from  that  of  adults. 

As  noted  in  the  proposal,  the 
Commission  is  well  aware  "of  possible 
differences  in  the  metabolism  of 
acetaminophen  in  children  versus  adults 
and  that  direct  extrapolation  from  adult 
data  may  not  provide  an  exact  toxic 
dose  for  children.  However,  the  exact 
nature  of  any  difference  in  metabolism 
is  not  yet  known,  and  no  numerical 
value  can  be  used  to  determine  the 
difference  in  toxicity  between  adults 
and  children.  Although  it  is  assumed 
that  the  toxic  dose  for  children  as 
derived  from  extrapolation  from  adult 
data  may  be  somewhat  smaller  than 
that  which  might  actually  be  toxic  to 
children,  the  Commission  feels  that  the 
calculation  provides  a  margin  of  safety 
necessary  to  insure  the  safety  of  young 
children. 

Finally,  the  commenter  argues  that  the 
recitation  in  the  proposal  of  symptoms 
other  than  liver  damage  that  can  occur 
as  a  result  of  acetaminophen  overdose 
should  have  noted  that  these  other 
symptoms  may  occur  in  other  patients 
that  have  liver  failure  and  are  not  in  and 
of  themselves  specific  toxic  effects  of 
acetaminophen  overdose.  The 
Commission  notes  that  the  proposal 
stated  that  these  other  symptoms  were 
in  addition  to  liver  failure  and  considers 
whether  the  symptoms  are  directly  or 
indirectly  caused  by  acetaminophen 
ingestion  to  be  immaterial  to  the 
determination  of  whether  a  special 
packaging  requirement  is  needed. 

Statutory  Findings 

1.  Serious  illness  or  serious  injury. 

Data  obtained  from  the  National 
Clearinghouse  for  Poison  Control 
Centers  (NCPCC)  for  the  years  1969-76 
reveal  6.523  reported  ingestions  of 
acetaminophen-containing  products 
among  children  under  five  years  of  age. 
Four  hundred  sixty-two  (462)  of  these 
cases  exhibited  symptoms,  and  129  of 
these  required  hospitalization,  which 
was  usually  of  unspecified  duration 
(some  cases  were  1-2  days).  Two  of  the 
6,523  cases  resulted  in  death.  It  is 
significant  to  note  that  there  has  been 
an  increase  in  ingestions  reported  from 
1,425  for  1969-1972  to  1.704  in  1976 
alone,  which  may  reflect  the  increase  in 
sales  of  acetaminophen  containing 
products. 

The  Consumer  Product  Safety 
Commission’s  file  of  data  from  six 
Poison  Control  Centers  on  contract  with 


the  Commission  shows  that  for  1976  and 
1977,  901  of  18,668  reported  ingestions 
involved  acetaminophen-containing 
products.  Seventeen  of  these  901 
ingestions  resulted  in  hospitalization. 

During  calendar  year  1978  there  were 
20  ingestions  reported  to  National 
Electronic  Injury  Surveillance  System 
(NEISS)  hospitals  involving  children 
under  5  and  identifiable  as  associated 
with  products  containing 
acetaminophen;  there  were  two 
hospitalizations.  For  the  first  six  months 
of  1979,  63  ingestions  were  reported  to 
NEISS  hospitals,  with  7  hospitalizations. 
The  increase  over  1978  may  be 
attributed  in  part  to  increased  sales  of 
acetaminophen. 

Data  concerning  death  certificates  on 
file  with  the  Commission  reveal  one 
death  to  a  three-year  old  child  as  a 
result  of  acetaminophen  ingestion. 
However,  it  is  not  known  if  this  death 
was  also  reported  in  the  data  from  the 
National  Clearinghouse  for  Poison 
Control  Centers. 

The  medical  literature  indicates  that 
acute  acetaminophen  ingestions  are 
relatively  more  toxic  in  humans  than  in 
animals.  Consequently,  the  results  of 
toxicity  studies  involving  animals  are 
not  an  accurate  reflection  of  the  toxicity 
of  acetaminophen  in  humans. 

Extrapolation  of  the  toxicity  levels 
that  have  been  reported  for  adults  may 
provide  an  indication  of  the  toxic  and 
lethal  values  for  acetaminophen  in 
children  under  5  years  of  age.  It  is 
recognized  that  such  extrapolations  may 
not  always  be  a  true  reflection  of  the 
toxicity  of  a  product  in  children,  since 
children  iilay  not  metabolize  and/or 
eliminate  the  product  in  a  manner 
similar  to  adults.  Nevertheless, 
acetaminophen,  while  it  may  be 
metabolized  differently  in  children  than 
adults,  is  eliminated  at  a  similar  rate.  To 
the  extent  that  adults  may  be  more 
sensitive  to  acetaminophen  overdoses 
than  children,  the  toxic  doses  for 
children  obtained  by  extrapolating  data 
for  adults  will  provide  a  desirable 
mar^^in  of  safety  for  young  children. 

Assuming  a  maximum  weight  of  16  kg 
for  a  two  year  old  child,  an  ingestion  of 
2  grams  would  constitute  a  dose  of  at 
least  125  mg/kg  of  body  weight.  The 
medical  literature,  in  general,  reports 
that  10-15  grams  of  acetaminophen 
causes  hepatotoxicity  in  adults  and  that 
13-25  grams  may  result  in  death  for  an 
adult.  Assuming  an  average  adult  weight 
of  70  kg,  these  values  would  indicate  a 
minimum  toxic  dose  of  approximately 
140  mg/kg  of  body  weight  and  a 
minimum  lethal  level  of  approximately 
190  mg/kg.  A  dose  of  6  grams  of 
acetaminophen  has  also  been  reported 
as  producing  hepatotoxicity  in  a  16-year 


old  female.  Assuming  that  this  patient 
weighed  50  kg,  extrapolation  would 
yield  a  possible  minimum  toxic  dose  of 
120  mg/kg  for  a  10  kg  child.  The  death  of 
an  adult  has  been  reported  following  an 
ingestion  of  8.125  grams  of 
acetaminophen.  Assuming  an  average 
adult  weight  of  70  kg,  an  equivalent 
minimum  lethal  dose  for  a  10  kg  child 
could  be  as  low  as  1.2  grams. 
Furthermore,  the  death  of  a  child  was 
reported  after  the  ingestion  of  1.08  grams 
of  acetaminophen.  (Although  these 
figures  are  close  to  the  exempted  level, 
it  must  be  emphasized  that  these  are 
highly  unusual  cases  compared  to  other 
reported  fatalities.  In  the  case  of  the  1.08 
gram  ingestion,  other  substances  were 
also  ingested  that  probably  contributed 
to  the  fatal  result.) 

The  literature  also  contains  reports 
that  there  exists  a  likelihood  of  liver 
damage  in  a  two  year  old  child  who  has 
ingested  more  than  3  grams  of 
acetaminophen  and  that  an  ingestion  of 
2  grams  could  produce  hepatotoxicity  in 
a  two  year  old  child. 

Some  of  the  cases  mentioned  above 
represent  considerable  deviations  from 
the  values  generally  recorded  in  the 
literature.  However,  these  cases  show 
that  products  containing  levels  of  more 
than  one  gram  of  acetaminophen  have 
the  potential  for  producing  serious  injury 
or  illness  in  children  under  five  years  of 
age.  On  the  other  hand,  the  available 
human  experience  data  and  the  medical 
literature  do  not  reveal  any  instance  in 
which  one  gram  or  less  of 
acetaminophen  has  caused  serious 
injury  or  illness  after  an  acute  ingestion, 
nor  do  they  indicate  that  such  an 
amount  has  the  potential  to  produce 
serious  injury  or  illness. 

In  view  of  the  reports  in  the  medical 
literature,  the  data  showing  numerous 
ingestions  by  children,  and  the 
comments  that  have  been  received  by 
the  Commission,  the  Commission  finds 
that  preparations  containing  more  than  1 
gram  of  acetaminophen  in  a  single 
package  are  available  to  young  children 
in  or  about  the  household  and  that  a 
regulation  requiring  special  packaging  of 
such  preparations  is  required  to  protect 
children  under  5  years  of  age. 

2.  Technical  feasibility,  practicability, 
and  appropriateness. 

In  issuing  a  standard  for  special 
packaging  under  the  PPPA,  the 
Commission  is  required  by  section 
3(a)(2)  of  the  PPPA  to  find  that  the 
special  packaging  is  “technically 
feasible,  practicable,  and 
appropriate>*  * 

A.  Technical  Feasibility. 
Acetaminophen  is  marketed  in  tablets, 
powders,  and  capsules,  and  in  various 
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liquid  formulations,  and  there  are 
numerous  package  designs  that  meet  the 
requirements  of  16  CFR  1700.15(b)  that 
are  suitable  for  use  with  each  form  of 
this  product.  Therefore,  the  Commission 
finds  that  special  packaging  for 
acetaminophen  is  technically  feasible. 

B.  Practicahility.  Because  many 
existing  designs  suitable  for  use  with  the 
acetaminophen  preparations  that  are  the 
subject  of  the  proposed  regulation  are 
currently  being  used  in  the  special 
packaging  of  other  drugs  and  dietary 
supplements,  the  Commission  finds  that 
special  packaging  for  this  product  is 
practicable  because  it  is  adaptable  to 
modern  mass  production  and  assembly 
line  techniques.  The  Commission 
conducted  a  survey  in  May  1977  of  the 
affected  industries  and  packaging 
manufacturers.  Based  on  the  survey,  a 
December  16, 1977,  “Preliminary  Study 
of  Sales  and  Packaging  of 
Acetaminophen”  prepared  by  the  staff, 
and  its  inquiries  concerning  blister 
packs  for  acetaminophen,  the 
Commission  concludes  that  there  will  be 
no  major  supply  or  procurement 
problems  for  the  packagers  of 
acetaminophen-containing  products  or 
the  manufacturers  of  child-resistant 
closure  and  capping  equipment.  In 
addition,  there  should  be  no  serious 
problems  experienced  by  manufacturers 
of  the  products  in  incorporating  the 
child-resistant  packaging  features  into 
their  existing  packaging  lines. 

C.  Appropriateness.  There  are  existing 
special  packaging  designs  for  other  drug 
products  that  use  the  same  materials  for 
the  container,  closure,  and  liner  that  are 
currently  used  for  acetaminophen 
products.  Therefore,  the  Commission 
finds  that  special  packaging  is 
appropriate  for  acetaminophen  since  the 
packaging  is  available  in  forms  that  are 
not  detrimental  to  the  integrity  of  the 
substance  and  that  do  not  interfere  with 
its  storage  or  use. 

Effective  Date 

The  PPPA  provides  that,  except  for 
good  cause,  no  regulation  shall  take 
effect  sooner  than  180  days  or  later  than 
one  year  from  the  date  such  regulation  is 
issued.  A  Commission  survey  of  the 
affected  industry  and  packaging 
manufacturers,  discussed  above, 
indicates  that  a  period  of  six  months 
(180  days)  from  the  issuance  of  the  final 
regulation  will  be  sufficient  for  the 
manufacturers  of  these  preparations  to 
obtain  suitable  child-resistant  packaging 
and  incorporate  its  use  into  their 
packaging  lines.  Accordingly,  the 
effective  date  is  February  27, 1980,  for 
all  acetaminophen  preparations 
packaged  after  that  date.  The  effective 
date  is  stayed  as  to  the  effervescent 


acetaminophen  preparations  and 
acetaminophen  preparations  in  powder 
form  for  which  the  Commission  has 
proposed  exemptions  elsewhere  in  this 
issue  of  the  Federal  Register,  pending 
the  Commission’s  consideration  of  these 
exemptions. 

Conclusion 

Therefore,  for  the  reasons  set  forth 
above  and  in  the  proposal,  and  after 
considering  (1)  the  reasonableness  of 
the  standard,  (2)  available  scientific, 
medical,  and  engineering  data 
concerning  special  packaging  and 
concerning  childhood  accidental 
ingestions,  illness,  and  injury  caused  by 
household  substances,  (3)  the 
manufacturing  practices  of  industries 
affected  by  the  PPPA.  and  (4)  the  nature 
and  use  of  acetaminophen,  the 
Commission  finds  that  the  special 
packaging  requirement  set  forth  below 
as  16  CFR  1700,14(a)(16)  is  required  to 
protect  children  from  serious  personal 
injury  or  serious  illness  from  ingesting 
acetaminophen  and  that  the  special 
packaging  required  by  such  standard  is 
technically  feasible,  practicable,  and 
appropriate. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (Pub.  L.  91-601,  secs.  2(4),  3,  5,  84 
Stat.  1670-1672: 15  U.S.C.  1471(4).  1472, 
1474)  and  under  the  authority  vested  in 
the  Commission  by  the  Consmer  Product 
Safety  Act  (Pub.  L.  92-573,  sec.  30(a).  86 
Stat.  1231;  15  U.S.C.  2079(a)).  the 
Commission  amends  16  CFR  1700.14  by 
adding  a  new  paragraph  (a)(16),  reading 
as  follows  (although  unchanged,  the 
introductory  text  of  paragraph  (a)  is 
included  below  for  context): 

§  1700.14  Substances  requiring  special 
packaging. 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason 
of  their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using,  or 
ingesting  such  substances,  and  that  the 
special  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 
***** 

(16)  Acetaminophen.  Preparations  for 
human  use  in  a  dosage  form  intended  for 
oral  administration  and  containing  in  a 
single  package  a  total  of  more  than  one 
gram  acetaminophen  shall  be  packaged 
in  accordance  with  the  provisions  of 
§  1700.15(a),  (b)  and(c). 

(Secs.  2.  3,  5,  Pub.  L.  91-601.  84  Stat.  1670- 
1672  (15  U.S.C.  1471, 1472. 1472)) 


Effective  dote.  This  paragraph 
becomes  effective  on  February  27, 1980, 
for  all  acetaminophen  products  , 
packaged  after  that  date.  The  effective 
date  is  stayed  until  further  notice  as  to 
the  effervescent  acetaminophen 
preparations  and  acetaminophen 
preparations  in  powder  form  that  have 
been  proposed  to  be  exempted  from  the 
regulation  and  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Dated:  August  27, 1979. 

Sadye  E.  Dunn, 

Secretary  Consumer  Product  Safety 
Commission. 

[FR  Doc.  7S-27224  Filed  8-30-79;  8;45  am] 

BILLING  CODE  635S-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  81 

[Docket  No.  79C-0053] 

Color  Additives  Used  in  Foods,  Drugs, 
and  Cosmetics;  Provisional  Listing  of 
Lead  Acetate;  Postponement  of 
Closing  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
Ipad  acetate  for  use  as  a  color  additive 
in  cosmetics  that  color  the  hair  on  the 
scalp.  A  new  closing  date  is  being 
established  in  response  to  a  notice  of 
proposed  rulemaking  that  published  in 
the  Federal  Register.  The  new  closing 
date  will  be  March  1, 1980. 

EFFECTIVE  DATE:  September  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St,  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  The 
current  closing  date  of  September  1, 

1979  for  the  provisional  listing  of  lead 
acetate  was  established  by  a  regulation 
published  in  the  Federal  Register  of 
March  6. 1979  (44  FR  12169).  A  notice  of 
proposed  rulemaking  was  published  in 
the  same  issue  of  the  Federal  Register  to 
extend  the  date  further  to  March  1, 1980. 
All  interested  persons  were  invited  to 
submit  comments  by  May  7, 1979.  FDA 
proposed  to  extend  the  closing  date  for 
lead  acetate  to  provide  time  for  the 
submission  of  information  about  the 
evaluation  of  studies  showing  lead  salts 
to  be  animal  carcinogens.  The  agency 
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expects  to  receive  information  that  may 
be  relevant  to  the  use  of  lead  acetate  as 
a  hair  dye  in  response  to  a  request  for 
data  concerning  the  presence  of  lead  in 
food  published  elsewhere  in  this  issue  of 
the  Federal  Register. 

No  comments  were  received  on  the 
proposal,  and  the  agency  is  issuing  the 
regulation  in  the  form  in  which  it  was 
proposed.  Thus,  the  regulation  set  forth 
below  will  postpone  the  September  1, 
1979  closing  date  for  the  provisional 
listing  of  lead  acetate  until  March  1, 

1980. 

This  regulation  will  permit  the 
uninterrupted  use  of  this  color  additive 
imtil  March  1, 1980.  To  prevent  any 
interruption  in  the  provisional  listing  of 
lead  acetate,  and  in  accordance  with  5 
U.S.C.  553(d){l)  and  (3),  this  regulation  is 
being  made  effective  on  September  1, 
1979. 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title  II, 
Pub.  L.  86-618;  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  81  is 
amended  as  follows: 

§  81.1  [Amended] 

1.  In  §  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  “Lead  acetate”  in  paragraph  (g)  to 
read  “March  1, 1980.” 

§  81.27  [Amended] 

2.  In  §  81.27  Conditions  of  provisional 
listing  of  additives,  by  revising  the 
closing  date  for  “Lead  acetate”  in 
paragraph  (b)  to  read  “March  1, 1980.” 

Effective  date.  This  regulation  is 
effective  September  1, 1979. 

(Sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note).) 

Dated:  August  28, 1979. 

Sherwin  Gardner, 

A  cling  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  79-27387  Filed  8-30-79;  8;45  am) 

BILLING  CODE  4110-03-M 


21  CFR  Part  175 

[Docket  No.  79F-01 14] 

Safe  Use  of  Dipentene-Styrene  Resin 
as  Component  of  Adhesives  Intended 
for  Use  in  Food  Packaging  Materials 

agency:  Food  and  Drug  Administration, 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
safe  use  of  dipentene-styrene  resin  as  a  . 
component  of  adhesives  intended  for 


use  in  food  packaging  materials.  This 
action  is  based  on  a  petition  by 
American  Cyanamid  Co. 

DATES:  Effective  August  31, 1979; 
objections  by  October  1, 1979. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  8, 1979  (44  FR 
26966),  notice  was  given  that  a  petition 
(FAP  8B3392)  had  been  filed  by 
American  Cyanamid  Co.,  Wayne,  NJ 
07470,  proposing  that  §  175.105 
Adhesives  (21  CFR  175.105)  be  amended 
to  provide  for  safe  use  of  a  dipentene- 
styrene  resin  as  a  component  of 
adhesives  intended  for  food-contact  use. 

The  agency  has  evaluated  data  in  the 
food  additive  petition  and  other  relevant 
material  and  concludes  that  the 
regulation  should  be  amended  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  175  is  amended  in 
§  175.105  by  alphabetically  inserting  a 
new  item  in  paragraph  (c)(5),  to  read  as 
follows: 

§  175.105  Adhesives. 

***** 

(c)  *  *  * 

(5)  ‘  * 


Substances  Limitations 


*  *  *  *  * 

Dipentene-styrene  resin  [CAS 
Regrstry  No.  64536-06^7] . 

***** 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  1, 1979, 
submit  to  the  Hear’ng  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 


hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  31, 1979. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C, 
348(c)(1)).) 

Dated:  August  24, 1979. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  79-27211  Filed  8-30-79;  8:45  am] 

BILLING  CODE  4110-03-M 


21  CFR  Part  176 

[Docket  No.  78F-0014] 

N-Methyldiallylamine  Hydrochloride 
Polymer  With  Epichlorohydrin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  N-methyldiallylamine 
hydrochloride  polymer  with 
epichlorohydrin  as  a  retention  aid, 
flocculating  agent,  and  to  improve  the 
wet  strength  of  paper  and  paperboard 
intended  for  food  contact  use.  Hercules 
Inc.  filed  a  petition  requesting  such  use. 
DATES:  Effective  August  31, 1979; 
objections  by  October  1, 1979. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
February  28, 1978  (43  FR  8183)  that  a 
food  additive  petition  (FAP  7B3303)  had 
been  filed  by  Hercules  Inc.,  910  Market 
St.,  Wilmington,  DE  19899,  proposing 
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that  §  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  safe  use  of 
poly(methyldiallylamine- 
epichlorohydrin)resin  as  a  retention  aid, 
flocculating  agent,  and  to  improve  the 
wet  strength  of  paper  and  paperboard  in 
contact  writh  aqueous  and  fatty  foods. 

The  Food  and  Drug  Administration, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  §  176.170  should  be  amended  as  set 
forth  below  to  provide  for  the  use  of  the 
additive  under  the  preferred  name  of 
N-methyldiallylamine  hydrochloride 
polymer  with  epichlorohydrin. 


List  of  substances 


N-r7)e!hyldia!!ylamtne  hydrochloride  polymer  with  epichlorohydrin 
having  a  nitrogen  content  of  4.8  to  5.9  percent  (Kjeldahl  dry 
basis)  such  that  a  20  percent  by  weight  aqueous  solution  has  a 
minimum  viscosity  of  30  centipoises  and  maximum  viscosity  of 
100  centipoises  at  25  C,  as  determined  by  LVF  Model  Brook¬ 
field  viscometer  using  a  No.  1  spindle  at  60  r.p.m.  (or  equiva¬ 
lent  method). 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  1, 1979, 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state:  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  31, 1979, 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  §  176.170  is  amended  by 
alphabetically  adding  to  the  list  of 
substances  in  paragraph  (a)(5)  a  new 
item  to  read  as  follows: 

§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods. 

***** 

(a)  *  *  * 

(5)  *  *  * 


Limitations 


For  use  only  as  a  retention  aid,  flocculating  agent,  and 
wet-strength  agent  employed  in  the  manufacture  of 
paper  and  papertxiard  prior  to  the  sheet-forming  oper¬ 
ation  and  limited  to  use  at  a  level  not  to  exceed  1.5  per¬ 
cent  by  weight  of  the  dry  paper  and  paperboard. 


(Sec.  409(c)(1).  72  Slat.  1786  (21  U.S.C. 
348(C)(1))) 

Dated;  August  24, 1979. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  79-27212  Filed  8-.TO-79:  8:45  ami 

BILLING  CODE  4110-03-M 


21  CFR  Part  178 

[Docket  No.  79F-00851 

Antioxidants  and/or  Stabilizers  for 
Polymers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
food  additive  regulations  to  provide  for 


the  use  of  butyric  acid,  3,3-bis(3-/erf- 
butyl-4-hydroxyphenyl)  ethylene  ester 
as  an  antioxidant  and/or  stabilizer  in 
olefin  polymers.  A  petitioner  requested 
the  amendment. 

DATES:  Effective  August  31, 1979: 
objections  by  October  1, 1979. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACr. 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.,  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  24, 1979  (44  FR 
24235),  the  Food  and  Drug 
Administration  (FDA)  announced  that  a 
food  additive  petition  (FAP  8B3408)  had 
been  filed  by  the  American  Hoechst 
Corp.,  Route  202-206  N.  Bridgewater, 
Somerville,  NJ  08876r  proposing  that 
§  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
use  of  butyric  acid,  3,3-bis(3-/er/-butyl-4- 
hydroxyphenyl)  ethylene  ester  as  an 
antioxidant  and/or  stabilizer  in  olefin 
polymers. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  §  178.2010  should  be 
amended  as  sej  forth  in  this  document. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  178  is  amended  in 
§  178.2010  by  alphabetically  inserting  a 
new  item  in  the  list  of  substances  in 
paragraph  (b),  to  read  as  follows: 

§  178.2010  Antioxidants  and/or  stabiiizers 
for  poiymers. 

*  *  «  «  * 

(b)*  *  * 


SuDstances 


Limitatians 


Butyric  acid.  3.3-bis(3-terr-butyl-4-hydroxyphenyl)  ethylene  ester 
[Chemical  Abstracts  Service  Registry  No.  32509-66-31. 


For  use  only: 

1.  At  levels  not  to  exceed  0.5  percent  by  weight  of  olefin 
polymers  complying  with  §  177.1520(c)  of  this  chapter, 
items  1.1,  3.1,  and  3.2,  except  that  when  used  in  contact 
with  foods  described  as  types  III.  IV-A,  V,  Vll-A,  and  IX 
in  Table  1  of  §  176.170(c)  of  this  chapter,  the  polyolefins 
may  only  be  used  under  conditions  of  use  E.  F,  and  G 
set  forth  in  Table  2  of  §  176.170(c)  of  this  chapter. 

2.  At  levels  not  to  exceed  0.2  percent  by  weight  of  olefin 
polymers  complying  with  §  177.1520(c)  of  this  chapter, 
items  2.1  and  2.2,  except  that  when  used  in  contact  with 
foods  described  as  types  III.  IV-A,  V,  Vll-A,  and  IX  in 
Table  1  of  §  176.170(c)  of  this  chapter,  the  polyolefins 
may  only  be  used  under  conditions  of  use  E,  F,  and  G 
set  forth  in  Table  2  of  i  176.170(c)  of  this  chapter. 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  1, 1979, 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state:  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  31, 1979. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated;  August  24, 1979. 

'  Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

IFR  Doc.  7S-272I7  Filed  8-30-79;  8:45  am) 

BILLING  CODE  4110-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

IFAP  6H5126/R45A;  FRL  1303-31 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Glyphosate;  Correction 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 


action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  that  appeared  on  the  pesticide 
glyphosate  at  page  17658  in  the  Federal 
Register  of  Friday,  March  23, 1979,  (FR 
Doc.  79-6977).  This  correction  is  made  to 
rectify  certain  paragraph  designations  in 
21  CFR  561.253. 

EFFECTIVE  DATE:  Effective  on  August  31, 
1979. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr,  Edward  Gross,  Federal  Register 
Section.  Office  of  Toxic  Substances, 
Chemical  Information  Division  (TS-793), 
EPA,  401  M  Street,  SW,  Washington,  DC 
20460  (202/426-1800). 

SUPPLEMENTARY  INFORMATION: 

In  FR  Doc.  79-8977  appearing  at  page 
17658  in  the  issue  of  Friday,  March  23. 
1979,  the  following  change  should  be 
made: 

In  the  third  column  on  page  17658  in 
§  561.253  Glyphosate,  paragraph  “(f)” 
should  be  redesignated  paragraph  “(d)’’, 
and  the  present  paragraph  “(d)”  should 
be  deleted. 

(Section  409(c)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  348(c)(l)l) 

Dated:  August  16. 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  79-26236  Filed  8-30-79;  8;45  am) 

BILLING  CODE  6560-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  542 
(AR  145-2) 

Schools  and  Colleges;  ROTC— Junior 
Program  and  National  Defense  Cadet 
Corps  Organization,  Administration, 
Operation,  and  Support 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  The  regulation  prescribing 
the  policies  for  administering  the  Junior 
Reserve  Officers’  Training  Corps 
(JROTC)  and  the  National  Defense 
Cadet  Corps  (NDCC)  has  been  amended. 
These  changes  update  and  clarify 
policies  for  the  organization  and 
administration  of  the  JROTC  program  in 
all  secondary  schools,  including 
overseas  dependents  schools  and 


permits  the  statutory  enrollment  of 
female  students. 

EFFECTIVE  DATE:  January  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  James  P.  Hunt,  US 
Army,  Chief,  Procurement  and 
Accessions  Branch,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria.  VA  22332  (202-325-0596). 
SUPPLEMENTARY  INFORMATION:  One 
comment  on  the  December  18, 1978 
proposed  rulemaking  was  received  from 
the  National  Archives  and  Records 
Service.  Their  suggestions  have  been 
incorporated  into  the  final  rule.  The 
JROTC/NDCC  programs  are  prescribed 
in  Army  Regulation  145-2.  Copies  of  AR 
145-2  may  be  purchased  from  the  Army. 
Address  your  letter  to  the  following 
address  for  the  cost  of  the  publication: 
Commander,  US  Army  AG  Publications 
Center,  2800  Eastern  Boulevard. 
Baltimore.  Maryland  21220. 

Dated:  August  20. 1979. 

James  P.  Hunt, 

LTC,  US  Army,  Chief,  Procurement  and 
Accessions  Branch,  MILPERCEN. 

In  consideration  of  the  above,  32  CFR 
Part  542  is  revised  as  set  forth  below: 

PART  542— SCHOOLS  AND  COLLEGES 

Sec. 

542.1  Purpose. 

542.2  Applicability.  • 

542.3  Definitions. 

542.4  Objectives. 

542.5  Policies. 

542.6  Responsibilities. 

542.7  Program  Information. 

Authority:  10  U.S.C.  2031  and  4631. 

Source. — AR  145-2. 

§  542.1  Purpose. 

This  regulation  prescribes  policies  for 
administering  the  Junior  Reserve 
Officers’  Training  Corps  (JROTC)  and 
the  National  Defense  Cadet  Corps 
(NDCC). 

§  542.2  Applicability. 

This  regulation  applies  to  the 
Department  of  the  Army  (including  the 
corps  and  their  units),  schools,  and 
personnel  associated  with  applying  for 
—  these  programs. 

§  542.3  Definitions. 

The  following  terms  apply  to  the 
JROTC  and  NDCC  programs: 

(a)  Junior  Reserve  Officers'  Training 
Corps  (JROTC).  The  organization  of 
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units  established  by  the  Department  of 
the  Army  (under  10  U.S.C  2031)  at  public 
and  private  secondary  schools  to 
conduct  student  leadership  training. 
Also,  a  general  term  used: 

(1)  To  describe  all  JROTC  training 
conducted  at  secondary  schools. 

(2)  To  denote  the  members, 
instruction,  and  other  related  matters. 

(b)  National  Defense  Cadet  Corps 
(NDCC).  Students  taking  part  in 
leadership  studies  at  any  school  under 
10  U.S.C.  4651  and  as  prescribed  by  the 
Secretary  of  the  Army.  Used  in  a  broad 
sense  to  refer  to  the  program  and  related 
matters. 

(c)  Leadership  Development  (LD) 
Program.  The  JROTC  curriculum  which 
consists  of  a  4-  or  3-year  program  of 
instuction  (LD-l,  -2,  -3,  and  -4). 

(d)  Military  Science  (MS).  The  Senior 
ROTC  curriculum  which  consists  of  two 
courses — the  basic  course  (MS-I  and 
MS-Il)  and  the  advanced  course  (MS-III 
and  MS-IV). 

(e)  Region  commander.  The 
commanding  general  of  a  US  Army 
ROTC  Region  who  is  responsible  for  the 
operation,  training,  and  administration 
of  the  ROTC  program  within  his/her 
geographical  area.  Region  commanders 
are  located  at: 

(1)  US  Army  First  ROTC  Region,  Fort 
Bragg,  NC  28307. 

(2)  US  Army  Second  ROTC  Region, 
Fort  Knox.  KY  40121. 

(3)  US  Army  Third  ROTC  Region.  Fort 
Riley,  KS  66442. 

(4)  US  Army  Fourth  ROTC  Region, 

Fort  Lewis,  WA  98433. 

(5)  The  Commander-in-Chief,  US 
Army  Europe  and  Seventh  Army,  APO 
New  York  09102. 

§  542.4  Objectives. 

The  Army  JROTC/NDCC  objectives 
are  to  develop  in  each  cadet — 

(a)  Good  citizenship  and  partiotism. 

(b)  Self-reliance,  leadership,  and 
responsiveness  to  constituted  authority. 

(c)  The  ability  to  communicate  well 
both  orally  and  in  writing. 

(d)  An  appreciation  of  the  importance 
of  physical  fitness. 

(e)  A  respect  for  the  role  of  the  US 
Army  in  support  of  national  objectives. 

(f)  A  knowledge  of  basic  military 
skills. 

§  542.5  Policies. 

(a)  The  Junior  Reserve  Officers’ 
Training  Corps  and  the  National 
Defense  Cadet  Corps  programs  are 
designed  for  physically  fit  citizens 
attending  participating  schools.  They 
provide  meaningful  leadership 
instruction  of  benefit  to  the  student  and 
of  value  to  the  Armed  Forces.  The 
programs  provide  unique  educational 


opportunities  for  young  citizens  through 
their  participation  in  a  Federally- 
sponsored  course  while  pursuing  a 
normal  civilian  education.  Students  will 
acquire: 

(1)  An  understanding  of  the 
fundamental  concept  of  leadership, 
military  art  and  science, 

(2)  An  introduction  to  related 
professional  knowledge,  and 

(3)  An  .appreciation  of  requirements 
for  national  security.  The  dual  roles  of 
citizen/soldier  and  soldier/citizen  are 
studied. 

(b)  Participants  in  either  of  the 
programs  will  acquire  relevant 
knowledge  and  develop  personally. 
Schools  conducting  these  programs  will 
offer  their  students  the  challenge  of 
intellectual  inquiry  under  the  direction 
of  instructors  who  are  experienced 
leaders.  (JROTC  instructors  are  active 
duty  or  retired  members  of  the  US  Army. 
NDCC  schools  may  employ  retired  or 
Reserve  members.)  These  programs 
provide  an  atmosphere  designed  to 
develop  the  qualities  of  leadership. 
Through  classroom  and  other  activities, 
the  students  will  acquire  the  knowledge, 
self-discipline,  patriotism,  sense  of 
responsibility,  and  responsiveness  to 
constituted  authority  which  will  better 
prepare  them  for  the  future.  These 
programs  will  enable  cadets  to  better 
serve  their  country  as  leaders,  as 
citizens,  and  in  military  service  should 
they  enter  it. 

(c)  The  programs  were  set  up  as  part 
of  the  National  Defense  Act  of  1916.  The 
principle  of  maintaining  national 
programs  of  training  for  the  young 
citizens  attending  school  was  validated 
during  congressional  hearings  preceding 
passage  of  the  ROTC  Vitalization  Act  of 
1964.  The  JROTC  and  NDCC  are  not,  of 
themselves,  officer-producing  programs 
but  should  create  favorable  attitudes 
and  impressions  toward  the  Services 
and  toward  careers  in  the  Armed 
Forces.  JROTC/NDCC  cadets  may 
qualify  for  an  advantageous  position  in 
the  Senior  ROTC  and  for  a  higher  pay 
grade  upon  enlistment  in  a 'Regular  or 
Reserve  component  of  the  Armed 
Forces. 

(d)  Participation  in  JROTC/NDCC 
does  not  obligate  the  student  to  perform 
military  or  any  other  Federal  service. 
Although  all  qualified  students  of 
JROTC/NDCC  host  schools  are 
encouraged  to  take  part  in  these 
programs,  they  are  not  required  by 
Federal  law  to  do  so.  State,  community, 
or  school  authorities  decree  whether 
students  must  be  in  the  programs. 

§  542.6  Responsibilities. 

(a)  The  Commanding  General,  US 
Army  Military  Personnel  Center,  200 


Stovall  Street,  Alexandria,  VA  22332,  is 
responsible  for  administering  the  Army 
JROTC/NDCC  programs  and 
announcing  policy  changes. 

(b)  The  Commanding  General,  US 
Army  Training  and  Doctrine  Command, 
Ft.  Monroe,  VA  23651,  is  responsible  for 
managing  the  JROTC/NDCC  except  for 
those  functions  and  responsibilities 
retained  by  Headquarters,  Department 
of  the  Army. 

(c)  Region  commanders  are 
responsible  for  operating  and 
administering  the  JROTC/NDCC 
training  conducted  within  their  areas. 

§  542.7  Program  Information. 

(a)  The  JROTC/NDCC  is  organized 
into  units  at  public  and  private 
secondary  schools.  The  NDCC  differs 
from  the  JROTC  in  that  NDCC 
instructors  must  be  provided  by  the 
school.  Although  these  instructors  are 
subject  to  Army  approval,  there  is  no 
cost-sharing  arrangement  as  exists  for 
JROTC.  Also  schools  or  students  must 
provide  uniforms,  if  desired,  in  the 
NDCC  program.  Schools  desiring  to 
conduct  either  program  must  apply  to 
the  region  commander  of  the  area  in 
which  the  school  is  located.  To 
participate  in  the  program  a  school  must 
maintain  an  enrollment  in  the  unit  of  at 
least  one  hundred  physically  fit  students 
who  are  at  least  14  years  of  age  and 
meet  one  of  the  following  accreditation 
standards: 

(1)  Be  accredited  by  a  nationally 
recognized  accrediting  agency. 

(2)  Be  accredited  by  a  State,  State 
educational  agency,  or  State  university. 

(3)  Have  attained  a  preaccreditable 
status  of  reasonable  assurance  subject 
to  attainment  and  maintenance  of  a 
status  listed  above  within  5  years  of 
initial  academic  enrollment  of  students. 

(b)  Students  who  desire  to  enroll  and 
continue  as  a  member  of  the  JROTC/ 
NDCC  program  must: 

(1)  Be  enrolled  in  and  attending  full¬ 
time  a  regular  course  of  instruction  at  a 
JROTC/NDCC  institution. 

(2)  Be  a  citizen  of  the  United  States. 

(3)  Be  at  least  14  years  of  age. 

(4)  Meet  the  physical  fitness 
standards  prescribed  by  the  school. 

[FR  Doc.  79-27195  Filed  8-30-79;  8:45  amj 
BILLING  CODE  3710-08-M 


32  CFR  Part  562 

[AR  145-1] 

Senior  ROTC  Program-Organization, 
Administration,  and  Training 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Final  rule. 
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summary:  The  regulation  prescribing 
the  policies  for  administering  the  Senior 
Reserve  Officers’  Training  Corps 
(ROTC)  Program  has  been  amended. 
These  changes  reflect  establishment  of  a 
new  chain  of  command  for  internal 
reorganization  within  the  Department  of 
Army,  including  transfer  of  some  ROTC 
functions  from  The  Adjutant  General's 
Office  to  the  U.S.  Army  Military 
Personnel  Center  and  others  to  the  U.S. 
Army  Training  and  Doctrine  Command 
and  the  ROTC  regions,  provides  for 
enrollment  of  female  cadets,  and  lowers 
the  minimum  age  for  enrollment  without 
parental  consent. 

EPFECTIVE  DATE:  January  22. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  James  P.  Hunt.  U.S. 
Army,  Chief,  Procurement  and 
Accessions  Branch,  U.S.  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria,  VA  22332  (202-325-0596). 

SUPPLEMENTARY  INFORMATION:  One 

comment  on  the  December  21, 1978 
proposed  rulemaking  was  received  from 
the  National  Archives  and  Records 
Service.  Their  suggestions  have  been 
incorporated  into  the  final  rule.  Copies 
of  Army  Regulation  145-1  on  the  Senior 
ROTC  Program  may  be  purchased  from 
the  Army.  Address  your  letter  with 
request  of  cost  to;  Commander,  U.S. 
Army  AG  Publications  Center.  2800 
Eastern  Boulevard.  Baltimore.  Maryland 
21220. 

Dated:  August  20, 1979. 

James  P.  Hunt, 

L  TC,  U.S.  Army,  Chief,  Procurement  and 
Accessions  Branch,  MILPEPCEN. 

In  consideration  of  the  above,  32  CFR 
562  is  revised  as  set  forth  below: 

PART  562— RESERVE  OFFICERS’ 
TRAINING  CORPS 

Sec. 

5fi2.1  Purpose. 

562.2  Applicability. 

502.3  Definitions. 

562.4  Objectives. 

562.5  Policies. 

562.6  Responsibilities. 

562.7  Program  Information. 

Authority:  10  U.S.C.  2101-2111. 

§  562.1  Purpose. 

This  regulation  gives  policies  for 
conducting  the  Army’s  Senior  Reserve 
Officers’  Training  Corps  (ROTC) 
Program. 

§  562.2  Applicability. 

This  regulation  applies  to  the  program 
given  at  college  level  institutions  and  at 
the  college  level  in  military  junior 
colleges. 


§  562.3  Definitions. 

The  following  terms  apply  to  the 
Army’s  Senior  Reserve  Officers’ 

Training  Corps  Program; 

(a)  Academic  year.  A  period  covering 
two  semesters,  or  the  equivalent,  in 
which  a  student  should  complete  one- 
fourth  of  the  baccalaureate  degree 
requirements  under  a  4-year  college 
curriculum,  or  one-fifth  of  the 
requirements  under  a  5-year  curriculum. 
The  vacation  period  or  summer  session 
which  follows  is  not  normally  included. 

(b)  .Advanced  camp.  The  advanced 
camp  training  period  held  on  a  military 
installation.  This  is  part  of  the  advanced 
course  and  normally  attended  between 
Military  Science  (MS)-III  and  MS-IV. 
(The  Ranger  camp  is  an  acceptable 
alternate). 

(c)  .Advanced  course.  The  Senior 
ROTC  2-year  advanced  course  of  study 
(MS-KI  and  M3-IV),  including  advanced 
camp.  This  advanced  study  normally 
taken  by  the  cadet  during  his/her  junior 
and  senior  years  in  college  (freshman 
and  sophomore  years  in  a  military  junior 
college  (MJCj). 

(d)  Basic  camp.  The  6-week  ROTC 
training  course  held  at  a  military 
installation.  This  course  is  normally 
taken  before  the  applicant’s  junior 
academic  year.  It  is  a  prerequisite  to 
enrollment  in  the  2-year  ROTC  program. 

(e)  Basic  course.  The  2-year  senior 
ROTC  basic  course  (MS-I  and  MS-II) 
normally  pursued  by  the  cadet  during 
freshman  and  sophomore  years  in 
college. 

(f)  Branch  material.  Designation  of  a 

course  of  instruction  designed  to 
prepare  the  cadet  for  appointment  as  a 
commissioned  officer  in  a  specific 
branch  of  the  Army.  A  branch  material 
unit  may  offer  training  in  one  or  more 
specific  branches.  , 

(g)  Cadet.  A  term  applied  to  each 
enrolled  member  of  the  ROTC  program, 
including  alien  students  in  MS-I  or  MS- 
II.  As  a  grade  of  rank,  this  term  applies 
only  to  advanced  course  cadets. 

(h)  Four-year  Senior  ROTC  Program. 
The  4-year  Senior  ROTC  Program 
consisting  of  4  years  of  military  science 
(MS-I,  -II,  -HI.  and  -IV).  and  ROTC 
advanced  camp. 

(i)  General  military  science  (CMS).  A 
ROTC  instruction  program  to  prepare  a 
cadet  for  appointment  as  a 
commissioned  officer  in  any  branch  of 
the  Army  for  which  he/she  is  qualified. 

(I)  Military  science  (MS).  The  Senior 
ROTC  curriculum  which  consists  of  two 
courses,  the  basic  course  (MS-I  and 
MS-II)  and  the  advanced  course  (MS-!II 
and  MS-IV). 

(k)  Professor  of  Military  Science 
(PMS).  The  academic  and  military  title 


of  the  senior  commissioned  Army  officer 
assigned  to  a  Senior  ROTC  unit. 

(1)  Region  commander.  The 
commanding  general  of  a  U.S.  Army 
ROTC  Region  who  is  responsible  for  the 
operation,  training,  and  administration 
of  the  ROTC  program  within  his/her 
geographical  area.  Region  commanders 
are  located  at: 

(1)  US  Army  First  ROTC  Region,  Fort 
Bragg,  NC  28307. 

(2)  US  Army  Second  ROTC  Region, 

Fort  Knox,  KY  40121. 

(3)  US  Army  Third  ROTC  Region,  Fort 
Riley,  KS  66442. 

(4)  US  Army  Fourth  ROTC  Region, 

Fort  Lewis,  WA  98433. 

(m)  ROTC  ranger  camp.  The  ranger 
course  conducted  by  the  US  Army 
Infantry  School  for  volunteer  cadets. 

Those  selected  attend  in  lieu  of 
advanced  camp. 

(n)  Two-year  ROTC  Program.  A 
Senior  ROTC  Program  of  the  same 
status  as  the  4-year  program.  It  consists 
of  the  advanced  course,  preceded  by 
basic  camp  as  a  qualifying  step  (in  lieu 
of  MS-I  and  MS-II). 

§  562.4  Objectives. 

The  objectives  of  the  ROTC  program 
are  to: 

(a)  Attract,  motivate,  and  prepare 
students  with  potential  to  serve  as 
commissioned  officers  in  the  Regular 
Army  or  the  US  Army  Reserve. 

(b)  Understand  the  concepts  and 
principles  of  military  art  and  science. 

(c)  Develop  potential  to  lead  and 
manage. 

(d)  Understand  other  professions. 

(e)  Develop  integrity,  honor,  and 
responsibility. 

(f)  Appreciate  the  need  for  national 

security.  Attaining  these  objectives 
prepares  students  for  commissions  and 
establishes  a  basis  for  future 
professional  development  and  '> 

performance  in  the  Army. 

§  562.5  Policies. 

(a)  The  ROTC  draws  young  men  and 
women  from  all  geographic  areas  and  all 
strata  of  our  country.  It  uses  the  many 
educational  disciplines  required  for  the 
modern  Army.  The  ROTC  ensures  that 
men  and  women  educated  in  a  variety 
of  American  schools  of  higher  learning 
are  commissioned  annually  in  the  Army 
officer  corps.  In  the  future,  the  ROTC 
will  continue  to  be  the  major  source  of 
newly  commissioned  officers  for  the 
Active  Army,  both  Regular  Army  and 
Reserve  forces.  In  addition,  ROTC 
provides  an  advantage  both  to  the  Army 
and  institutions  of  higher  learning  by 
assisting  in  the  education  of  future  Army 
Officers  and  providing  a  communication 
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link  between  our  military  leaders  and 
our  developing  students. 

(b)  The  Army  Senior  ROTC  program  is 
a  cooperative  effort,  contracted  between 
the  Army  and  host  institution  to  provide 
junior  officer  leadership  in  the  interest 
of  national  security.  The  Army 
maintains  a  cordial  and  cooperative 
relationship  with  host  institutions.  The 
Army’s  goal  is  to  continue  to  develop 
well-educated  young  men  and  women 
with  potential  as  leaders  in  both  civilian 
enterprise  and  national  defense.  The 
Army  is  receptive  to  valid  criticism, 
regardless  of  source,  as  a  means  of 
maintaining  a  workable  program.  The 
right  of  orderly  campus  dissent  is 
recognized.  However,  anti-ROTC 
activities  which  degrade  and  distort  the 
Army  image  cannot  be  ignored. 
Consequently,  the  Army  must  look  to  its 
institutional  hosts  to  provide  campus 
support  for  the  ROTC  program. 

(c)  The  program  meets  changing 
educational  philosophies  and  concepts. 

It  gives  a  flexible  course  of  study  in  the 
changing  environment  of  the  academic 
community.  A  curriculum  in  the  ROTC 
program  is  not  restricted  to  classroom 
teaching.  Program  objectives  may  be 
satisfied  in  a  variety  of  ways.  A  program 
may  include  a  curriculum  of  other  than 
classroom  instruction  if:  it  provides 
stated  learning  results,  it  is  adopted  by 
the  host  institution  as  part  of  its 
curriculum,  and  it  follows  the  program 
of  instruction  published  by  the  US  Army 
Training  and  Doctrine  Command.  The 
PMS  has  authority,  subject  to  limits  set 
by  the  region  commander,  to  develop 
courses  that  accomplish  program 
objectives  of  the  host  institution. 
Activities  which  are  part  of  the  host 
school's  curriculum  require  the  same 
degree  of  support  as  other  elements  of 
the  curriculum.  The  goal  of  the  ROTC 
program  is  to  commission  well-educated 
young  men  and  women  in  the  Army. 

(d)  The  PMS  is  responsible  to  see  that 
each  cadet  realizes  the  importance  of 
choice  of  branch  preferences  and  what 
is  involved  in  making  an  intelligent 
selection.  Each  graduating  cadet  by 
Army  policy  is  assigned  to  the  branch 
indicated  by  personal  preference, 
academic  major,  physical  qualifications, 
ROTC  training,  and  demonstrated 
abilities,  whenever  possible.  However, 
the  assignment  must  be  made  by  the 
needs  of  the  service  and  may  prevent 
selection  based  on  the  other  factors.  In 
assigning  branches  consideration  is 
given  to  the  cadet’s  academic 
specialization. 

§  582.6  Responsibilities. 

(a)  The  Commanding  General,  US 
Army  Military  Personnel  Center,  200 
Stovall  Street,  Alexandria,  VA  22332,  is 


the  adminstrator  of  the  Department  of 
the  Army  for  ROTC. 

(b)  The  Commanding  General,  US 
Army  Training  and  Doctrine  Command, 
Ft.  Monroe,  VA  23651,  manages  and 
operates  the  ROTC  program,  except  for 
those  functions  and  responsibilities 
retained  by  Headquarters,  Department 
of  the  Army. 

(c)  The  Professor  of  Military  Science 
(PMS)  is  the  key  to  the  success  of  the 
ROTC  program.  He  is  responsible  for 
setting  up  the  Military  Science  Program 
to  blend  the  philosophies  of  the 
institution  with  the  needs  of  the  Army. 

§  562.7  Program  information. 

(a)  The  Senior  ROTC  is  conducted  at 
military  colleges,  civilian  colleges  and 
universities  and  military  junior  colleges. 
School  authorities  may  apply  for  a 
ROTC  unit  to  the  region  commander  of 
the  area  in  which  the  school  is  located 
or  to  TRADOC.  To  be  eligible  for  a  unit, 
the  institution  must: 

(1)  Be  a  4-year  degree  granting  college 
or  university. 

(2)  Be  accredited  by  an  appropriate 
regional  accrediting  association  or 
accredited  by  a  nationally  recognized 
professional  accrediting  association. 

(3)  Have  an  enrollment  large  enough 
to  ensure  that  officer  production 
requirements  will  be  met. 

(4)  Agree  to — 

(i)  Establish  a  Department  of  Military 
Science  as  an  integral  academic  and 
administrative  department  of  the 
institution. 

(ii)  Adopt  as  part  of  the  institution’s 
curriculum  either  the  2-  or  4-year 
program  (or  both)  of  the  senior  ROTC. 

(hi)  Require  each  cadet  enrolled  in 
any  ROTC  course  to  devote  the  number 
of  hours  to  military  instruction 
prescribed  by  the  Secretary  of  the  Army. 

(iv)  Make  available  for  use  by  the 
Senior  ROTC  unit  necessary  and 
adequate  classrooms,  administrative 
offices,  office  equipment,  storage  space, 
drill  field,  and  other  required  facilities  in 
a  fair  and  equitable  manner  in 
comparison  with  other  departments  of 
the  institution  (or  other  elements  of  the 
institution,  if  the  institution  does  not 
have  departments)  and  to  pay  the  costs 
of  utilities  and  maintenance  thereof. 

(v)  Grant  appropriate  academic  credit 
applicable  toward  graduation  for 
successful  completion  of  courses  offered 
by  the  Department  of  Military  Science. 

(vi)  Arrange  for  the  scheduling  of 
military  classes  to  make  it  equally 
convenient  for  students  to  participate  in 
ROTC  as  in  other  courses  at  the  same 
educational  level. 

(vii)  Include  a  representative  of  the 
Department  of  Military  Science 
designated  by  the  PMS  on  all  faculty 


committees  whose  recommendations 
would  directly  affect  the  Department  of 
Military  Science. 

(viii)  Provide,  without  expense  to  the 
Army,  adequate  storage  and  issue 
facilities  for  all  Government  property 
provided  for  the  ROTC  program,  when 
the  Army  assumes  accountability  and 
responsibility  for  Government  property. 
Adequate  facilities  will  consist  of  safe, 
well-lighted,  dry,  heated,  ventilated 
areas,  provided  with  office  space, 
shelving,  bins,  clothing  racks,  and 
cabinets,  as  required,  and  suitable 
storage  space  for  arms  and  ammunition. 
All  windows  will  be  securely  barred  or 
provided  with  heavy  mesh  screen,  and 
doors  will  be  reinforced  and  fitted  with 
cylinder  locks.  Such  facilities  will  be 
separate  and  apart  from  those  occupied 
by  any  other  department  of  the 
institution  or  other  Government  agency. 
Determination  will  be  made  by  the 
region  commander  as  to  adequacy, 
safety,  and  satisfactory  nature  of 
storage  and  issue  facilities. 

(5)  produce  a  minimum  annual 
average  of  15  qualified  commissioned 
officers  from  each  4-year  senior  division 
unit  or  a  combination  of  a  4-  and  2-year 
senior  division  unit;  or  a  minimum 
annual  average  of  10  qualified  officers 
from  each  2-year  senior  division  unit. 

(6)  Comply  with  the  following 
requirements; 

(i)  There  will  be  no  discrimination 
with  respect  to  admission  to  the 
institution  or  subsequent  treatment  of 
students  on  the  basis  of  race,  color,  or 
national  origin. 

(ii)  The  senior  commissioned  officer  of 
the  ROTC  unit  at  the  institution  will  be 
given  the  academic  rank  of  Professor. 

(b)  Institutional  authorities  may, 
subject  to  approval  of  Department  of  the 
Army,  elect  to — 

(1)  Administer  a  GMS  unit  or  a  branch 
material  unit.  Their  preference  will  be 
given  consideration,  but  the  type  of  unit 
approved  for  establishment  will  be 
determined  on  the  basis  of  the  needs  of 
the  Army, 

(2)  Administer  the  4-year  or  the  2-year 
ROTC  program,  or  both. 

(3)  Maintain  accountability  ana 
responsibility  for  Government  property 
issued  for  the  ROTC  program  by 
complying  with  the  following 
requirements  or  apply  for  relief 
therefrom. 

(i)  Appoint  an  officer  of  the  institution 
as  military  property  custodian  who  will 
be  empowered  to  requisition,  receive, 
stock,  and  account  for  Government 
property  issued  to  the  institution,  and 
otherwise  transact  matter  pertaining 
thereto  for  and  in  behalf  of  the 
institution. 
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(ii)  Conform  to  the  regulations  of  the 
Secretary  of  the  Army  relating  to  issue, 
care,  use,  safekeeping  turn-in  and 
accounting  for  such  Government 
property  as  may  be  issued  to  the 
institution. 

(iii)  Comply  with  the  provisions  of  law 
and  regulations  of  the  Secretary  of  the 
Army  pertaining  to  the  furnishing  of  a 
bond  to  cover  the  value  of  all 
Government  property  issued  to  the 
institutions,  except  uniforms, 
expendable  articles,  and  supplies 
expendable  in  operation,  maintenance, 
and  instruction. 

(c)  Students  desiring  enrollment  in  a 
unit  must: 

(1)  Be  enrolled  in  and  attending 
fulltime  a  regular  course  of  instruction  at 
a  school  participating  in  the  program. 

(2)  Be  a  citizen  of  the  United  States. 

(3)  Be  at  least  17  years  of  age. 

(4)  Be  physically  capable  of 
participating  in  the  program. 

(FR  Doc.  79-27349  Filed  S-30-79;  8:45  am] 

BILLING  CODE  3710-08-M 


POSTAL  SERVICE 

39  CFR  Parts  261,  262,  264 

Records  and  Information  Management 
Program;  Technical  Modifications 

agency:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  document  describes  a 
number  of  technical  modifications  to  the 
regulations  which  define  the  Postal 
Service  policy  for  its  Records  and 
Information  Management  Program.  No 
change  in  policy  is  reflected  by  these 
modifications. 

EFFECTIVE  DATE:  August  31,  1979. 
ADDRESS:  Records  Officer,  U.  S.  Postal 
Service,  Washington,  DC  20260. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Scott  Hamel,  202-245-4142. 
SUPPLEMENTARY  INFORMATION:  With  the 
increasing  emphasis  being  placed  by  the 
Federal  Government  on  the  entire  area 
of  records  and  information  management, 
and  with  the  maturation  of  the  Postal 
Service’s  Records  Program,  it  has 
become  necessary  to  make  several 
minor  technical  modifications  in  its 
supporting  regulations.  These 
modifications  do  not  reflect  any  changes 
in  Postal  Service  policy  regarding  the 
subject. 

The  modifications  to  Part  261 — 
Records  and  Information  Management — 
reflect  the  new  location  of  the  Records 
Officer  under  the  Senior  Assistant 
Postmaster  General,  Finance  Group,  and 
more  clearly  define  his  authority  and 
responsibility.  Subsection  261.3(c) 


remains  as  USPS  policy,  however,  since 
it  is  a  specific  policy  rather  than  a  broad 
policy  as  is  defined  in  .3(a)  and  (b),  it  is 
being  deleted  for  sake  of  consistency. 

The  technical  modifications  to  Part 
262 — Records  and  Information 
Management  Definitions  and  Part  264 — 
Vital  Records — are  being  made  to  more 
completely  and  accurately  define  the 
basic  elements  of  and  responsibilities 
for  the  Program.  These  changes  reflect 
the  manner  in  which  the  Program  is 
being  administered  on  a  daily  basis. 

Accordingly,  39  CFR  is  amended  as 
set  forth  below: 

1.  Strike  out  the  heading  immediately 
preceding  Part  261,  which  reads 
“Release  of  Information”  and  insert  in 
its  place  “Records  and  Information”. 

Records  and  Information 

Part  261— RECORDS  AND 
INFORMATION  MANAGEMENT 

2.  Delete  §  261.3(c)  and  revise 

§  261.2(b)  and  §  261.4(a)  to  read  as 
follows: 

§261.2  Authority. 

*****  ' 

(b)  39  CFR  224.3(b)  assigns  to  the 
Postal  Service  Records  Officer,  located 
under  the  Senior  Assistant  Postmaster 
General,  Finance  Group,  responsibility 
for  the  retention  security  and  privacy  of 
Postal  Service  records  and  the  power  to 
authorize  the  disclosure  of  such  records 
and  to  order  their  disposal  by 
destruction  or  transfer.  Included  is  the 
authority  to  issue  records  management 
policy  and  to  delegate  or  take 
appropriate  action  if  that  policy  is  not 
adhered  to  or  if  questions  of 
interpretation  of  procedure  arise. 

§  261.3  Policy. 

***** 

(c)  [Deleted] 

§  261.4  Responsibility. 

(a)  The  Records  Officer  administers 
the  Postal  Service  Records  and 
Information  Management  Program 
through  a  Headquarters  organizational 
component.  Regional  Records  Control 
Officers,  representatives  assigned  by 
each  Headquarters  department,  and 
contacts  in  each  district,  data  processing 
center  and  other  major  Postal  Service 
installation. 


PART  262— RECORDS  AND 
INFORMATION  MANAGEMENT 
DEFINITIONS 

3.  Revise  §  262.1,  §  262.2(a)(3), 

§  262.2(a)(4),  §  262.4,  §  262.6  and  §  262.7 
as  follows: 


§  262.1  Custodian. 

The  postmaster  or  other  head  of  a 
facility  such  as  a  postal  data  center, 
mailbag  depository,  management 
sectional  center,  district  office  or 
Regional  Headquarters,  or  a  group  or 
department  of  Headquarters,  who 
maintains  USPS  records.  Senior  medical 
personnel  are  the  custodians  of  medical 
records  maintained  within  medical 
facilities. 

§  262.2  Records.  " 

***** 

(a)  *  *  * 

(3)  Permanent  Records.  Those  records 
determined  by  the  USPS  Records  Officer 
or  the  National  Archives  and  Records 
Service  of  the  General  Services 
Administration  as  having  sufficient 
historical  or  other  value  to  warrant 
continued  preservation  by  the 
Government.  (All  other  records  are 
considered  temporary  and  must  be 
scheduled  for  disposal.) 

(4)  Vital  Records.  Records  which  must 
be  available  in  order  to  ensure  the 
continuity  of  Postal  Service  operations 
and  the  preservation  of  the  rights  and 
interests  of  the  Postal  Service,  its 
employees,  contractors  and  customers. 

(i)  Emergency  Operating  Records. 
Copies  of  records  necessary  to  support 
the  essential  functions  of  the  Postal 
Service  during  and  immediately 
following  a  national  emergency. 

(ii)  Rights  and  Interests  Records. 
Records  maintained  to  ensure  the 
preservation  of  the  rights  and  interests 
of  the  Postal  Service,  its  employees, 
contractors  and  customers. 
***** 

§  262.4  information. 

A  combination  of  data  which  has  the 
potential  to  serve  a  useful  purpose. 

(a)  Sensitive  Information  (does  not 
include  National  Security  Information) — 

(1)  Critical  Information.  That 
information  which  must  be  available  in 
order  that  the  Postal  Service  effectively 
perform  its  mission  and  meet  legally 
assigned  responsibilities;  and.  for  which 
special  precautions  are  taken  to  insure 
its  accuracy,  relevance,  timeliness,  and 
completeness.  (This  information,  if  lost, 
would  cause  significant  financial  loss, 
inconvenience,  or  delay  in  performance 
of  the  USPS  mission.) 

(2)  Restricted  Information.  Any 
information  which  has  limitations 
placed  upon  its  internal  or  external 
disclosure:  exists  as  one  of  two 
categories: 

(i)  Restricted-Mandatory — that 
information  which  can  be  disclosed  only 
in  accordance  with  an  Executive  Order, 
public  law  or  other  Federal  statute  and 
their  supporting  postal  regulations. 
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(ii)  Restricted-Discretionary— ihai 
information  which  may  be  withheld 
from  disclosure  solely  in  accordance 
with  postal  regulations,  consistent  with 
the  Freedom  of  Information  Act. 

(b)  National  Security  Information. 
Information  on  the  national  defense  and 
foreign  relations  of  the  United  States 
that  has  been  determined  under 
Executive  Order  12065,  National 
Security  Information,  or  prior  Orders,  to 
require  protection  against  unauthorized 
disclosure  and  has  been  so  designated. 

♦  ♦  *  ♦  * 

§  262.6  Privacy  Act  System  of  Records. 

A  system  which  contains  information 
about  individuals,  including  mailing 
lists,  from  which  information  is  retrieved 
by  the  name  of  an  individual  or  by  some 
identifying  number  or  symbol  assigned 
to  the  individual,  such  as  a  social 
security  number.  (“Individual”  in  this 
context  does  not  include 
proprietorships,  businesses,  or 
corporations,  which  are  not  covered  by 
the  Privacy  Act.) 

§  262.7  Information  System  Executive. 

The  Postal  Service  official  who 
prescribes  the  existence  of  and  the 
policies  for  an  information  system. 

PART  264— VITAL  RECORDS 

4.  Revise  §  264.1,  §  264.2,  §  264.3  and 
§  264.4  as  follows: 

I 

§  264.1  Purpose  and  scope. 

Certain  records  are  critical  to  the 
continuity  of  Postal  Service  operations 
or  to  the  preservation  of  the  rights  and 
interests  of  the  Postal  Service,  its 
employees,  contractors  or  customers.  To 
ensure  that  these  records  are  available 
when  needed,  specific  controls  are 
required  which  affect  all  organizational 
components  having  the  custody  of 
records  defined  as  being  “vital.” 

§264.2  Policy. 

It  is  the  policy  of  the  United  States 
Postal  Ser\’ice  to  ensure  the  availability 
of  all  records  considered  critical  to  the 
continuity  of  its  operations  and  the 
preservation  of  the  rights  and  interests 
of  the  Postal  Service,  its  employees, 
contractors,  and  customers.  Vital 
records  shall  be  routinely  maintained  at 
predesignated  off-site  locations  to 
ensure  their  availability  when  needed 
by  management  and  operating 
personnel. 

§  264.3  Responsibility. 

(a)  Records  Officer.  The  Records 
Officer  is  responsible  for  categorizing 
records  as  vital.  The  Records  Officer 
shall  establish  and  maintain  the  vital 


records  program,  insofar  as  rights  and 
interests  records  are  concerned,  and 
shall  ensure  compliance  with  supportive 
procedures. 

(b)  Chief  Postal  Inspector.  As  the 
Postal  Service’s  Emergency  Coordinator, 
the  Chief  Postal  Inspector  (with  the 
assistance  of  Headquarters  and 
Regional  Emergency  Coordinating 
Committees  and  the  advice  of  the  USPS 
Records  Officer)  shall  establish  and 
maintain  a  program  to  ensure  that 
emergency  operating  records  are 
available  at  predesignated  off-site 
locations  for  use  during  a  national 
emergency. 

(c)  Custodians.  Custodians  are 
responsible  for  following  vital  records 
program  procedures  including  the 
forwarding  of  vital  records  to 
predesignated  off-site  locations. 

§  264.4  Vital  Records  Program. 

Complete  procedures  concerning  the 
identification,  categorization, 
processing,  protection,  and  transfer  of 
vital  records  are  provided  by  the  USPS 
Records  Officer  or  the  USPS  Emergency 
Coordinator,  as  appropriate. 

(39  U.S.C.  401) 

W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 

[FR  Doc.  79-27253  Filed  8-30-79:  8:45  am] 

BltUNG  CODE  7710-12-M 


National  Security  Information  Policy 
and  Guidelines;  Implementing 
Regulations 

agency:  Postal  Service. 

ACTION:  Final  rule. 

summary:  Executive  Order  12065,  43  FR 
28949,  relating  to  national  security 
information,  requires  that  implementing 
regulations  establishing  agency  national 
security  information  policy  and 
guidelines  be  published  in  the  Federal 
Register.  Consequently,  this  notice 
adopts  a  new  §  267.5  of  39  CFR  and 
corresponding  technical  modifications  to 
existing  §  267.2  in  compliance  with  the 
Order. 

EFFECTIVE  DATE:  August  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Scott  Hamel,  (202)  245-4142. 

Accordingly,  39  CFR  is  amended  as 
follows: 

In  Part  267,  revise  §  267.2  and  add 
new  §  267.5  to  read  as  follows: 


PART  267— PROTECTION  OF 
INFORMATION 

§267.2  Policy. 

Consistent  with  the  responsibility  of 
the  Postal  Service  to  make  its  official 
records  available  to  the  public  to  the 
maximum  extent  required  by  the  public 
interest,  and  to  ensure  the  security, 
confidentiality,  and  integrity  of  official 
records  containing  sensitive  or  national 
security  information,  it  is  the  policy  of 
the  Postal  Service  to  maintain  definitive 
and  uniform  information  security 
safeguards.  These  safeguards  will  have 
as  their  purpose:  (a)  Ensuring  the 
effective  operation  of  the  Postal  Service 
through  appropriate  controls  over 
critical  information,  and  (b)  Protecting 
personal  privacy,  the  public  interest, 
and  the  national  security  by  limiting 
unauthorized  access  to  both  restricted 
and  national  security  information. 

§  267.5  National  Security  Information. 

(a)  Purpose  and  Scope.  The  purpose  of 
this  section  is  to  provide  regulations 
implementing  the  requirements  in 
Executive  Order  12065,  National 
Security  Information  (hereinafter 
referred  to  as  the  Executive  Order), 
which  deals  with  the  protection, 
handling  and  classification  of  national 
security  information  in  the  custody  of 
the  Postal  Service. 

(b)  Definitions.  (1)  In  this  section, 
"National  Security  Information”  means 
information  on  the  national  defense  and 
foreign  relations  of  the  United  States 
that  has  been  determined  under  the 
Executive  Order  or  prior  Orders  to 
require  protection  against  unauthorized 
disclosure  and  has  been  so  designated. 

(2)  "Derivative  Classification”  means 
the  carrying  forward  of  a  classification 
from  one  document  to  a  newly  created 
document  that  contains  national 
security  information  which  is  in 
substance  the  same  as  information  that 
is  currently  classified. 

(3)  "In  the  Custody  of  the  Postal 
Service”  means  any  national  security 
information  transmitted  to  and  held  by 
the  U.S.  Postal  Service  for  the 
information  and  use  of  postal  officials. 
(This  does  not  include  any  national 
security  information  being  transmitted 
via  the  U.S.  Mail  to  or  from  a  non-postal 
organization.) 

(c)  Responsibility  and  authority.  (1) 
The  Postal  Service  Records  Officer  shall 
serve  as  the  USPS  National  Security 
Information  Oversight  Officer.  This 
officer  shall: 

(i)  Conduct  an  active  oversight 
program  to  ensure  that  the  appropriate 
provisions  of  the  Executive  Order  are 
complied  with; 


39  CFR  Part  267 


Federal  Register  /  Vol.  44,  No.  171  /  Friday.  August  31.  1979  /  Rules  and  Regulations 


51225 


(ii)  Chair  a  committee  composed  of 
the  Records  Officer,  the  Chief  Postal 
Inspector  (USPS  Security  Officer),  the 
General  Counsel,  the  Executive 
Assistant  to  the  Postmaster  General, 
and  the  Assistant  Postmaster  General, 
Mail  Processing  Department,  or  their 
designees,  with  authority  to  act  on  all 
suggestions  and  complaints  concerning 
the  Postal  Service’s  compliance  with  the 
Executive  Order; 

(iii)  Ensure  that  appropriate  and 
prompt  corrective  action  is  taken 
whenever  a  postal  employee  knowingly, 
willfully  and  without  authorization: 

(A)  Discloses  national  security 
information  properly  classified  under 
the  Executive  Order,  or  prior  Orders, 

(B)  Compromises  properly  classified 
information  through  negligence,  or 

(C)  Violates  any  provisions  of  the 
Executive  Order  or  its  implementing 
regulations  or  procedures; 

(iv)  In  conjunction  with  the  USPS 
Security  Officer,  prepare  and  issue 
instructions  for  the  control,  protection, 
and  derivative  classification  of  national 
security  information  in  the  custody  of, 
and  use  by,  the  Postal  Service.  These 
instructions  shall  include  requirements 
that: 

(A)  A  demonstrable  need  for  access  to 
national  security  information  is 
established  before  requesting  the 
initiation  of  administrative  clearance 
procedures, 

(B)  Ensure  that  the  number  of  people 
granted  access  to  national  security 
information  is  reduced  to  and 
maintained  at  the  minimum  number 
consistent  with  operational 
requirements  and  needs; 

(v)  Establish,  staff  and  direct 
activities  for  controlling  documents 
containing  national  security  information 
at  USPS  Headquarters  and  provide 
functional  direction  to  each  Regional 
Records  Control  Officer; 

(vi)  As  part  of  the  overall  program 
implementation,  develop  a  training 
program  to  familiarize  appropriate 
postal  employees  of  the  requirements  for 
control,  protection  and  classification; 
and 

(vii)  Report  to  the  USPS  Security 
Officer  any  incidents  of  possible  loss  or 
compromise  of  national  security 
information. 

(2)  The  USPS  Security  Officer  (the 
Chief  Postal  Inspector)  shall: 

(i)  Provide  technical  guidance  to  the 
USPS  Records  Officer  in  implementing 
the  national  security  information 
program; 

(ii)  Conduct  investigations  into 
reported  program  violations  or  loss  or 
possible  compromise  of  national 
security  information  and  report  any 


actual  loss  or  compromise  to  the 
originating  agency; 

(iii)  Periodically  conduct  an  audit  of 
the  USPS  national  security  information 
program; 

(iv)  Process  requests  for  sensitive 
clearances;  conduct  the  appropriate 
investigations  and  grant  or  deny  a 
sensitive  clearance  to  postal  employees 
having  an  official  "need  to  know” 
national  security  information;  and 

(v)  Report  to  the  Attorney  General 
any  evidence  involving  national  security 
information  of  possible  violations  of 
federal  criminal  law  by  a  USPS 
employee  and  of  possible  violations  by 
any  other  person  of  those  federal 
criminal  laws  specified  in  guidelines 
adopted  by  the  Attorney  General. 

(3)  All  postal  employees  who  have 
access  to  national  security  information 
shall; 

(i)  Be  familiar  with  and  follow  all 
Program  regulations  and  instructions: 

(ii)  Actively  protect  and  be 
accountable  for  all  national  security 
information  entrusted  to  their  care:  and 

(iii)  Immediately  report  to  the  USPS 
Records  Officer  and  the  USPS  Security 
Officer  any  suspected  or  actual  loss  or 
compromise  of  national  security 
information. 

(d)  Derivative  classification.  When 
applying  derivative  classifications  to 
documents  created  by  the  Postal 
Service,  the  Postal  Service  shall: 

(1)  Respect  original  classification 
decisions; 

(2)  Verify  the  information’s  current 
level  of  classification  so  far  as 
practicable  before  applying  the 
markings;  and 

(3)  Carry  forward  to  any  newly 
created  documents  the  assigned  dates  or 
events  for  declassification  or  review  and 
any  additional  authorized  markings  in 
accordance  with  section  2  of  the 
Executive  Order. 

(e)  General  provisions — (1) 
Dissemination.  Except  to  the  extent 
consistent  with  Section  102  of  the 
National  Security  Act  of  1947,  61  Stat. 
495,  50  U.S.C.  403  (1970  and  Supp.  V 
1975),  national  security  information 
received  by  the  U.S.  Postal  Service  shall 
not  be  further  disseminated  to  any  other 
agency  without  the  consent  of  the 
originating  agency, 

(2)  Disposal.  Classified  documents  no 
longer  needed  by  the  Postal  Service 
shall  be  either  properly  destroyed  or 
returned  to  the  originating  agency. 

(3)  Freedom  of  Information  Act  or 
Mandatory  Review  Requests,  (i)  In 
response  to  a  mandatory  review  request 
or  a  request  for  a  document  made  under 
the  Freedom  of  Information  Act  (FOIA), 
the  Postal  Service  shall  not  refuse  to 
confirm  the  existence  or  non-existence 


of  the  document,  unless  the  fact  of  its 
existence  or  non-existence  would  itself 
be  classifiable. 

(ii)  The  Postal  Service  shall  forward 
all  FOIA  and  mandatory  review 
requests  for  national  security 
information  in  its  custody  (including  that 
within  records  derivatively  classified  by 
the  USPS)  to  the  originating  agency  for 
review  unless  the  agency  objects  on  the 
grounds  that  its  association  with  the 
information  requires  protection.  The 
requester  shall  be  notified  that; 

(A)  The  request  was  referred;  and 

(B)  The  originating  agency  will 
provide  a  direct  response. 

(4)  Research  requests.  Requests  from 
historical  researchers  for  access  to 
national  security  information  shall  be 
referred  to  the  originating  agency. 

(39  U.S.C.  401) 

W,  Allen  Sanders,  ' 

Acting  Deputy  General  Counsel. 

[FR  Doc.  79-27252  Filed  8-30-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[FRL  1231-3] 

Standards  of  Performance  for  New 
Stationary  Sources:  Asphalt  Concrete; 
Review  of  Standards 

agency:  Environmental  Protection 
Agency  (EPA) 

action:  Review  of  Standards. 


summary:  EPA  has  reviewed  the 
standard  of  performance  for  asphalt 
concrete  plants  (40  CFR  60.9,  Subpart  I). 
The  review  is  required  under  the  Clean 
Air  Act,  as  amended  August  1977.  The 
purpose  of  this  notice  is  to  announce 
EPA’s  intent  not  to  undertake  revision  of 
the  standards  at  this  time. 

DATES:  Comments  must  be  received  by 
October  29, 1979. 

ADDRESS:  Comments  should  be 
submitted  to  the  Central  Docket  Section 
(A-130),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 

Washington,  D.C.  20460,  Attention; 
Docket  No.  A-79-04. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Ajax,  telephone;  (919)  541- 
5271.  The  document  “A  Review  of 
Standards  of  Performance  for  New 
Stationary  Sources — Asphalt  Concrete’’ 
(EPA-450/3-79-014)  is  available  upon 
request  from  Mr.  Robert  Ajax  (MD-13), 
Emission  Standards  and  Engineering 
Division,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 
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SUPPLEMENTARY  INFORMATION: 
Background 

In  June  1973,  EPA  proposed  a 
standard  under  Section  111  of  the  Clean 
Air  Act  to  control  particulate  matter 
emissions  from  asphalt  concrete  plants. 
The  standard,  promulgated  on  March  8, 
1974,  limits  the  discharge  of  particulate 
matter  into  the  atmosphere  to  a 
maximum  of  90  mg/ dscih  from  any 
affected  facility.  The  standard  also 
limits  the  opacity  of  emissions  to  20 
percent.  The  standard  is  applicable  to 
asphalt  concrete  plants  which 
commenced  construction  or 
modification  after  June  11, 1973. 

The  Clean  Air  Act  Amendments  of 
1977  require  that  the  Administrator  of 
the  EPA  review  and,  if  appropriate, 
revise  established  standards  of 
performance  for  new  stationary  sources 
at  least  every  4  years  (Section 
lll(b)(l)(B)J.  Following  adoption  of  the 
Amendments,  EPA  contracted  with  the 
MITRE  Corporation  to  undertake  a 
review  of  the  asphalt  concrete  industry 
and  the  current  standard.  The  MITRE 
review  was  completed  in  January  1979. 
Preliminary  findings  were  presented  to 
and  reviewed  by  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  at  its  meeting  in  Alexandria, 
Virginia,  on  January  10, 1979.  This  notice 
announces  EPA’s  decision  regarding  the 
need  for  revision  of  the  standard. 
Comments  on  the  results  of  this  review 
and  on  EPA's  decision  are  invited. 

Findings 

Overview  of  the  Asphalt  Concrete 
Industry 

The  asphalt  concrete  industry  consists 
of  about  4,500  plants,  widely  dispersed 
throughout  the  Nation.  Plants  are 
stationary  (60  percent),  mobile  (20 
percent),  or  transportable  (20  percent), 
i.e.,  easily  taken  down,  moved  and 
reassembled.  Types  of  plants  include 
batch-mix  (91  percent),  continuous  mix 
(6.5  percent),  or  dryer-drum  mix  (2.5 
percent).  The  dryer-drum  plants,  which 
are  becoming  increasingly  popular, 
differ  from  the  others  in  that  drying  of 
the  aggregate  and  mixing  with  the  liquid 
asphalt  both  take  place  in  the  same 
rotary  dryer.  It  is  estimated  that  within 
the  next  few  years,  dryer-drum  plants 
will  represent  up  to  85  percent  of  all 
plants  under  construction. 

Current  national  production  is  about 
263  to  272  million  metric  tons  (MG)/ 
year,  with  a  continued  rise  expected  in 
the  future.  It  is  estimated  that 
approximately  100  new  and  50  modified 
plants  become  subject  to  the  standard 
each  year.  Operation  is  seasonal,  with 
plants  reportedly  averaging  666  hours/ 


year  although  many  operate  more 
extensively. 

Particulate  Matter  Emissions  and 
Control  Technology 

The  largest  source  of  particulate 
emissions  is  the  rotary  dryer.  Both  dry 
(fabric  filters)  and  wet  (scrubbers) 
collectors  are  used  for  control  and  are 
both  capable  of  achieving  compliance 
with  the  standard.  However,  all  systems 
of  these  types  have  not  automatically 
achieved  control  at  or  below  the  level  of 
the  standard. 

Based  on  data  from  a  total  of  72 
compliance  tests,  it  was  found  that  53  or 
about  three-fourths  of  the  tests  for 
particulate  emissions  showed 
compliance.  Thirty-three  of  the  53 
produced  results  between  45  and  90 
MgVdscm  (.02  and  .04  gr/dscf).  Of  the  47 
tests  of  fabric  filters  or  venturi  scrubber 
controlled  sources  over  80  percent 
showed  compliance.  The  available  data 
do  not  provide  details  on  equipment 
design  and  an  analysis  of  the  cause  of 
failures  has  not  been  performed. 
However,  EPA  is  not  aware  of  any 
instances  in  which  a  properly  designed 
and  installed  fabric  filter  system  or  high- 
efficiency  scrubber  has  failed  to  achieve 
compliance  with  the  standard.  The  fact 
that  certian  facilities  controlled  by 
fabric  filters  and  high-efficiency 
scrubbers  have  failed  to  comply  is 
attributed  to  faulty  design,  installation, 
and/or  operation.  This  conclusion  and 
these  data  are  consistent  with  data  and 
findings  considered  in  the  development 
of  the  present  standard. 

On  the  basis  of  these  findings.  EPA 
concludes  that  the  present  standard  for 
particulate  matter  is  appropriate  and 
that  no  revision  is  needed. 

Much  less  test  data  are  available  for 
opacity  than  for  particulates.  Of  the  26 
tests  for  which  opacity  levels  are 
reported,  only  5  failed  to  show 
compliance  with  the  opacity  standard. 
However,  none  of  these  5  met  the 
standard  for  particulate  matter.  Of  the 
21  plants  reported  as  meeting  the 
current  standard  for  opacity,  19  met  the 
particulate  standard.  On  the  basis  of 
these  data,  EPA  concludes  that  the 
opacity  standard  is  appropriate  and 
should  not  be  revised.  Whil^  the  data  do 
indicate  that  a  tighter  standard  may  be 
possible,  the  rationale  and  basis  used  to 
establish  the  present  standard  are 
considered  to  remain  valid. 

Enforcement  of  the  Standard 

Because  the  cost  of  performance  tests 
which  are  required  to  demonstrate 
compliance  with  the  standard  are 
essentially  fixed  and  are  independent  of 
plant  size,  this  cost  is  disproportionately 
high  for  small  plants.  Due  to  this,  the 


issue  was  raised  as  to  whether  formal 
testing  could  be  waived  and  lower  cost, 
alternative  means  be  established  for 
determining  compliance  at  small  plants. 
Support  for  such  a  waiver  can  be  found 
in  the  fact  that  emission  rates  are 
generally  lower  at  these  plants  and 
errors  in  compliance  determinations 
would  not  be  large  in  terms  of  absolute 
emissions.  However,  testing  costs  at  all 
sizes  of  plants  are  small  in  relation  to 
the  cost  of  asphalt  concrete  production 
over  an  extended  period  and  these  costs 
can  be  viewed  as  a  legitimate  expense 
to  be  considered  by  an  owner  at  the 
time  a  decision  to  construct  is  made.  A 
number  of  State  agencies  presently 
require,  under  SIP  regulations,  initial 
and  in  some  cases  annual  testing  of 
asphalt  concrete  plants.  Moreover, 
available  compliance  test  data  show 
that  performance  of  control  devices  is 
variable  and  even  with  installation  of 
accepted  best  available  control 
technology  the  standard  can  be 
exceeded  by  a  significant  degree  if  the 
control  system  is  not  properly  designed, 
operated,  and  maintained.  Relaxing  the 
requirement  for  formal  testing  thus 
could  lead  to  a  proliferation  of  low 
quality  or  marginal  control  equipment 
which  would  require  costly  repair  or 
retrofit  at  a  later  time. 

A  further  performance  testing  problem 
indentified  in  the  review  of  the  standard 
concerns  operation  at  less  than  full 
production  capacity  during  a  compliance 
test.  When  this  occurs,  EPA  normally 
accepts  the  test  result  as  a 
demonstration  of  compliance  at  the 
tested  production  rate,  plus  23  Mg  (25 
tons)/hr.  To  operate  at  a  higher 
production  rate,  an  owner  or  operator 
must  demonstrate  compliance  by  testing 
at  that  higher  rate.  Industry 
representatives  view  this  limitation  as 
an  unfair  production  penalty.  It  is  noted 
in  particular  that  reduced  production  is 
sometimes  an  unavoidable  consequence 
associated  with  use  of  high  moisture 
content  aggregate.  Furthermore,  it  is 
argued  that  facilities  which  show 
compliance  at  the  maximum  production 
rate  associated  with  a  given  moisture 
level  can  be  assumed  to  comply  at 
higher  production  rates  when  moisture 
is  lower.  However,  this  argument 
assumes  that  the  uncontrolled  emission 
rate  from  the  facility  does  not  increase 
as  production  rate  increases  and  EPA  is 
not  aware  of  data  to  support  this 
assumption. 

As  a  general  policy  it  is  EPA’s  intent 
to  minimize  administrative  costs 
imposed  on  owners  and  operators  by  a 
standard,  to  the  maximum  extent  that 
this  can  be  done  without  sacrificing  the 
Agency’s  responsibility  for  assuring 


Federal  Register  /  Vol.  44.  No.  171  /  Friday.  August  31,  1979  /  Rules  and  Regulations 


51227 


compliance.  Specifically,  in  the  cases 
cited  above,  EPA  does  not  intend  to 
impose  costly  testing  requirements  on 
small  facilities  or  any  facilities  if 
compliance  with  the  standard  can  be 
determined  througli  less  costly  means. 
However,  EPA  at  this  time  is  not  aware 
of  a  procedure  which  could  be  employed 
at  a  significantly  lower  cost  to 
determine  compliance  with  an 
acceptable  degree  of  accuracy.  Although 
opacity  correlators  with  grain  loading 
and  serves  as  a  valid  means  for 
identifying  excess  emissions,  due  to 
dependence  on  stack  diameter  and  other 
factors  opacity  alone  is  not  adequate  to 
accurately  assess  compliance  with  the 
mass  rate  standard.  Similarly,  the 
purchase  and  installation  of  a  baghouse 
or  venturi  scrubber  does  not  in  itself 
necessarily  imply  compliance,  EPA  is 
concerned  that  approval  of  such 
equipment  without  compliance  test  data 
or  a  detailed  assessment  of  design  and 
operating  factors  would  provide  an 
incentive  for  installation  of  low  cost, 
under-designed  equipment.  This  would 
place  vendors  of  more  costly  systems 
which  are  well  designed  and  properly 
constructed  and  operated  at  a 
competitive  disadvantage;  in  the  long 
term  this  would  not  only  increase 
emissions  but  would  be  to  the  detriment 
of  the  industry. 

EPA  has,  however,  concluded  that  a 
study  program  to  investigate  alternative 
compliance  test  and  administrative 
approaches  for  asphalt  plants  is  needed. 
An  EPA  contractor  working  for  the 
Office  of  Enforcement  has  initiated  a 
study  designed  to  assess  several 
administrative  aspects  of  the  standard, 
including  possible  low  cost  alternative 
test  methods;  administrative 
mechanisms  to  deal  with  the  problem  of 
process  variability  during  testing;  and 
physical  constraints  affecting  the  ability 
to  perform  tests.  If  the  results  of  this 
program,  which  is  scheduled  to  be 
completed  later  in  1979,  show  that  the 
regulations  or  enforcement  policies  can 
be  revised  to  lower  costs,  such  revisions 
will  be  adopted.  • 

Hydrocarbon  Emissions 

While  the  principal  pollutant 
associated  with  asphalt  concrete 
production  is  particulate  matter,  the 
trend  noted  previously  toward  dryer- 
drum  mix  plants  has  raised  question  as 
to  the  significance  of  hydrocarbon 
emissions  from  these  facilities.  In  the 
dryer-drum  mix  plant,  drying  of  the 
aggregate  as  well  as  mixing  with  asphalt 
and  additional  fines  takes  place  within  a 
rotary  drum.  Because  the  drying  takes 
place  within  the  same  container  as  the 
mixing,  emissions  are  partly  screenea  by 
the  curtain  of  asphalt  added  so  that  the 


uncontrolled  particulate  emissions  from 
the  dryer  are  lower  than  from 
conventional  plants.  In  contrast,  it  has 
been  reported  that  the  rate  of 
hydrocarbon  emissions  may  be 
substantially  higher  than  from 
conventional  plants.  However,  data 
recently  reported  from  one  test  in  a 
plant  equipped  with  fabric  filters 
showed  only  traces  of  hydrocarbons  in 
dust  and  condensate  and  did  not 
support  this  suggestion.  Thus,  while 
these  data  do  not  indicate  a  need  to 
revise  the  standard,  more  definitive  data 
are  needed  on  hy'drocarbon  emission 
rates  and  related  process  variables.  This 
has  been  identified  as  an  area  for 
further  research  by  EPA. 

An  additional  source  of  hydrocarbon 
emissions  in  the  asphalt  industry  is  the 
use  of  cutback  asphalts.  Although  not 
directly  associated  with  asphalt 
concrete  plants,  this  represents  a 
significant  source  of  hydrocarbon 
emissions.  As  such,  the  need  for 
possible  standards  of  performance 
pertaining  to  use  of  cutback  asphalt  was 
rasied  in  this  review.  The  term  cutback 
asphalt  refers  to  liquified  asphalt 
products  which  are  diluted  or  cutback 
by  kerosene  or  other  petroleum 
distillates  for  use  as  a  surfacing 
material.  Cutback  asphalt  emits 
significant  quantities  of  hydrocarbons — 
at  a  high  rate  immediately  after 
application  aiid  continuing  at  a 
diminishing  rate  over  a  period  of  years. 

It  is  estimated  that  over  2  percent  of 
national  hydrocarbon  emissions  result 
from  use  of  cutback  asphalt. 

The  substitution  of  emulsified 
asphalts,  which  consist  of  asphalt 
suspended  in  water  containing  an 
emulsifying  agent,  for  cutback  asphalt 
nearly  eliminates  the  release  of  volatile 
hydrocarbons  from  paving  operations. 
This  substitute  for  petroleum  distillate  is 
approximately  98  percent  water  and  2 
percent  emulsifiers.  The  water  in 
emulsified  asphalt  evaporates  during 
curing  while  the  non-volatile  emulsifier 
is  retained  in  the  asphalt. 

Because  cutback  asphalt  emissions 
result  from  the  use  of  a  product  rather 
than  from  a  conventional  stationary 
source,  the  feasibility  of  a  standard  of 
performance  is  unclear  and  the  Agency 
has  no  current  plans  to  develop  such  a 
standard.  However,  EPA  has  issued  a 
control  techniques  guideline  document. 
Control  of  Volatile  Organic  Compounds 
from  Use  of  Cutback  Asphalt  (EPA-450/ 
2-77-037)  and  is  actively  pursuing 
control  through  the  State 
Implementation  Plan  process  in  areas 
where  control  is  needed  to  attain 
oxidant  standards.  Because  of  area-to- 
area  differences  in  experience  with 


emulsified  asphalt,  availability  of 
suppliers,  and  ambient  temperatures,  the 
Agency  believes  that  control  can  be 
implemented  effectively  by  the  States. 

Asphalt  Recycling  Plants 

A  process  for  recycling  asphalt  paving 
by  crushing  up  old  road  beds  for 
reprocessing  through  direct-fired  asphalt 
concrete  plants  has  been  recently 
implemented  on  an  experimental  basis. 
Plants  using  this  process,  which  uses 
approximately  20  to  30  percent  virgin 
material  mixed  with  the  recycled 
asphalt,  are  subject  to  the  standard  and 
at  least  two  have  demonstrated 
compliance.  However,  preliminary 
indications  are  that  the  process  may 
have  difficulty  in  routinely  attaining  the 
allowable  level  of  particulate  emissions 
and/or  that  the  cost  of  control  may  be 
higher  than  a  conventional  process.  The 
partial  combustion  of  the  recycled 
asphalt  cement  reportedly  produces  a 
blue  smoke  more  difficult  to  control  than 
the  mineral  dusts  of  plants  using  virgin 
material. 

It  is  EPA’s  conclusion  that  there  is  no 
need  at  this  time  to  revise  the  standard 
as  it  affects  recycling,  due  to  its  limited 
practice  and  due  to  the  data  showing 
that  compliance  can  be  achieved  at 
facilities  which  recycle  asphalt. 
However,  this  matter  is  being  studies 
further  under  the  previously  noted  study 
by  an  EPA  contractor. 

Educational  Program  for  Owners  and 
Operators 

The  asphalt  industry  consists  of  a 
large  number  of  facilities  which  in  many 
cases  are  owned  and  operated  by  small 
businessmen  who  are  not  trained  or 
experienced  in  the  operation,  design,  or 
maintenance  of  air  pollution  control 
equipment.  Because  of  this,  the  need  to 
comply  with  emission  regulations,  and 
the  changing  technology  in  the  industry 
(i.e.,  the  introduction  of  dryer-drum 
plants,  recycling,  the  possible  move, 
toward  coal  as  a  fuel,  and  the  use  of 
emulsions),  the  need  for  a  training  and 
educational  program  for  owners  and 
operators  in  the  operation  and 
maintenance  of  air  pollution  control 
equipment  has  been  voiced  by  industry. 
This  offers  the  potential  for  cost  and 
energy  savings  along  with  reduced 
pollution. 

To  meet  this  need,  EPA’s  Office  of 
Enforcement,  in  cooperation  with  the 
National  Asphalt  Paving  Association, 
conducted  a  series  of  workshops  in  1970 
for  asphalt  plant  owners  and  operators. 
Only  limited  future  workshops  are 
currently  planned.  However,  EPA  will 
consider  expansion  of  the  programs  if  a 
continued  need  exists. 
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Dated:  August  23. 1979. 
Douglas  Costle, 

Administrator 

IFR  Doc.  79-27181  Filed  8-29-79:  8:45  am) 

BILLING  CODE  6S6(M)1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FI-5147] 

Final  Flood  Elevation  Determinations 
for  the  City  of  Martinsville,  Va.; 
Cancellation 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Cancellation  of  final  rule. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  at  44  FR  41458  on  July  17, 

1979,  the  final  flood  elevation 
determination  for  the  City  of 
Martinsville,  Virginia.  This  notice  will 
serve  as  a  cancellation  of  that 
publication.  A  new  notice  of  flood 
elevation  determination  at  a  later  date. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  National  Flood  Insurance 
Program,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872,  (In  Alaska  and  Hawaii 
call  Toll  Free  Line  (800)  424-9080),  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  August  15. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-27077  Filed  8-30-79;  8:45  am) 

BILLING  CODE  4210-23-M 


44  CFR  Part  67 

[Docket  No.  FI-49551 

Final  Flood  Elevation  Determination 
for  the  City  of  Sartell,  Stearns  County, 
Minn. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Sartell.  Steams 
County,  Minnesota. 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Sartell, 

Stearns  County,  Minnesota. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Sartell  are 
available  for  review  at  the  Sartell  City 
Hall,  2nd  Street  South,  Sartell, 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or  toll 
free  line  (800)  424-8872,  (In  Alaska  and 
Hawaii  call  toll  free  (800-424-9080), 
room  5270,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  the  City  of  Sartell,  Steams 
County,  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87,  Stat.  980,  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xlll  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical  datum 

Mississippi  River . 

.  Downstream  corporate  limits . 

1000 

Just  downstream  of  St.  Regis 
Dam. 

1004 

Just  upstream  of  St.  Regis 
Dam. 

1019 

Upstream  corporate  limits . 

1020 

Watab  River . 

.  200  feet  upstream  Riverside 
Avenue. 

1004 

900  feet  upstream  of 

Riverside  Avenue. 

1010 

2300  feet  upstream  of 
Riverside  Avenue. 

1018 

Upstream  corporate  limits . 

1022 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  (42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963).) 

Issued:  August  13, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-27078  Filed  8-30-79:  8:45  am] 

BILLING  CODE  4210-23-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program;  Appendix  A: 
Mississippi 

agency:  Office  of  Personnel 
Management. 

action:  Final  mle. 

summary:  Reorganization  Plan  No.  2  of 
1978  and  the  Civil  Service  Reform  Act  of 
1978  created  the  Office  of  Personnel 
Management,  vesting  in  it  most  of  the 
functions  of  the  U.S.  Civil  Service 
Commission  (44  FR  1501).  These 
regulations  redesignate  Chapter  VIll  as 
“Office  of  Personnel  Management”. 

The  Attorney  General  has  designated 
Covington  and  Greene  Counties. 
Mississippi,  as  coming  within  the 
provisions  of  the  Voting  Rights  Act  of 
1965,  as  amended.  These  regulations  add 
these  counties  to  Appendix  A  of  this 
Part,  under  “Dates,  Times  and  Places” 
for  filing  in  Mississippi. 

EFFECTIVE  DATE:  August  3. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ritchey  P.  Williams,  Jr.,  Acting 
Coordinator,  Voting  Rights  Program, 
Office  of  Personnel  Management, 
Washington,  D.C.  20415,  202-632-6140. 

SUPPLEMENTARY  INFORMATION:  The 

Attorney  General  has  designated 
additional  counties  as  coming  under  the 
provisions  of  the  Voting  Rights  Act  of 
1965,  as  amended,  in  the  primary 
election  on  August  7, 1979.  This 
designation  requires  Federal  observers 
(under  the  administrative  direction  of 
the  Office  of  Personnel  Management)  to 
be  on  site,  in  the  specified  county,  to 
monitor  the  election.  This  designation 
also  requires  the  Office  of  Personnel 
Management  to  identify  the  location  of  a 
new  office  for  the  filing  of  applications 
or  complaints  under  the  Voting  Rights 
Act  of  1965,  as  amended. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  Systems  Manager. 
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Accordingly,  the  Office  of  Personnel 
Management  is  revising  45  CFR,  Chapter 
VIII  as  follows: 

(1)  Chapter  VIII  of  title  45,  Code  of 
Federal  Regulations,  is  redesignated  to 
read  as  follows: 

Chapter  VIII — Office  of  Personnel 
Management 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A  lAmended] 

(2)  Appendix  A  to  45  CFR  Part  801  is 
amended  to  show  two  additional  places 
under  the  heading  “Dates,  Times  and 
Places”  for  filing  in  Mississippi,  as 
follows: 

Mississippi 

County:  Place  for  filing:  Beginning  date 
*  ★  *  *  * 

Covington:  Collins — McLauren  Building, 
FHA  Conference  Room:  August  10, 1979. 

Greene:  Leakesville — FHA  Conference 
Room,  New  Bank  Annex,  Main  and  Lafayette 
Street:  August  10, 1979. 

(5  U.S.C.  1103,:  Secs.  7,  9.  79  Stat.  440,  441  (42 
U.S.C.  1973c,  1973g).) 

[FR  Doc.  7»-27233  Filed  8-30-79;  8:45  ami 
BILLING  CODE  632S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Opening  of  Browns  Park  National 
Wildlife  Refuge,  Colorado,  to  Upland 
Game  Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  upland  game  hunting 
of  Browns  Park  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

DATES:  Cottontail  rabbit  season, 
September  8, 1979,  through  February  29, 
1980,  inclusive. 

FOR  FURTHER  INFORMATION  CONTACT: 

Refuge  Manager,  Browns  Park  National 
Wildlife  Refuge.  Greystone  Route, 
Maybell,  Colorado  81640,  telephone: 
303-365-3695. 


SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  cottontail  rabbits  is 
permitted  on  the  Browns  Park  National 
Wildlife  Refuge,  Colorado,  except  in 
those  areas  designated  by  signs  as 
closed  to  hunting.  These  areas  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  1311  Federal  Building, 
125  South  State  Street,  Salt  Lake  City, 
Utah  84138.  Upland  game  hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 

Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purpose  for  which  the 
Browns  Park  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service’s  Final 
Environmental  Statement  on  the 
Operation'of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 
James  A.  Creasy, 

Refuge  Manager,  Browns  Park  National 
Wildlife  Refuge,  Maybell,  Colorado, 

|FR  Doc.  79-27255  Filed  8-30-79: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  933] 

[Docket  No.  AO-383] 

Ruby  Seedless  Grapes  Grown  in 
California;  Termination  of  Proceeding 
AO-383 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Termination. 

summary:  This  document  terminates 
proceedings  with  respect  to  a  proposed 
marketing  order  program  because  it  was 
not  favored  by  the  required  two-thirds 
majority  of  growers  voting  in  the 
referendum,  either  by  number  of 
producers  or  the  volume  of  production 
they  represented.  The  proposal  had 
been  requested  by  the  “Proponents  for 
Ruby  Seedless  Marketing  Order"  on 
behalf  of  producers  and  handlers  of 
Ruby  Seedless  grapes  grown  in 
California.  The  proposed  marketing 
order  would  have:  Established  a 
committee  of  growers  for  local 
administration,  authorized  grade,  size, 
quality,  maturity,  pack,  and  container 
regulations;  and  allowed  the  committee 
to  engage  in  production  and  marketing 
research  and  development  projects 
financed  by  handler  assessments. 
EFFECTIVE  DATE:  August  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  November  24, 1978; 
published  November  30, 1978  (43  FR 
5G045);  Notice  of  Recommended 
Decision — Issued  June  11, 1979; 
published  June  14, 1979  (44  FR  34135); 
and  Final  Decision — Issued  July  30. 1979; 
published  August  2. 1979  (44  FR  45400). 

Preliminary  Statement 

A  public  hearing  was  held  upon  the 
proposed  marketing  agreement  and 
order  (hereinafter  referred  to 


collectively  as  the  “order”)  regulating 
the  handling  of  Ruby  Seedless  grapes 
grown  in  California.  The  hearing  was 
held  at  Reedley,  California,  on  February 
1-2, 1979,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  procedure 
specified  in  7  CFR  Part  900. 

The  recommended  decision  of  the 
Deputy  Administrator,  Marketing 
Program  Operations,  Agricultural 
Marketing  Service,  was  published  on 
June  14, 1979  (44  FR  34135).  On  August  2, 
1979  (44  FR  45400)  the  final  decision  of 
the  Assistant  Secretary  for  Marketing 
and  Transportation  Services  was 
published  and  directed  that  a 
referendum  be  conducted  among 
producers  of  Ruby  Seedless  grapes  in 
the  production  area  to  determine 
whether  the  required  percentage  of 
producers  favored  issuance  of  the 
proposed  order. 

It  is  hereby  determined  on  the  basis  of 
the  referendum,  conducted  August  14- 
15, 1979,  that  the  proposed  order  failed 
to  get  the  required  two-thirds  favorable 
producer  vote  and  therefore  the 
proposed  order  should  not  be  made 
effective. 

Accordingly,  the  proceeding  with 
respect  to  the  proposed  order  is  hereby 
terminated. 

Signed  at  Washington,  D.C.,  on  August  28, 
1979. 

P.  R.  “Bobby”  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

IFR  Doc.  79-27336  Filed  8-30-79:  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1700 J 

Proposed  Exemptions  from  Child- 
Resistant  Packaging  Requirements; 
Acetaminophen  Preparations 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
exempt  powdered  and  effervescent 
acetaminophen  preparations  from  its 
regulation,  under  the  Poison  Prevention 
Packaging  Act  of  1970,  that  will  require 
child-resistant  packaging  for  any 
acetaminophen  preparation  in  a  dosage 


form  intended  for  oral  administration 
that  contains  a  total  amount  of  more 
than  one  gram  of  acetaminophen  in  a 
single  package.  The  exemptions  are 
proposed  because  special  packaging 
may  not  be  required  to  protect  children 
under  5  years  of  age  from  serious 
personal  injury  and  serious  illness 
resulting  from  ingesting  such 
substances. 

DATES:  Written  comments  should  be 
submitted  on  or  before  October  30, 1979  • 

The  exemption  is  proposed  to  be 
effective  upon  publication  of  the  final 
exemption  in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207.  All  material 
which  the  Commission  has  that  is 
relevant  to  this  proceeding,  including 
any  comments  that  may  be  received  on 
this  proposal,  may  be  seen  in,  or  copies 
obtained  from,  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Third  Floor  1111 18th 
Street,  NW.,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  J.  Marozzi,  Ph.D.,  Division  of  Safety 
Packaging  and  Scientific  Coordination, 
Directorate  for  Engineering  and 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 
(301) 492-6477. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Poison  Prevention  Packaging  Act 
of  1970  (the  “PPPA,"  15  U.S.C.  1471- 
1476)  authorizes  the  Commission  to 
establish  standards  tor  the  “special 
packaging”  of  any  household  substance 
if  (1)  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  packaging 
is  technically  feasible,  practicable,  a^d 
appropriate  for  such  substance.  Special 
packaging  is  often  referred  to  as  “child- 
resistant  packaging”  and  is  defined  as 
packaging  that  is  (1)  designed  or 
constructed  to  be  significantly  difficult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
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property.  (It  does  not  mean,  however, 
packaging  which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA, 
effectiveness  standards  have  been 
established  for  special  packaging  (16 
CFR  1700.15),  as  has  a  procedure  for 
evaluating  the  effectiveness  (§  1700.20). 
Regulations  have  been  issued  requiring 
special  packaging  for  a  number  of 
household  products  (§  1700.14). 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Commission  has  issued  a 
requirement,  under  the  Poison 
Prevention  Packaging  Act  of  1970,  that 
will  require  all  preparations  for  human 
use  in  a  dosage  form  intended  for  oral 
administration  and  containing  in  a 
single  package  a  total  of  more  than  one 
gram  of  acetaminophen  to  be  packaged 
in  special  packaging  (§  1700.14(a)(16)  of 
Title  16  of  the  Code  of  Federal 
Regulations).  This  requirement  will 
become  effective  February  27, 1980,  for 
all  acetaminophen  products  packaged 
after  that  date.  Acetaminophen  is  an 
analgesic  and  antipyretic  which  is 
widely  used  as  a  substitute  for  aspirin. 
Although  acetaminophen  is  safe  and 
effective  when  taken  in  its  proper  dose, 
and  is  also  valuable  for  those 
individuals  who  are  sensitive  or  allergic 
to  aspirin,  ingestion  of  large  amounts  of 
acetaminophen  can  cause  serious  toxic 
effects. 

Liver  damage  and  deterioration  of 
liver  function  are  the  major  toxic  effects 
of  ingestion  of  large  amounts  of 
acetaminophen.  A  detailed  discussion  of 
the  Commission’s  reasons  for  requiring 
acetaminophen  preparations  to  be  in 
special  packaging  is  contained  in  the 
notice  that  issues  the  requirement. 

Several  of  the  comments  that  were 
received  after  the  acetaminophen 
special  packaging  requirement  was 
proposed  suggested  that  certain 
products  should  be  exempted  from  the 
requirement.  Two  of  these  exemption 
requests,  for  powdered  and  effervescent 
acetaminophen  preparations,  were 
deemed  by  the  Commission  to  have 
sufficient  merit  to  warrant  proposal  of 
the  exemptions,  and  the  Commission 
stayed  the  effective  date  of  the 
requirement  as  to  these  products.  These 
products  are  discussed  separately 
below. 

Requests  for  Exemptions 

Exemption  for  effervescent 
formulations.  Warner-I.ambert 
Company  requested  that  the  regulation 
exempt  effervescent  formulations,  which 
are  those  in  which  the  presence  of 
'  moisture  causes  the  rapid  liberation  of 
carbon  dioxide.  The  company  contends 


that  the  exemption  should  be  granted 
because: 

1.  In  the  granular  form,  such  products 
are  difficult  for  children  to  ingest  or 
consume, 

2.  Effervescence  while  the  product  is 
on  the  tongue  is  markedly  unpleasant. 

3.  The  volume  of  foam  and  carbon 
dioxide  that  is  producted  when  the 
product  is  ingested  in  undissolved  form 
tends  to  produce  gagging. 

4.  In  undissolved  form,  the  products 
have  an  objectionable  salty  taste. 

5.  It  is  possible  for  nausea  and 
vomiting  to  be  caused  by  the  products’ 
salinity. 

Warner-Lambert  notes  that  the 
Commission  has  previously  exempted 
effervescent  aspirin  tablets  from  the 
regulation  that  requires  child-resistant 
packaging  for  aspirin  (16  CFR 
1700.14(a)(l)(i)).  This  exemption  for 
aspirin  is  limited  to  tablets  with  less 
than  10%  of  aspirin  and  an  oral  median 
lethal  dose  (LD-50)  of  greater  than  5 
grams  per  kilogram  of  body  weight  and 
contains  a  requirement  that  the  tablet 
produce  at  least  a  specified  amount  of 
carbon  dioxide  when  placed  in  water. 

The  limitation  requiring  the  release  of 
a  minimum  amount  of  carbon  dioxide 
(85  ml  of  carbon  dioxide  when  a  single 
dosage  of  aspirin  is  placed  in  water  at 
standard  temperature  and  pressure)  was 
established  because  tablets  releasing 
this  amount  of  carbon  dioxide  have 
been  found  to  be  repulsive  to  children 
because  of  their  effervescent 
characteristic. 

The  aspirin  exemption’s  limitations 
that  the  dosage  contain  not  more  than  10 
percent  of  the  regulated  ingredient  and 
have  an  LD-50  of  greater  than  5  grams 
per  kilogram  of  body  weight  were 
designed  to  establish  reasonable  limits 
for  the  allowable  concentration  of  the 
regulated  ingredient  and  the  toxicity  of  a 
single  dosage  unit. 

These  particular  boundaries  w^ere  also 
requested  for  the  exemption  for 
effervescent  acetaminophen  products, 
since  the  commenter  asked  for  an 
exemption  similar  to  that  available  for 
aspirin. 

The  Commission  has  determined  that 
the  considerations  that  apply  to 
effervescent  tablets  also  apply  to 
effervescent  products  in  granular  form. 
Therefore,  after  considering  this 
exemption  request,  the  Commission 
concludes  that  the  effervescent 
acetaminophen  products  for  which  the 
exemption  is  requested  have  similar 
physical  characteristics  to  the  aspirin 
products  which  have  been  previously 
exempted.  In  addition,  a  review  of 
human  experience  data  collected  by  the 
National  Clearinghouse  for  Poison 
Control  Centers  (NCPCC)  shows  that 


there  has  not  been  a  history  of  serious 
illness  or  serious  injury  associated  with 
the  effervescent  acetaminophen  product 
that  is  currently  on  the  market  in 
granular  form.  (The  NCPCC  data  for  the 
period  from  1972  through  1976  revealed 
12  ingestions  of  effervescent 
acetaminophen  products,  2  of  which 
resulted  in  symptoms'  One  case,  in 
which  the  symptom  was  reported  as 
lethargy,  resulted  in  hospitalization.)  For 
these  reasons,  it  preliminary  appears  to 
the  Commission  that  for  effervescent 
acetaminophen  products,  the  special 
packaging  requirement  is  not  necessary 
to  protect  children  from  serious  personal 
injury  or  serious  illness,  subject  to  the 
conditions  applicable  to  the  exemption 
for  effervescent  aspirin  products. 

Exemption  for  acetaminophen 
products  in  powder  form.  Block  Drug 
Company  Inc.  commented  that  it 
generally  agrees  with  the  proposed 
requirement,  but  requested  that 
powdered  acetaminophen  preparations 
be  exempt.  Block  stated  that  there 
should  not  be  a  problem  with  ingestion 
by  children  of  this  form  of  the  product 
because  of  its  unpleasant  taste  and 
because  the  child  is  likely  to  spill  much 
of  it  before  it  can  be  ingested.  The 
company  contends  that  this  product  is 
analogous  to  the  powdered  aspirin 
products  that  have  been  previously 
exempted  by  the  Commission  from  the 
special  packaging  requirement  for 
aspirin.  See  42  FR  20291.  April  19. 1977, 
and  43  FR  17330,  April  21, 1978  (16  CFR 
1700.14(a)(l)(ii)). 

The  exemption  for  aspirin  powders  is 
restricted  to  unflavored  powders  other 
than  those  intended  for  pediatric  use 
that  are  packaged  in  unit  doses 
providing  not  more  than  13  grains  of 
aspirin  per  unit  dose. 

The  specific  level  of  13  grains  of 
acetaminophen  per  unit  dose  was 
requested  by  the  commenter,  and  13 
grain  powdered  aspirin  products  have 
been  previously  exempted  from  the 
child-resistant  packaging  requirements 
for  aspirin  products.  The  13  grain  level  is 
less  than  the  1  gram  level  that  is 
regulated  under  the  rule. 

The  Commission  is  not  aware  of  any 
powdered  acetaminophen  preparation 
currently  on  the  market.  I  lowever,  a 
review  of  NCPCC  data  for  aspirin 
powders  demonstrates  a  lack  of  child 
ingestion  problems  with  this  dosage 
form.  The  physical  characteristics  of  the 
powdered  acetaminophen  preparations 
are  similar  to  those  of  the  aspirin 
products  that  have  been  previously 
exempted.  Therefore,  it  preliminarily 
appears  to  the  Commission  that  in  the 
case  of  powdered  acetaminophen 
products,  the  special  packaging 
requirement  is  not  necessary  to  protect 
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children  from  serious  personal  injury  or 
serious  illness  caused  by  unflavored 
acetaminophen  preparations  in  powder 
form  (other  than  those  intended  for 
pediatric  use)  that  are  packaged  in  unit 
doses  containing  not  more  than  13 
grains  of  acetaminophen  per  dose. 

Conclusion 

After  considering  the  requests  that 
powdered  apd  effervescent  preparations 
be  exempted  from  the  requirement  for 
special  packaging  of  acetaminophen 
preparations  and  all  the  data  available 
to  it.  the  Commission  has  decided  to 
propose  the  requested  exemptions. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  ftevention  Packaging  Act  of 
1970  (Pub.  L.  91-601,  secs.  2(4),  3,  5,  84 
Stat.  1670-1672: 15  U.S.C.  1471(4),  1472, 
1474)  and  under  the  authority  vested  in 
the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573,  sec. 
30(a),  86  Stat.  1231;  15  U.S.C.  2079(a)). 
the  Commission  proposes  to  replace  the 
period  (“.’’)  at  the  end  of  16  CFR 
1700.14(a)(16)  with  a  comma  and  to  add 
the  following  to  the  end  of  paragraph 
(a)(16): 

(a)  *  *  * 

(16)  *  *  *  except  the  following — 

(i)  effervescent  tablets  or  granules 
containing  acetaminophen,  provided  the 
dry  tablet  or  granules  contain  less  than 
10  percent  acetaminophen,  the  tablet  or 
granules  have  an  oral  LD-50  of  greater 
than  5  grams  per  kilogram  of  body 
weight,  and  the  measured  dosage  of  the 
product,  when  placed  in  water,  releases 
at  least  85  milliliters  of  carbon  dioxide 
per  grain  of  acetaminophen  in  the  dry 
form  when  measured  stoichiometrically 
at  standard  conditions  (0°C,  760  mm 
mercury)  and  that  contain  no  other 
substance  subject  to  the  provisions  of 
this  section. 

(ii)  Unflavored  acetaminophen- 
containing  preparations  in  powder  form 
(other  than  those  intended  for  pediatric 
use)  that  are  packaged  in  unit  doses 
providing  not  more  than  13  grains  of 
acetaminophen  per  unit  dose  and  that 
contain  no  other  substance  subject  to 
the  provisions  of  this  section.” 

(Secs.  2.  3.  5.  Pub.  L.  91-601.  84  Stat.  1670- 
1672;  (15  U.S.C.  1471, 1472. 1474)). 

August  27, 1979. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  79-27Z25  Filed  a-30-79:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  CFR  Part  145] 

Petitions  for  Confidential  Treatment; 
Proposed  Rule 

agency:  Commodity  Futures  Trading 

Commission, 

action:  Proposed  rule. 

summary:  The  Commission  is  proposing 
to  amend  its  rule  regarding  petitions  for 
confidential  treatment  of  sensitive 
information  so  that  the  rule  will  specify 
the  offices  of  the  Commission  with 
which  these  petitions  are  to  be  filed.  The 
Commission  proposes  to  take  this  action 
to  eliminate  the  delays  that  sometimes 
result  from  the  failure  to  file  these 
petitions  \/ith  appropriate  Commission 
offices. 

OATES:  Written  comments  on  the 
proposal  are  to  be  received  on  or  before 
October  1, 1979.  Proposed  effective  date: 
not  yet  determined. 

ADDRESS:  Written  comments  on  the 
proposal  should  be  sent  to:  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  N.W.,  Washington,  D.C,  20581, 
Attention:  Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Rae,  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W., 
Washington,  D.C,  20581,  telephone  (202) 
254-7285. 

SUPPLEMENTARY  INFORMATION: 

Commission  rule  145.9, 17  CFR  145.9 
(1978),  permits  persons  who  submit 
information  to  the  Commission  which 
they  deem  to  be  sensitive  to  petition  the 
Commission  for  confidential  treatment 
of  that  information.  The  rule  also 
provides  that  when  a  request  is  made, 
pursuant  to  Commission  rule  145.7, 17 
CFR  145.7  (1978).  for  access  under  the 
Freedom  of  Information  Act  to 
information  for  w'hich  confidential 
treatment  has  been  sought,  the  Director 
of  the  Commission’s  Office  of  Public 
Information  is  to  determine  within  five 
business  days  whether  confidential 
treatment  will  be  accorded  that 
information. 

In  the  past,  petitions  for  confidential 
treatment  have  not  always  been  filed 
with  the  Office  of  Public  Information.  As 
a  result,  decisions  on  petitions  for 
confidential  treatment,  and  responses  to 
public  requests  for  information,  have  not 
been  made  as  promptly  as  otherwise 
would  have  been  the  case.  The  Offipe  of 
Public  Information  has  had.  at  times,  to 
request  divisions  and  offices  of  the 


Commission  to  search  their  records  in 
order  to  determine  whether  a  petition 
for  confidential  treatment  had  in  fact 
been  filed  with  the  Commission. 

To  correct  this  problem,  the 
Commission  proposes  to  amend 
paragraph  (b)(1)  of  §  145.9  to  specify 
that  a  petition  for  confidential  treatment 
is  to  be  filed  with  the  Director  of  the 
Office  of  Public  Information  and  that  a 
copy  of  the  petition  is  to  be  filed  with 
the  division  or  office  of  the  Commission 
to  which  the  information  subject  to  the 
petition  has  been  submitted.  The  copy  is 
to  accompany  the  information 
submitted. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  section  2(a)(ll)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  4a(j) 
(1976).  and  5  U.S.C.  §  552  (1976), 
proposes  to  amend  §  145.9(b)(1)  of  Part 
145  of  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  by  adding  three 
new  sentences  at  the  end  as  follows: 

§  145.9  Petition  for  confidential  treatment 
of  certain  information  submitted  to  the 
Commission. 

***** 

(b)(1)  A  petition  for  confidential 
treatment  shall  contain  a  concise 
statement  of  the  reasons  why  the 
information  should  be  accepted  or 
retained  in  confidence,  shall  state  the 
length  of  time  for  which  confidential 
treatment  is  required,  and  may  state  on 
what  basis,  if  any,  the  petition  itself 
should  be  afforded  confidential 
treatment.  The  petition  shall  also  set 
forth  an  address  at  which  the  petitioner 
may  promptly  be  reached  by  telegram 
and  by  mail,  and  it  shall  be  the 
obligation  of  the  petitioner  to  advise  the 
Commission  of  any  change  in  its 
address.  The  petition  shall  be  filed  with 
the  Director  of  the  Office  of  Public 
Information.  A  copy  of  the  petition  shall 
also  be  filed  with  the  division  or  office 
of  the  Commission  to  which  the 
information  subject  to  the  petition  is 
submitted.  The  copy  of  the  petition  shall 
be  attached  to  the  information 
submitted. 

***** 

Issued  in  Washington,  D.C.,  on  August  27, 
1979,  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  79-27218  Filed  8-30-79;  8:45  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Chapter  I,  Subchapter  B] 

[Docket  No.  79N-02001 

Lead  in  Food;  Advance  Notice  of 
Proposed  Rulemaking:  Request  for 
Data 

agency:  Food  and  Drug  Administration. 
action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  This  document  describes  the 
sources  of  lead  in  the  food  supply,  the 
health  concerns  arising  from  the 
presence  of  lead  in  the  food  supply,  and 
the  plans  of  the  Food  and  Drug 
Administration  (FDA)  to  determine 
whether  lead  is  prior  sanctioned  and  to 
establish  action  levels  to  reduce  the 
level  of  lead  intake  from  lead-soldered 
food  cans.  The  agency  requests 
information  and  data  on  the  prior 
sanction  status  of  lead  and  the  problem 
of  lead  in  food. 

date:  Comments,  information,  and  data 
by  November  29, 1979. 

ADDRESS:  Written  submissions  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
submissions  containing  confidential  or 
trade  secret  information  may  be  sent  to 
the  Division  of  Food  and  Color 
Additives,  Petitions  Control  Branch 
(HFF-334).  200  C  St.  SW.,  Washington, 
DC  20204, 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  L.  Giannetta,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690.  * 
SUPPLEMENTARY  INFORMATION:  Humans 
are  exposed  to  lead  from  a  variety  of 
sources.  Lead  is  found  in  the  air  we 
breathe,  in  the  food  we  eat,  and  in  the 
water  we  drink.  Lead  is  widely 
recognized  as  a  toxic  substance,  and  has 
been  a  matter  of  concern  to  FDA  and 
other  public  health  regulatory  agencies 
for  some  time. 

The  concern  about  lead  is  especially 
acute  with  respect  to  children.  Although 
the  margin  of  safety  for  adults  from  lead 
poisoning  from  dietary  intake  is 
adequate,  the  margin  of  safety  for 
children  is  small.  FDA  intends  to 
expand  its  current  programs  designed  to 
monitor  and  reduce  the  lead  levels  in 
the  food  supply.  The  objective  of  this 
effort  is  to  reduce  consumers’  lead 
exposure  to  the  lowest  level  that  can  be 
practicably  attained.  FDA’s  program 


will  encompass  all  lead  in  the  food 
supply,  although  the  initial  focus  will  be 
on  added  (as  opposed  to  background) 
lead,  especially  that  migrating  into  food 
from  lead-soldered  cans,  and  on  lead  in 
foods  consumed  entirely  or  largely  by 
infants  and  young  children. 

The  initial  goal  of  this  effort  will  be  to 
reduce  by  at  least  50  percent  within  the 
next  5  years  the  contribution  of  lead 
intake  from  lead-soldered  cans.  The 
long-range  goal  of  FDA  in  conjunction 
with  other  Federal  regulatory  agencies  is 
to  reduce  lead  intake  from  all  sources — 
air,  water,  and  food — to  less  than  100 
micrograms  per  day  (p.g/day)  for 
children  1  to  5  years  old.  Achievement 
of  this  goal  will  require  continued 
cooperation  among  several  regulatory 
agencies  and  between  them  and  the 
affected  industries.  FDA’s  effort  will  be 
closely  coordinated  with  the  activities  of 
the  other  interested  agencies,  especially 
the  Environmental  Protection  Agency 
(EPA). 

I.  Sources  of  Lead  in  Food 

There  are  essentially  three  sources  of 
lead  in  food.  First  is  the  natural 
background  level.  This  background  is 
present  because  the  ubiquitous 
distribution  of  lead  in  the  environment 
(soil  and  water)  results  in  its  being 
incorporated  into  all  living  organisms, 
although  it  has  not  been  established  that 
lead  is  an  essential  nutrient  for  any 
organism.  The  remainder  of  the  lead  in 
food  is  present  as  a  result  of  human 
activities,  which  can  be  subdivided  into 
(a)  pollution  of  the  environment  with 
lead  and  (b)  food  processing  activities 
involving  the  use  of  lead. 

In  environmental  pollution,  lead  dust 
fallout  from  automobile  exhaust  or  lead 
smelting  operations  or  lead  in  runoff 
water  from  mining  operations  may  cause 
additional  lead  to  enter  food  and  feed 
crops  in  certain  geographical  areas.  The 
use  of  pesticides  that  contain  lead  may 
also  increase  levels  of  lead  in  certain 
finiits  and  vegetables:  and,  in  addition, 
where  the  use  of  such  pesticides  has 
been  long  established,  increased  levels 
of  lead  in  the  soil  may  cause  further 
increases  of  lead  in  such  crops. 

The  most  important  source  of 
additional  lead  in  the  food  supply  from 
food  processing  is  the  method  of 
packaging  and  holding  food.  Foremost 
among  these  sources  of  added  lead  is 
the  popular  “sanitary”  or  tin  can,  which 
is  used  to  package  10  to  15  percent  of  all 
food  in  this  country.  Thirty-three  billion 
tin  cans  are  used  each  year  to  package 
food,  and  approximately  25  billion  more 
are  used  annually  to  package 
carbonated  beverages.  The  source  of  the 
added  lead  is  not  the  can  itself,  but  the 
lead  solder  used  in  can  seams.  It  is 


estimated  that  about  20  percent  of  the 
lead  in  the  average  daily  diet  of  persons 
more  than  1  year  old  is  from  canned 
food,  of  which  about  two-thirds  is  from 
the  solder,  and  the  remainder  from  the 
food  itself  prior  to  canning.  Thus,  lead 
from  the  tin  can  solder  contributes  about 
14  percent  of  the  total  lead  ingested  by 
humans  and  is  an  important,  though  not 
the  predominant,  source  of  ingested 
lead. 

Other  less  significant  sources  of 
added  lead  in  food  include  migration  of 
lead  under  normal  conditions  of  use 
from  ceramic  glazes,  silver  plated 
hollowware,  porcelain  pots  and  pans, 
pewter,  and  fine  leaded  crystal.  Misuse 
of  glazed  ceramic  ware  by  storage  of 
acid  foods  or  drinks  for  prolonged 
periods,  however,  can  result  in  the 
leaching  of  relatively  large  amounts  of 
lead  into  the  food. 

Drinking  water,  and  hence  water  used 
to  prepare  foods,  also  contains  very  low 
levels  of  lead.  Under  1 141.11  of  the  EPA 
regulations  (40  CFR  141.11),  the 
maximum  permissible  level  of  lead  in 
drinking  water  is  50  micrograms  per  liter 
(pg/L),  although  this  level  may  be 
exceeded  in  certain  localities.  In  some 
communities,  the  problem  of  elevated 
lead  levels  in  water  is  associated  with 
the  use  of  lead  plumbing.  In  soft  water 
areas,  this  problem  can  be  corrected  by 
adjusting  the  pH  of  the  water.  Other 
areas  appear  to  have  naturally  high 
background  levels  of  lead  in  water. 

Very  small  amounts  of  lead  in  food 
can  be  traced  to  food  additives  and 
color  additives  that  contain  low  but 
generally  unavoidable  levels  of  lead. 

The  levels  of  lead  and  other  heavy 
metals  in  food  additives  and  color 
additives  are  subject  to  specifications 
for  acceptable  food  ingredients,  such  as 
those  published  in  the  "Food  Chemicals 
Codex,’’ 

II.  Health  Aspects 

A.  Lead  Toxicity 

This  section  discusses  the  adverse 
health  effects  of  lead.  Although  lead 
poisoning  is  known  to  affect  a  number  of 
essential  body  functions,  these  effects 
have  been  best  documented  for  the 
hematopoietic  (blood  producing),  renal, 
and  nervous  systems.  TTie  severity  of 
clinical  manifestations  of  lead  toxiqity 
depends  on  both  the  duration  and 
intensity  of  exposure. 

One  of  the  earliest  signs  of  chronic 
lead  poisoning  is  the  occurrence, 
especially  among  children,  of  a 
microcytic,  hypochromic,  mildly 
hemolytic  anemia,  a  type  of  anemia 
characterized  by  abnormally  small  red 
blood  cells  containing  reduced 
hemoglobin  content.  This  tjrpe  of  anemia 
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results  from  the  interference  of  lead  in 
specific  enzyme  systems  involved  in 
heme  synthesis  fproduction  of  the  iron- 
containing  component  of  hemoglobin). 
The  development  of  acute  anemia  is 
preceded  by  increased  blood 
concentrations  and  urinary  excretion  of 
the  metabolic  precursors  of  heme  (i.e., 
protoporphyrins,  8-aminolevulinic  acid). 
When  the  body  burden  of  lead  is 
increased,  this  increase  is  generally 
reflected  by  a  concomitant  rise  in  whole 
blood  lead  concentration. 

Renal  damage  resulting  from  acute 
lead  toxicity  includes  degeneration  of 
the  cell  lining  of  the  proximal  tubules, 
varying  degrees  of  cellular  necrosis  (cell 
death),  and  decreased  reabsorption  of 
amino  acids,  glucose,  and  phosphates. 
Long-term  exposure  of  the  renal  system 
to  lead  produces  a  condition  known  as 
chronic  lead  nephropathy,  which  is 
characterized  by  a  slow  progressive 
degeneration  of  renal  tissue  with  a 
concomitant  decrease  in  renal  function. 
Chronic  nephropathy  is  occasionally 
fatal  as  a  result  of  renal  failure. 

The  most  severe  form  of  overt  lead 
toxicity,  acute  encephalopathy,  involves 
the  central  nervous  system  and  is 
characterized  by  the  sudden  onset  of 
massive  cerebral  edema  (accumulation 
of  intercellular  fluid  in  the  brain), 
convulsions,  coma,  and  death  as  a  result 
of  cardiopulmonary  arrest.  Although  the 
incidence  of  fatal  encephalopathy  has 
decreased  markedly  over  the  past  20 
years,  due  to  both  earlier  detection  and 
chelation  therapy,  in  nonfatal  cases 
there  are  a  number  of  long-lasting 
neurological  effects.  These  include  gross 
mental  retardation,  recurrent  seizures, 
cerebral  palsy,  behavioral  abnormalities 
such  as  increased  irritability,  impaired 
concept  formation,  and  hyperactivity, 
and  occasionally  blindness,  aphasia  (a 
loss  of  power  of  expression  and/or 
comprehension  of  language),  and 
hemiparesis  (muscular  weakness 
usually  affecting  one  side  of  the  body). 
Reduced  motor  function  is  the  primary 
effect  of  lead  on  the  peripheral  nervous 
system,  but  other  symptoms,  including 
loss  of  feeling  in  the  extremities,  have 
also  been  noted.  , 

The  clinical  effects  of  lead  poisoning 
in  infants  and  children  are  well  known. 
However,  there  is  also  considerable 
interest  in  the  subclinical  effects  of 
exposure  to  lead  in  these  groups. 
Needleman  et  al.  (Ref.  1)  have  suggested 
that  neurophysiological  effects 
(behavioral  and  performance  defects) 
may  occur  in  children  exposed  to  lead 
levels  below  those  required  to  produce 
clinical  effects.  The  level  of  exposure  to 
lead  that  will  produce 
neurophysiological  effects  is  not  yet 


clearly  defined.  In  this  case,  Needleman 
et  al.  have  suggested  that  dentine  lead 
levels  may  be  a  more  useful  index  of 
exposure  to  lead  than  blood  levels 
because  dentine  lead  levels  will  reflect 
long-term  integrated  lead  exposure, 
whereas  blood  lead  levels  will  reflect 
only  recent  exposure  to  lead. 

It  is  now  recognized  that  infants  and 
young  children  are  at  substantially 
greater  risk  than  adults  to  lead  exposure 
for  the  following  reasons:  (1)  dyscrasias 
(pathological  conditions  of  the  blood) 
and  neurologic  effects  of  lead  occur  at 
lower  threshold  levels  in  children;  (2) 
due  to  a  greater  metabolic  rate  than 
adults,  children  eat  and  breathe  in  more 
lead  per  unit  of  body  weight  and  hence 
are  exposed  to  relatively  more  lead:  (3) 
at  comparable  levels  of  lead  intake, 
infants  and  young  children  absorb 
appreciably  greater  proportions  of  lead 
than  do  adults:  (4)  the  acute  toxic  effects 
of  lead  in  children  affect  the  central 
nervous  system,  while  in  adults  the 
effect  is  primarily  on  the  peripheral 
nervous  system:  (5)  on  account  of  pica 
(compulsive  ingestion  of  things  other 
than  normal  food),  infants  and  children 
frequently  ingest  high  levels  of  lead  from 
nonfood  sources  (i.e.,  soil,  paint  chips, 
plaster,  newsprint,  etc.):  and  (6)  there  is 
an  increased  probability  that  many 
children  do  not  receive  adequate 
amounts  of  dietary  calcium  and  iron, 
and  that  this  nutritional  deficiency 
results  in  an  increased  absorption  of 
■  lead. 

FDA  concurs  with  the  Surgeon 
General  that  a  blood  lead  level  greater 
than  40  micrograms  per  deciliter  (/ig/dL) 
is  evidence  of  undue  lead  exposure  for 
adults  or  children  (Ref.  2).  In  its 
proposed  national  ambient  air  standard 
for  lead  (Ref.  3),  EPA  regarded  a  mean 
blood  lead  value  of  15  p.g/dL  as  the 
target  "no-effect"  level  for  children  aged 
1  to  5  years.  On  a  log-normal 
distribution,  this  value  translates  to  an 
upper  limit  of  30  pg/dL.  This  latter  value 
is  consistent  with  the  maximum 
acceptable  blood  lead  level  set  by  the 
Center  for  Disease  Control  (CDC)  (Ref. 

4)  and  with  the  FDA  estimate  of  40  fig/ 
dL. 

There  is  some,  albeit  limited, 
knowledge  of  the  quantities  of  lead  that 
will  produce  various  physiologic  effects 
in  children.  An  ad  hoc  committee  of 
experts  in  pediatric  lead  poisoning 
suggested  in  1971  (Ref.  5)  that  300  fig/ 
day  of  lead  be  considered  the  maximum 
daily  permissible  intake  from  all  sources 
for  children  between  1  and  3  years  of 
age.  More  recently  (Ref.  6)  it  has  been 
recommended  that,  for  infants  under  6 
months  of  age  and  for  children  aged  6 
months  to  2  years,  total  lead  intake  from 


all  sources  should  not  exceed  100  and 
150  fig/day,  respectively.  At  these  levels 
of  intake,  alterations  in  heme  synthesis, 
considered  to  be  the  most  sensitive 
indicator  of  lead  toxicity,  are  unlikely  to 
occur  in  healthy,  well-nourished 
children.  However,  such  a  tolerable 
intake  represents  a  maximum  continued 
level  of  exposure.  To  stay  below  this 
maximum,  the  mean  daily  intake  of  lead 
needs  to  be  far  lower  (id.). 

For  more  detailed  discussion  of  the 
toxicological  effects  of  lead  in  humans, 
interested  parties  are  referred  to  three 
excellent  reviews  on  the  subject.  These 
are  the  EPA  Document,  "National 
Ambient  Air  Quality  Standard  for 
Lead — Final  Rules  and  Proposed 
Rulemaking”  (Ref.  3),  the  1977  report 
from  the  World  Health  Organization. 
"Environmental  Health  Criteria  3-Lead" 
(Ref.  7),  and  the  Department  of  Labor 
Document,  “Occupational  Exposure  to 
Lead — Final  Standard”  (Ref.  8). 

B.  Carcinogenicity 

The  carcinogenicity  of  lead  is  a 
perplexing  issue.  As  the  following 
discussion  explains,  there  is  a 
substantial  body  of  literature,  dating 
from  the  early  1960’s,  establishing  that 
lead  is  an  animal  carcinogen.  Ordinarily, 
such  a  finding  would  warrant  an 
inference  that  lead  poses  a  human 
cancer  risk,  yet  neither  a  consensus  of 
the  scientific  communit;.  nor  the 
regulatory  agencies  that  have  acted  with 
respect  to  lead  appear  to  have  drawn 
that  inference. 

Possible  scientific  reasons  for 
declining  to  draw  the  inference  that  lead 
presents  a  human  cancer  risk  are 
explored  in  the  following  discussion.  It 
is  one  of  the  central  purposes  of  this 
advance  notice  of  proposed  rulemaking 
to  ask  the  scientific  community  and 
others  interested  in  the  problems 
resulting  from  human  exposure  to  lead 
to  focus  on  the  issue  of  the  human 
cancer  risk  from  lead  and  to  submit 
views  on  that  issue.  Among  the 
questions  the  agency  would  like  to 
answer  are:  (1)  Does  lead  pose  a  human 
cancer  risk?  Can  an  inference  of  human 
cancer  risk  properly  be  drawn  from  the 
animal  studies?  (2)  If  not,  what 
distinguishes  these  animal  studies  from 
studies  of  other  substances  that  do 
warrant  an  inference  of  human  cancer 
risk?  (3)  What  type  of  further  research,  if 
any,  is  needed  on  the  issue  of  human 
cancer  risk  from  lead?  The  agency  has 
also  discussed  its  interest  in  these 
questions  in  the  FDA  proposal  regarding 
the  use  of  lead  acetate  in  hair  dyes, 
published  in  the  Federal  Register  of 
March  6, 1979  (44  FR  12205).  In  that 
document,  FDA  stated  that  public 
comment  would  be  solicited  and 
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evaluated  on  whether  the  animal 
feeding  studies  showing  that  lead  is  an 
animal  carcinogen  are  appropriate  for 
evaluating  the  safety  of  lead  to  humans 
when  lead  is  used  as  a  component  of 
hair  dye  and  other  products  subject  to 
regulation  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

1.  Experimental  animal  studies.  A 
number  of  studies  have  definitely  shown 
that  lead  is  an  animal  carcinogen. 
Zollinger  (Ref.  9),  as  cited  by  Mao  and 
Molnar  (Ref.  10),  was  the  first  to  report 
the  induction  of  renal  adenomas  and 
carcinomas  in  the  rat  following  a 
prolonged  period  (16  months)  of 
injections  with  lead  phosphate.  Renal 
tumors  were  observed  in  66  of  the  rats 
that  survived  for  10  months  or  more 
from  the  start  of  the  study.  Total  doses 
of  lead  received  by  those  rats  that 
developed  tumors  varied  from  120  to  680 
milligrams  (mg).  Comparable  results 
were  observed  by  Roe  et  al.  (Ref.  11). 

Induction  of  renal  neoplasms 
following  oral  administration  of  lead 
-al*s  in  the  rat  has  been  demonstrated 
frequently.  In  a  study  by  Boyland  et  al. 
(Ref.  12)  twenty  10-week-old  Wistar  rats 
were  fed  a  semipurified  diet  containing 
1.0  percent  lead  acetate  for  1  year.  Of 
the  16  surviving  animals,  15  were  found 
to  have  either  renal  adenomas  or 
adenocarcinomas.  Van  Esch  et  al.  (Ref. 
13)  subjected  rats  to  diets  containing  0.1 
percent  basic  lead  acetate  during  a  29- 


month  period  and  observed  renal 
neoplasms  in  11  of  32  animals  receiving 
the  0.1  percent  diet  and  in  13  of  24  rats 
in  the  1.0  percent  treatment.  Chronic  2- 
year  studies  with  Swiss  mice  and  golden 
hamsters  given  basic  lead  acetate  were 
conducted  by  Van  Esch  and  Kroes  (Ref. 
14)  Renal  tumors  were  found  in  9  of  50 
mice  offered  0.1  percent  lead  acetate  but 
in  only  1  of  50  animals  in  the  1.0/0.5 
percent  diet  group.  No  renal  tumors  or 
early  stage  tumorogenesis  was  observed 
in  the  hamsters.  It  should  be  noted  that 
at  the  higher  levels  of  dietary  lead 
acetate  (1.0/0.5  percent,  mice:  0.5 
percent,  hamsters),  considerable  animal 
mortality  occurred.  The  renal  changes  in 
these  particuar  treatment  groups  were 
typical  of  acute  lead  toxicity.  In  a  23- 
month  feeding  study  in  which  rats 
received  a  diet  containing  1.0  percent 
basic  lead  acetate,  Mao  and  Molnar 
(Ref.  10)  found  renal  epithelial  tumors  in 
31  of  40  rats.  The  incidence  of  such 
tumors  showed  an  excellent  correlation 
with  the  duration  of  the  lead  feeding 
and,  according  to  the  investigators,  most 
of  the  tumors  showed  “a  striking 
similarity  to  human  cortical  adenomas 
forming  papillary  and  acinar  structures." 

In  addition  to  renal  tumors,  other 
neoplastic  changes  induced  by  a  number 
of  lead  salts  have  been  reported  by 
several  investigators.  The  reports  are 
summarized  in  the  following  table. 


Induced  Neoplastic  Changes  in  Kidneys  and  Other  Tissues/Organs  of  Experimental  Animals 


Species  and  No.  Dosage  and  route  of  adminrstration  Tumor  sites  and  reference 


Wistar  rats:  94  male,  34  female .  Lead  acetate  in  diet,  3  mg/rat/day  tor  2 

months  followed  by  4  mg/rat/day  tor  rrexl 
16  months. 

Wistar  and  Sprage-Dawley  rats: 

17  nnale . . . . . . .  Lead  acetate  (1%)  in  diet  fed  12  to  17 

months. 


41  male . . .  Lead  acetate  (1%)  plus  indol.  (1.6%)  in  diel 

fed  12  to  17  months. 

Sprague-Oawtey  rats  >1000 .  Lead  subacetate  (1%)  in  diet  or  via  I.P  or 

subcutaneous,  injection  (90-week  study). 


Strain  A/Strong  mice  (both  male 
and  temale);. 

20 . . . . 

20.._ . 

20 . 

Fischer  344  rats:  25  male;  25 
temale. 


Lead  subacetate  given  via  15  I.P.  injections 
3/week  during  30  weeks: 

150  mg/kg . . . 

75  mg/kg . . . 

30  mg/kg . . . . . 

Lead  cfwomate;  72  mg/rat  given  in  9  I.M.  irv 
lections  (8  mg/month  for  9  months). 


Benign  and  malignant  in  kidneys,  testes, 
adrenals,  thryoid,  pituitary,  and  prostate 
(Ref.  16). 

Tumors  of  renal  cortex  found  in  13/17  rats, 
cerebral  gliomas  found  in  2/17  rats  (Ref. 
17). 

Tumors  of  renal  cortex  found  in  25/41  rats; 
cerebral  gliomas  found  in  3/41  rats  (Ref. 

17) . 

Renal  cortical  adertomas  in>60%  of  rats  and 
renal  cortical  carcinomas  in  >30%  of  rats 
after  90  weeks;  Thyroid  adenomas  in  20% 
of  animals  between  60  to  90  weeks;  Cere¬ 
bral  gliomas  in  7%  of  rats  between  60  to 
90  weeks;  Sarcomas  in  approximately  30% 
of  rats  at  site  of  I.M  subcutaneous,  injec¬ 
tions  found  within  10  to  40  weeks  (Ref. 

18) . 


Pulmonary  tumors  found  in— 11  of  15,  5  of 
12.  and  6  of  17  surviving  mice  (Ref.  19). 

Maignanf  tumors  at  injection  sites  in  64%  of 
all  treated  rats  (40%  in  males;  86%  in  fe¬ 
males);  Renal  tumors  found  in  3  of  the 
female  animals  (Ref.  20). 


If  a  food-related  substance  has  been  conducted  animal  carcinogenicity  test, 

shown  to  produce  positive  results  in  a  and  no  other  data  are  available,  it  must 

single  adequately  designed  and  be  assumed  that  the  substance  poses  a 


risk  of  cancer  to  humans  (see  the  March 
6, 1979  proposal,  44  FR 12205). 

Although  the  carcinogenic  effect  of 
lead  compounds  administered  to  test 
animals  has  been  clearly  established, 
the  significance  of  these  findings  to  the 
human  situation  has  been  questioned  on 
the  basis  that  the  doses  of  lead  given  to 
test  animals  are  well  above  those  that 
would  be  acutely  toxic  to  humans.  The 
lowest  level  at  which  lead  is  known  to 
induce  animal  cancers  is  200  times  the 
acutely  toxic  level  in  humans.  Van  Esch 
et  al.  (Ref.  13)  determined  that  a  human 
subject  would  have  to  consume,  daily, 

810  mg  basic  lead  acetate  (550  mg  lead) 
to  equal  the  dose  level  (0.1  percent  in 
the  (iiet)  given  to  rats  during  chronic  (1- 
to  2-year)  feeding  studies  in  which 
induction  of  renal  tumors  has  been 
documented.  Ingestion  of  such  high 
levels  of  lead  by  humans  would 
unquestionably  result  in  the  rapid  and 
total  onset  of  acute  lead  toxicity.  This 
point  is  further  exemplified  in  the  study 
of  Kehoe  (Ref.  15),  in  which  accidental 
ingestion  of  5  to  10  mg  lead  per  day  for 
approximately  30  days  resulted  in  the 
development  of  overt  symptoms  of  lead 
intoxication  in  two  male  subjects. 

The  issue  raised  is  not  the  general  one 
about  the  validity  of  high  dose  animal 
studies.  Such  studies  provide  a 
scientifically  valid  basis  for  inferring 
human  cancer  risks,  as  FDA  has 
explained  in  the  March  6, 1979  proposal 
concerning  lead  acetate.  Rather,  the 
issue  arises  from  the  fact  that  scientific 
knowledge  about  how  humans  and  rats 
metabolize  lead  suggests  that  the  two 
species  may  metabolize  lead  very 
differently.  Rats  tolerate  vastly  greater 
quantities  of  lead  without  acute  effects 
than  humans  do  (Ref.  13).  The 
implication  may  be  that,  just  as  humans 
are  more  vulnerable  than  rats  to  the 
acute  effects  of  lead,  humans  may  also 
be  more  vulnerable  than  rats  to  the 
chronic  effects  of  lead.  Alternatively,  the 
implication  may  be  that  the  extreme 
human  sensitivity  to  the  acute  effects  of 
lead  somehow  ensures  that  humans  are 
not  chronically  exposed  to  quantities 
that  pose  any  cancer  risk,  or  perhaps 
"  that  any  actual  cancer  risk  is  so  low  as 
to  be  negligible.  The  agency  seeks 
comment  on  this  point. 

2.  Epidemiological  studies.  The 
principal  epidemiological  studies  of  lead 
exposure  have  focused  on  occupational 
exposure.  In  these  studies,  however,  it 
has  been  very  difficult  to  identify  the 
effects  of  lead  and  distinguish  them  from 
the  effects  of  other  substances  present 
in  the  working  environment. 
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Virtually  all  epidemiological  studies 
of  exposure  to  suspect  carcinogens  are 
subject  to  some  inherent  limitations  and 
uncertainties  (Ref.  24).  These  difficulties 
are  reduced  in  the  case  of  studies  of 
occupational  exposure,  but  even  in  that 
setting  there  are  uncertainties 
concerning  the  prior  exposure  of  the 
workers  to  the  substance  in  question 
and  possibly  large  variations  in 
exposure  among  workers  supposedly 
performing  the  same  tasks  under  the 
same  working  conditions.  Moreover,  in 
studies  that  focused  on  the  relation 
between  occupational  exposure  to  lead 
and  lung  cancer,  it  was  not  possible  to 
correct  for  the  effects  of  smoking  in  the 
study  population. 

In  most  of  the  studies  of  occupational 
exposure  to  lead  in  which  an  excess  of 
deaths  has  been  reported,  the  excess 
has  been  associated  with  respiratory 
cancer,  although  cancers  at  other  sites 
have  also  been  reported.  For  example, 
Rencher  et  al.  (Ref.  21)  noted  an  excess 
of  deaths  due  to  lung  cancer  in  smelter 
w'orkers.  Blot  and  Fraumeni  (Ref.  22) 
reported  that  average  mortality  rates 
from  lung  cancer  increased  in  counties 
where  smelters  were  located.  Finklea 
(Ref.  23)  reported  an  apparant  but  small 
excess  of  respiratory  cancer  in  lead 
chromate  workers.  Berg  and  Burbank 
(Ref.  24)  observ'ed  that  the  lead 
concentration  in  water  basins  correlated 
with  kidney  cancer  mortality,  death 
from  lymphomas,  and  all  forms  of 
leukemia. 

Other  authors  have  reported  negative 
results.  In  studies  on  smelter  and  battery 
plant  workers.  Cooper  (Refs.  25,  26) 
reported  a  slight  excess  of  lung  cancer, 
which  w'as  not  statistically  significant. 
Dingwall-Fordyce  and  Lane  (Ref.  27) 
concluded  from  a  study  of  English 
workers  occupationally  exposed  to  lead 
that  there  was  no  evidence  to  suggest 
that  malignant  disease  was  associated 
w'ith  lead  absorption.  Elwood  et  al.  (Ref. 
28)  found  no  evidence  to  support  an 
association  between  lead  in  drinking 
water  and  mortality  from  cancer  in 
deaths  occurring  in  residents  of  homes 
in  northwest  Wales.  Malcolm  (Ref.  29) 
reported  further  observation  of  the  same 
population  studied  by  Dingwall  Fordyce 
and  Lane.  He  stated  that  deaths  of 
pensioners  from  cancer  totalled  19 
where  27  were  expected,  and  that  in 
employed  workers  there  were  33  where 
34  were  expected.  No  mention  was 
miade  of  the  types  of  tumor  that  were 
observed,  and  detailed  data  were  not 
presented. 

The  contradictions  among  these 
studies  require  that  there  be  some 
reservations  about  reliance  upon  them 
to  demonstrate  the  risk  or  lack  of  a  risk 


of  cancer  in  humans.  In  most,  if  not  all, 
of  the  studies  described  above,  exposure 
to  a  variety  of  substances  other  than 
lead  occurred  in  the  working 
environment.  Smelter  workers  may  have 
been  exposed  to  arsenic,  sulfurdioxide, 
and  cadmium.  Battery  plant  workers 
may  have  been  exposed  to  arsenic, 
antimony,  and  sulfuric  acid. 
Consequently,  it  is  not  now  possible  to 
draw  a  firm  conclusion,  based  on 
epidemiological  data,  about  the 
possibility  of  increased  risk  of  cancer 
associated  with  human  exposure  to 
lead. 

3.  Views  of  other  regulatory  agencies. 
No  other  Federal  health  protection 
agency  has  thus  far  taken  regulatory 
action  on  the  basis  of  a  finding  that  lead 
presents  a  human  cancer  risk. 

EPA  issued  its  final  national  ambient 
air  quality  standard  without  mentioning 
cancer  among  the  health  risks  presented 
by  lead  (see  the  Federal  Register  of 
October  5. 1978  (43  FR  46246)).  In  its 
water  quality  criteria  document 
published  in  the  Federal  Register  of 
March  15. 1979  (44  FR  15926),  EPA 
referred  inconclusively  to  the  issue  of 
the  carcinogenic  effects  of  lead  (see  43 
FR  15958). 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  issued  a 
final  standard  for  occupational  exposure 
to  lead  (43  FTl  52952,  November  14, 1978; 
43  FR  54354,  November  21. 1978).  The 
preamble  to  the  standard  contains  an 
extensive  discussion  of  the  adverse 
effects  of  lead  on  human  health.  The 
discussion  covers  many  pages,  but  the 
only  reference  to  a  human  cancer  risk  is 
one  made  in  passing  in  a  short 
paragraph  at  43  FR  54399.  OSHA  has 
tentatively  classified  lead  as  a  Category 
I  Confirmed  Carcinogen  under  its 
proposed  cancer  policy  (42  FR  54148, 
November  21  1977),  but  that 
classification  was  based  solely  on  the 
fact  that  two  positive  animal  studies 
exist.  The  tentative  classification  was 
not  based  on  any  evaluation  of  the 
studies  or  eny  consideration  of  the 
.  issues  raised  m  this  document,  and  it 
has  not  been  the  basis  for  any 
regulatory  action  by  OSHA, 

III.  Previous  FDA  Actions  Concerning 
Lead 

In  the  1930’s,  before  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301  et 
seq.j  (FFUC  Act)  was  enacted,  FDA 
(then  the  enforcement  agency  in  the 
Department  of  Agripulture  for  the  Food 
and  Drugs  Act  of  1906)  used  much  of  its 
reserach  and  regulatory  resources  to 
control  lead  residues  resulting  from  the 
spraying  of  lead-containing  pesticides 
on  fruits  and  vegetables.  Some 
analytical  research  work  was  done  in 


1934,  however,  to  investigate  the  “Effect 
of  Storage  on  Lead  Content  of 
Evaporated  Milk"  (Food  Control 
Statement  No.  37,  June-August  1934,  p. 

5).  The  analyst  concluded  that  “there  is 
little  likelihood  of  an  increase  of  lead 
during  the  prolonged  storage  of 
evaporated  milk,  even  when  there  is  a 
relatively  large  amount  of  solder 
exposed  to  attack.”  This  work  has  been 
cited  from  time  to  time  in  official 
correspondence  issued  by  FDA  officials 
when  asked  to  comment  on  the  safety  of 
food  packed  in  tin  cans  (see,  for 
example,  the  February  19, 1964  letter 
from  George  P.  Larrick  to  National 
Sanitation  Foundation  (Ref.  30)). 

Also  during  this  period,  FDA,  although 
setting  no  formal  tolerance  for  lead  in 
food  products,  used  administrative 
guidelines  for  pesticidal  lead  residues 
on  fresh  fruits.  Walter  G.  Campbell,  at 
the  time  Chief  of  the  Food  and  Drug 
Administration,  wrote  on  January  31, 
1938:  “In  the  case  of  food  products  in 
general  we  have  consistently  been 
guided  by  the  figure  of  0.014  grain  of 
lead  per  pound  of  food,  solid  or  liquid.” 

Methods  for  the  determination  of  lead 
in  foods  were  also  developed  in  1934 
and  1935  [Journal  of  the  Association  of 
Official  Analytical  Chemists,  17.108, 
1934,  and  18.315, 1935),  In  the  conclusion 
of  the  1935  paper  (p.  326),  the  authors 
state:  “The  quantities  of  lead  added 
were  equivalent  to  1-10  ppm.  Very  few 
canned  foods  exceed  the  upper  limit: 
most  of  them  are  at  or  below  the  lower 
figure,  which  from  a  regulatory 
standpoint  is  no  longer  of  interest.” 

In  1940,  the  Public  Health  Service  was 
directed  by  Congress  to  investigate  the 
tolerances  for  arsenic  and  lead  spray 
residues.  On  the  recommendation  of  the 
Public  Health  Service,  these  tolerances 
were  raised  by  FDA  from  0.01  to  0.025 
grain  per  pound  for  arsenic  and  from 
0.025  to  0.05  grain  per  pound  for  lead  (3.5 
to  7  parts  per  million  (ppm)).  There  are 
indications  in  the  correspondence  issued 
after  1940  that  these  tolerances  became 
the  FDA  guidelines  for  the  permissible 
lead  content  of  canned  foods. 

Due  to  the  shortage  of  tin  during 
World  War  II,  the  War  Production 
Board  generated  considerable  research 
to  develop  a  lead-tin  solder  than  would 
be  both  functional  and  safe  with  the 
least  amount  of  tin  content.  The  formula 
for  the  lead-solder  alloy  changed  from 
63  percent  lead/37  percent  tin  to  98 
percent  lead/2  percent  tin.  The  National 
Academy  of  Sciences/National 
Research  Council/War  Metallurgy 
Committee  played  an  important  role  in 
the  studies  done  with  respect  to  the 
functionality  and  safety  of  the  lead 
solders.  These  studies  showed  that  a 
solder  consisting  of  98  percent  lead  and 
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2  percent  tin  was  safe  for  use  in 
soldering  tin-plated  can  for  food 
packaging.  These  studies  were  cited  in 
official  correspondence  of  the  FDA 
issued  before  and  after  the  Food 
Additives  Amendment  of  1958  (Pub.  L. 
85-929;  72  Stat.  1784-1789)  as  a  basis  for 
concluding  that  the  use  of  lead-tin 
solders  was  safe  for  use  in  tin  cans  for 
food  and  in  food  processing  equipment  if 
good  manufacturing  practices  were 
observed. 

Since  approximately  1970,  FDA  has 
instituted  a  number  of  programs  to 
monitor  and  reduce  the  amount  of  lead 
in  the  food  supply.  Owing  to  concern 
about  the  level  of  lead  to  which  infants 
and  young  children  may  be  exposed, 
these  programs  have  had  as  their 
primary  goal  the  reduction  of  the  lead 
level  in  canned  food  produced  for 
infants  and  young  children,  including 
some  food  intended  primarily  for  adults 
but  likely  to  be  eaten  in  substantial 
amounts  by  children.  Other  identified 
sources  of  lead  have  been  included  in 
the  programs. 

The  first  of  EDA’s  recent  programs 
concerning  lead  contamination  of  food 
began  after  FDA  became  aware,  in  the 
late  1960's,  of  a  potential  problem 
involving  lead  migration  into  food  from 
pottery  glazes.  In  February  1970,  FDA 
conducted  a  limited  survey  of  imported 
pottery  and  found  high  levels  of  lead 
migration.  On  the  basis  of  the  results  of 
this  initial  survey,  the  sampling  program 
was  expanded,  and  in  calendar  year 
1970  FDA  denied  entry  to  over  400  lots 
of  imported  pottery  that  were  shown  to 
leach  excessive  amounts  of  lead  from 
the  glazes.  In  FDA’s  view,  this  excessive 
leaching  could  have  been  avoided  by  the 
proper  “firing”  of  the  glazes  and  by  the 
use  of  proper  glaze  formulations. 

In  May  1971,  FDA  initiated  a  formal 
compliance  program  for  foreign  and 
domestic  pottery.  The  program  was 
designed  to  enforce  a  limit  of  7  ppm  on 
lead  migration  into  a  special  leaching 
solution.  Under  this  compliance 
program,  which  is  still  in  effect,  FDA  has 
inspected  factories  and  analyzed 
samples  from  every  major  domestic 
manufacturer  of  ceramic  dinnerware. 
The  rate  of  violation  of  the  7  ppm  limit 
has  been  relatively  low.  The  agency  has 
also  examined  approximately  2,000 
samples  of  ceramic  ware  imported  each 
year;  the  violation  rate  has  been 
somewhat  higher  than  that  for  domestic 
items.  All  items  exceeding  the  7  ppm 
limit  have  been  denied  entry  into  the 
United  States. 

FDA  later  identified  problems  with 
enamelware  and  pewter,  and  the 
existing  program  was  expanded  to 
subject  those  items  to  the  same  7  ppm 
migration  limit.  In  the  early  1970’s,  FDA 


also  worked  with  the  domestic  and 
foreign  ceramic  industries  to  educate 
them  about  the  lead  problem  and  to 
assist  them  in  initiating  self-surveillance 
programs  to  limit  lead  migration. 

Most  recently,  FDA  has  discovered  a 
lead  problem  with  silver-plated 
hollowware  and  has  included  it  in  the 
same  compliance  program.  Also,  FDA 
has  a  lower  action  level  of  0.5  ppm 
leachable  lead  for  silver-plated  cups 
intended  for  use  by  infants,  due  to  the 
special  concern  discussed  above  about 
high  lead  intake  by  infants. 

The  second  major  focus  of  recent  FDA 
activities  has  been  the  tin  can.  There  are 
essentially  two  varieties  of  tin  can  that 
concern  FDA,  the  “vent  hole”  can  and 
the  ordinary  “sanitary”  can. 

Domestic  manufacturers  of 
evaporated  milk  use  the  "vent  hole”  can 
exclusively.  Prior  to  1973,  sampling  of 
evaporated  milk  had  frequently 
disclosed  excessive  lead  levels.  In  1973. 
FDA  initiated  a  quality  assurance 
program  with  the  evaporated  milk 
industry  to  ensure  compliance  with  a  0.5 
ppm  limit  on  lead  in  the  milk.  Largely  as 
a  result  of  these  efforts,  the  average  lead 
level  in  evaporated  milk  declined  from 
0.52  ppm  in  1972,  to  0.10  ppm  currently. 

In  the  Federal  Register  of  December  6, 
1974  (39  FR  42740),  FDA  proposed  to 
establish  a  tolerance  under  section  406 
of  the  FFDC  Act  (21  U.S.C.  346)  of  0.3 
ppm  for  lead  in  evaporated  milk.  For  the 
reasons  discussed  below,  FDA  intends 
to  withdraw  the  December  1974 
proposal. 

Most  other  canned  foods  used  in  this 
country  are  packed  in  the  “sanitary” 
can,  which  is  the  type  of  can  most 
people  think  of  as  a  “tin  can.”  Infant 
juices  h&ve  been  packedln  such  cans, 
and  FDA  has  for  some  time  been  urging 
the  manufacturers  of  infant  juices  to 
lower  the  lead  levels  in  these  juices.  The 
lead  levels  in  canned  juices  have  been 
reduced  from  an  average  of  0.30  ppm  in 
1973  to  about  0.05  ppm  currently. 
Similarly,  the  average  lead  level  in 
canned  infant  formula  concentrate  has 
been  reduced  from  0.10  ppm  to  about 
0.06  ppm.  Recently,  all  infant  juice 
manufacturers  have  voluntarily 
switched  form  tin  cans  to  glass  jars.  The 
average  lead  content  in  glass-packed 
infant  food  has  been  reduced;  the 
reduction  reflects  the  effects  of  stricter 
control  over  raw  materials  and 
improvements  in  food  processing. 

FDA  has  held  discussions  with 
representatives  of  the  infant  food 
industry  to  work  toward  a  voluntary 
quality  assurance  program  for  canned 
infant  food  similar  to  the  program  in 
effect  in  the  evaporated  milk  industry. 
The  canning  industry  and  the  can 
manufacturers  are  also  working,  with 


FDA  encouragement,  to  improve  the 
quality  controf  procedures  used  by  the 
industry.  If  successful,  these  efforts  will 
further  reduce  the  lead  levels  in  all 
canned  food. 

Finally,  FDA  has  a  program  to  monitor 
the  lead  levels  in  food  generally.  In  its 
heavy  metals  survey,  FDA  obtains 
representative  samples  of  a  variety  of 
foods  and  analyzes  them  for  levels  of 
heavy  metals,  including  lead.  The  survey 
enables  FDA  to  follow  trends  in  the 
levels  of  lead  in  food  and  to  assess  the 
effect  of  control  measures. 

IV.  Other  Government  Agency 
Regulations  and  Positions  on  Lead 

As  discussed  above,  no  other  Federal 
agency  has  taken  regulatory  action 
based  on  a  finding  that  lead  presents  a 
human  cancer  risk.  Several  agencies 
have  taken  action  with  respect  to  lead  to 
deal  with  other  health  problems  it 
presents.  These  Federal  actions  are 
described  below. 

A.  Environmental  Protection  Agency 
(EPA) 

In  the  Federal  Register  of  October  5, 
1978  (43  FR  46246),  EPA  established  a 
national  ambient  air  quality  standard 
for  lead.  The  standard  is  1.5  micrograms 
lead  per  cubic  meter  (fig/m®)  (monthly 
average).  The  EPA  standard  is 
noteworthy  because  it  is  based  on  a  goal 
for  total  lead  exposure  that  is 
compatible  with  targets  previously 
advocated  by  other  Federal  agencies 
(see  part  II,  A  of  this  notice).  The 
standard  is  based  on  EPA’s  judgments 
about  the  impact  of  lead  exposure  on 
young  children,  the  lowest  levels  of  lead 
associated  with  adverse  effects  on 
health,  and  the  relative  importance  of 
airborne  lead  as  a  source  of  lead 
exposure.  The  standard  is  also  based  on 
EPA’s  conclusion  that  there  is  a  positive 
relationship  between  air  and  blood  lead 
levels.  Considering  the  danger  from  all 
sources  of  lead  exposure,  EPA  estimated 
the  percentage  of  exposure  from  the  air 
and  used  blood  lead  levels  as  an 
indicator  of  total  exposure. 

In  1975,  EPA  promulgated  national 
interim  primary  drinking  water 
regulations  for  lead  (40  CFR  141.11).  The 
standard  was  aimed  at  protecting 
children  from  undue  lead  exposure,  and 
it  limited  lead  content  to  0.05mg/L  (50 
p.g/L),  considered  to  be  the  lowest 
practicable  level.  In  1977,  the  National 
Academy  of  Sciences  (NAS)  evaluated 
the  interim  drinking  water  standards 
and  concluded  that  the  level  was  too 
high.  EPA  is  currently  considering  the 
n''''d  to  revise  the  interim  drinking  water 
standard  for  lead. 

EPA  has  also  proposed  water  quality 
criteria  for  a  number  of  pollutants. 
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including  lead  in  the  March  15, 1979 
Federal  Register  (44  FR  15926. 15956). 

EPA  has  issued  regulations  to  reduce 
the  hazard  associated  with  lead 
arsenate  pesticides  (40  CFR  180.194). 
Recently.  EPA  also  published  a  “Notice 
of  Rebuttable  Presumption  Against 
Registration  (RPAR)  and  Continued 
Registration  of  Pesticide  Products 
Containing  Inorganic  Arsenic”  (43  FR 
48267.  October  18, 1978).  Lead  arsenate 
is  included  in  this  group  of  inorganic 
arsenicals,  and  EPA  states  that  it  will 
conduct  a  separate  evaluation  of  the 
possible  adverse  effects  due  to  lead 
itself  in  the  future. 

Finally.  EPA  also  is  considering  lead 
levels  in  gasoline  (40  CFR  80.20). 

B.  Occupational  Safety  and  Health 
Administration  (OSHA) 

In  the  Federal  Register  of  November 
14, 1978  (43  FR  52952,  OSHA  issued  a 
final  standard  for  occupational  exposure 
to  lead  of  50  p^g/m*  of  air  per  8-hour 
period. 

C.  Deportment  of  Housing  and  Urban 
Development  (HUD) 

In  the  Federal  Register  of  July  13, 1976 
(41  FR  28876J,  H’JD  issued  requi.'’ements 
for  reducing  human  exposure  to  lead 
through  the  prevention  of  lead  poisoning 
from  the  ingestion  of  paint  from 
buildings,  especially  residential 
dwellings. 

D.  Consumer  Product  Safety 
Commission  (CPSCJ 

In  the  Federal  Register  of  September 
1, 1977  (42  FR  44193).  CPSC  issued 
regulations  that  ban  1)  paint  and  similar 
surface  coating  materials  that  contain 
more  than  0.06  percent  lead:  (2)  toys.and 
other  articles  intended  for  use  by 
children  bearing  paint  or  other  similar 
surface-coating  materials  that  contain 
more  than  0.06  percent  lead;  and  (3) 
furniture  coated  with  materials  that 
contain  more  tha.n  0.06  percent  lead. 

E.  Center  far  D:sease  Control  (CDC) 

CDC  concluded  in  1975  (Ref.  3)  that 
undue  or  increased  lead  abserptien 
exists  when  a  child  has  confirmed  blood 
lead  levels  of  30  to  70  pg/dL  or  an 
elevation  in  erythrocyte  protoporphyrin 
in  the  blood  of  uO  to  185  pg/dL,  unless 
the  increase  is  caused  by  iron 
deficiency.  CDC’s  guideline  is  generally 
accepted  in  the  scientific  community, 
but  is  currently  being  reevaluated  on  the 
basis  of  recent  data. 

V.  The  Can  Manufacturing  Industry 

Approximately  33  billion  cans  per 
year  are  used  for  foods  in  the  United 
States.  Their  products  have  a  market 
value  of  about  $2  billion.  About  half  the 


food  cans  are  made  by  the  food 
companies  that  use  the  cans.  These  food 
companies  make  all  their  own  cans,  and 
most  sell  some  cans  to  others. 
Evaporated  milk  manufacturers 
commonly  make  all  their  own  cans. 

The  principal  manufacturing  material 
for  both  sanitary  and  vent  hole  cans  is 
tinplate.  Tinplate  today  is  at  least  99 
percent  steel;  often,  steel  is  the  only 
metal.  Even  in  the  days  before  World 
War  II.  when  tinplate  was  made  by 
dipping  steel  sheets  in  a  bath  of  molten 
tin.  the  maximum  amount  of  tin  in 
tinplate  was  2  Vi  percent.  In  the  early 
1940’s.  electrolytic  deposition  of  tin  was 
developed  commercially;  the  uniformity 
of  distribution  of  tin  on  the  steel  sheet 
enabled  the  steel  industry  to  use  much 
less  tin.  a  metal  that  was  in  critically 
short  supply  and  that  came  largely  from 
the  Malay  Peninsula.  Today,  as  then, 
virtually  all  tin  used  in  the  United  States 
is  imported. 

The  metal  can,  as  we  know  it,  has 
been  in  continuous  use  since  1810,  when 
King  George  III  of  England  granted  a 
patent  to  Peter  Durand  for  the  use  of 
“vessels  of  glass,  pottery,  tin,  or  other 
metals  of  fit  materials,"  originally  called 
“cannisters,”  to  preserve  food.  The 
earlier  invention  by  Nicolas  Appert  of  a 
system  for  preserving  food  in  glass  jars 
through  the  process  that  we  now  call 
canning  laid  the  ground  w'ork  for  the 
patent. 

The  pioneer  U.S.  canner  is  believed  to 
have  been  Mr.  William  Underwood.  He 
established  himself  in  the  business  of 
preserving  foods  in  glass  containers  at 
Boston  in  1819. 1  le  was  closely  followed 
by  Thomas  Kensett,  who  canned 
oysters,  meats,  frmts,  and  vegetables  in 
a  New  York  City  waterfront  plant  in 
1819,  and  w'ho  received  a  patent  for  the 
use  of  “vessels  of  tm”  for  that  purpose 
from  President  )ames  Monroe  on 
January  19,  ie2.j. 

Before  1906.  tin  containers  used 
commercially  for  foods  were  of  either 
the  hand-soldered  open-top  or  the  hole- 
and-cap  style.  The  latter  containers 
were  supplied  to  the  canner,  together 
with  the  caps,  in  the  center  of  w'^hich 
WT:S  a  small  hole  or  vent.  Food  was 
placed  in  the  can  and  the  cap  sealed  on 
by  a  special  soldering  iron.  The  vent 
hole  was  then  closed  or  tipped  with 
soider  and  the  can  processed  and 
cooled. 

A  similar  type  of  can  is  used 
exclusively  for  packaging  evaporated 
milk  and  is  referred  to  as  a  “vent-hole" 
can.  This  is  a  three-piece  can  wdth  a 
soldered  side  jeam  and  with  ends  that 
are  affixed  I  y  a  simple  soldered 
overlap.  The  vent-hole  can  is  assembled 
prior  to  filling,  and  the  milk  is  injected 
through  a  smah  hole  in  the  top  of  the 


can,  which  is  then  sealed  with  a  lead 
solder  plug.  This  type  of  can  is  currently 
used  only  by  the  evaporated  milk 
industry. 

Steady  improvements  took  place  over 
the  years  in  methods  of  manufacturing 
and  sealing  metal  cans.  In  1904,  almost 
100  years  after  the  original  invention,  a 
very  notable  advance  occurred:  the 
patenting,  by  the  Sanitary  Can 
Company,  of  a  can  sealed  by  crimping 
the  lid  on  mechanically  instead  of 
soldering  it  on.  This  made  possible  rapid 
automatic  closing  operations.  The  side 
seam  of  the  “sanitary"  can  is  still  sealed 
with  solder. 

'  Lead  contamination  of  canned  food 
results  from  this  process  primarily 
because  of  the  use  of  solder  to  seal  the 
side  seam.  The  can  body,  with  its  side 
seam  only  crimped  together 
mechanically,  passes  over  a  pot  of 
molten  solder,  where  a  rotating  roll 
transfers  solder  to  the  seam:  the  excess 
solder  is  wiped  from  the  can,  and  the 
can  is  cooled  to  set  the  solder  before 
further  handling.  Solder  is  not  applied  to 
the  inside  of  the  can,  but  some  solder 
must  be  bled  through  the  ends  (laps)  of 
the  side  seam  to  make  a  strong, 
leakproof  can.  The  minute  amount  of 
solder  that  bleeds  through  the  laps  is 
one  source  of  the  lead  that  gets  into  the 
canned  food.  Another  is  the  solder  dust 
in  the  vicinity  of  the  solder  pot  and 
wiping  station.  "Splashes”  sometimes 
occur  at  the  wiping  station.  These  latter 
two  sources  can  be  minimized,  but  not 
eliminated,  by  good  mechanical  design 
of  equipment  and  by  good  housekeeping. 
In  recent  years  the  industry  has  made 
considerable  progress  in  this  respect. 

Until  the  early  1940’s,  the  composition 
of  the  solder  used  in  tin  cans  was  37 
percent  tin  and  63  percent  lead.  During 
World  War  II,  because  of  the  shortage  of 
tin,  the  War  I’roduction  Board  urged  and 
then  directed  that  solder  composed  of  2 
percent  tin  and  98  percent  lead  be  used. 
The  industry  has  stayed  with  the  98 
percent  lead  solder  because  (1)  the  side 
seam  is  much  stronger  than  with  37/63 
solder,  and  (2)  production  speeds  are 
higher.  The  98  percent  lead  solder  is  also 
cheaper,  but  the  other  two  factors  are 
overriding. 

Aluminum  is  used  for  food  cans  only 
to  a  limited  extent  because  it  lacks  the 
strength  and  the  corrosion  resistance 
required  for  most  canned  foods.  A  great 
deal  of  effort  has  been  expended  in 
recent  years  to  overcome  the  corrosion 
deficiency,  and  it  is  believed  by  some 
that  the  problem  may  soon  be  resolved. 
However,  the  deficiency  in  strength 
would  still  limit  the  use  of  aluminum  to 
small  cans  unless  special  closing 
techniques  are  developed.  Aluminum  is 
also  very  energy-intensive  and  relatively 
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expensive  to  produce.  It  therefore  may 
not  be  a  uniformly  attractive  substitute 
for  the  tin  can. 

A  regulatory  program  resulting  in 
severe  restrictions  on  the  tin  can  may 
induce  some  manufacturers  to  switch  to 
alternative  packaging  materials,  such  as 
non-lead  soldered  metal  cans,  glass  jars 
or  the  retortable  pouch  (a  relatively  new 
packaging  device — a  hermatically 
sealed,  flexible,  laminated  pouch  in 
which  food  may  be  thermally  sealed  and 
sterilized). 

In  making  the  decision  to  proceed 
with  this  Advance  Notice  of  Proposed 
Rulemaking,  the  agency  also  prepared 
and  considered  an  economic  analysis  of 
the  actions  being  considered.  A  copy  of 
this  analysis  is  on  public  file  with  the 
Hearing  Clerk  (Ref.  31). 

VI.  Legal  Issues 

From  its  inception.  FDA  has 
considered  lead  in  food  to  be  a 
“poisonous  or  deleterious  substance’^as 
that  term  is  used  in  section  402  of  the 
Fl'DC  Act  (21  U.S.C.  342).  Early  on,  FD.^, 
established  tolerances  for  the  lead  in 
spray  residues  used  on  fresh  fruits  and 
vegetables.  These  tolerances  were  also 
used  as  guidelines  to  regulate  the 
amount  of  lead  permitted  in  food 
generally,  including  lead  migrating  to 
canned  food  from  the  can  seam  or  the 
vent  hole  in  an  evaporated  milk  can. 
Under  the  law  as  it  existed  until  1958, 
regulation  of  lead  as  a  poisonous  or 
deleterious  substance  was  the  only 
practical  approach  available  to  FDA. 

In  1958,  Congress  enacted  the  Food 
Additives  Amendment  to  the  FFDC  Act. 
The  amendment  established  a 
premarket  review  system  for  most  food 
additives,  including  those  that  may 
reasonably  be  expected  to  become  a 
component  of  food  because  of  their  use 
in  food-contact  articles,  e.g.,  food 
packaging.  Under  the  general  definition 
of  “food  additive"  in  section  201(s)  of 
the  FFDC  Act  (21  U.S.C.  321(s)),  the  lead 
that  gets  into  food  because  it  migrates 
from  the  can  seam  would  be  a  food 
additive  if  not  exempted  from  the 
definition.  Residues  of  lead  that  are  in 
food  in  excess  of  established  pesticide 
tolerances  because  of  the  improper  use 
of  lead-based  pesticides  or  from 
environmental  pollution  (e.g.,  lead  in  the 
air  from  automobile  exhaust)  would  not 
be  considered  a  food  additive  and 
would  continue  to  be  regulated  as  a 
poisonous  or  deleterious  substance. 

Notwithstanding  in  the  change  in  the 
law  in  1958,  FDA  did  not  apply  the  food 
additive  provisions  to  lead,  but 
continued  to  regulate  lead  in  food  as  a 
poisonous  or  deleterious  substance.  This 
approach  is  attributable  to  the  fact  that 
lead  in  food  is  from  multiple  sources. 


only  one  of  which  is  possibly  a  "food 
additive”  source.  From  an  enforcement 
viewpoint,  though  lead  can  be  detected 
in  food,  its  source  except  in  a  few  cases 
cannot  be  definitively  determined. 
Furthermore,  the  focus  of  the  agency’s 
attention  in  the  years  after  1958  was 
implementing  the  new  amendment  with 
respect  to  substances  that  previously 
had  not  been  subject  to  any  regulation. 
Additionally,  in  the  first  15  or  so  years 
after  the  amendment  was  enacted,  there 
was  no  evidence  that  the  levels  of  lead 
in  the  food  supply  presented  any  hazard 
to  the  health  of  the  public.  There  was, 
therefore,  no  impetus  to  focus  precisely 
on  the  legal  basis  on  which  lead  was 
being  regulated. 

In  the  Federal  Register  of  December  6, 
1974  (39  FR  42742),  FDA  began  a 
rulemaking  proceeding  to  attempt  to 
reconcile  various  provisions  of  the  FFDC 
Act  that  apply  to  poisonous  or 
deleterious  substances,  food  additives, 
and  other  constitutents  of  food.  In  that 
same  issue  of  the  Federal  Register  (39 
FR  42740),  FDA  proposed  to  establish  a 
tolerance  under  section  406  of  the  FFDC 
Act  for  lead  in  evaporated  milk  and 
evaporated  skim  milk.  In  the  latter 
document,  the  agency  concluded  that 
the  lead  in  evaporated  milk  and  skim 
milk  was  an  added  poisonous  or 
deleterious  substance.  The  1974 
proposal  did  not  distinguish,  for 
purposes  of  regulatory  action,  between 
the  lead  in  evaporated  milk  that  is  due 
to  migration  from  the  can  seams  or  vent 
hole  in  that  which  occurs  from  other 
sources.  In  the  Federal  Resgister  of 
September  30, 1977  (42  FR  52814),  a  final 
rule  was  issued  adopting  procedural 
regulations  for  the  treatment  of 
poisonous  or  deleterious  substances. 

The  1974  proposal  to  adopt  a  tolerance 
under  section  406  for  lead  in  evaporated 
milk  and  skim  milk  has  not  been  made 
final. 

The  1974  proposal  to  adopt  procedural 
regulations  for  the  treatment  of 
poisonous  or  deleterious  substances 
stated  that  “lead  cannot  be  the  subject 
of  a  food  additive  regulation  under 
section  409  of  the  act  even  at  trivial 
levels  because  if  serves  no  functional 
purpose”  (39  FR  42744).  Since  the  1974 
proposal  was  issued.  FDA  has 
reconsidered  this  statement  and  is 
withdrawing  it  as  incorrect.  Lead  from 
the  solder  seam  that  may  migrate  to 
food  should  be  treated  in  the  same  way 
so  other  components  of  food  packaging 
material  that  may  migrate  to  food  and 
that  have  been  regulated  as  “indirect” 
food  additives  unless  the  lead  from  the 
solder  seam  is  exempt  from  other 
reasons.  The  appropriate  inquiry  into 
the  functionality  of  such  substances  is 


whether  they  have  a  purpose  in  the 
food-contact  article  (in  the  case  of  lead 
in  tin  cans,  the  purpose  is  to  serve  as  a 
component  of  the  solder),  not  whether 
they  have  a  purpose  or  a  function  in  the 
food.  An  indirect  food  additive  is,  by 
definition,  not  added  to  food  directly.  It 
therefore  cannot  be  expected  ordinarily 
to  perform  a  technical  function  in  the 
food,  nor  does  the  FFDC  Act  require  that 
it  do  so  in  order  for  it  to  be  considered  a 
food  additive. 

When  Congress  enacted  the  Food 
Additives  Amendment  of  1958,  it 
exempted  from  the  definition  of  “food 
additive”  in  section  201(s)  substances 
that  have  a  prior  sanction.”  A  substance 
has  a  prior  sanction  for  a  particular  use 
if  it  was  approved  by  either  FDA  or  the 
United  States  Department  of  Agriculture 
(USDA)  for  that  us  under  the  FFDC  Act, 
the  Federal  Meat  Inspection  Act,  or  the 
Poultry  Products  Inspection  Act  before 
September  6, 1958.  A  use  of  a  substance 
that  is  covered  by  a  prior  sanction  is 
exempt  from  the  definition  of  “food 
additive”  and  from  the  application  of 
section  409  of  the  FFDC  Act  (21  U.S.C. 
348).  Under  the  FFDC  Act  and  §  181.1  of 
the  agency’s  regulations  (21  CFR  181.1), 
however,  the  prior-sanctioned  use  is  still 
subject  to  the  provisions  of  the  law  that 
apply  to  added  poisonous  or  deleterious 
substances.  A  substance  may  be 
regulated  as  both  a  food  additive  and  a 
prior-sanctioned  substance  if.  for 
example,  it  was  approved  for  some  uses 
or  in  some  products  before  September  6, 
1958,  and  for  other  uses  in  other 
products  after  September  6, 1958. 

Prior  sanctions  were  not  ordinarily 
issued  as  regulations  by  FDA.  Rather, 
less  formal  means  of  stating  approval  of 
particular  substances  were  generally 
employed.  Most  often  what  are  now 
considered  prior  sanctions  were  letters 
issued  by  responsible  agency  employees 
in  response  to  inquiries  from 
manufacturers.  Detailed  records  of  these 
informal  approvals  were  not  kept  during 
the  decades  before  1958.  Thus,  when  a 
question  of  the  status  of  a  substance 
that  has  a  long  history  of  use  in  a  food 
product  is  raised,  the  answer  can  only 
be  determined  by  searching  through 
FDA  records  and  those  of  affected  food 
companies  to  decide  whether  a  prior 
sanction  exists. 

The  burden  to  establish  that  a  prior 
sanction  exists  rests  with  the  person 
who  desires  to  rely  on  this  exemption 
from  the  food  additive  definition.  Under 
§  iai.5(a)  of  the  agency’s  regulations  (21 
CFR  181.5|a)),  a  prior  sanction  “shall 
exist  only  for  a  specific  use(s)  of  a 
substance  in  food,  i.e.,  the  level(s), 
condition(3),  product(s),  etc.,  for  which 
there  was  explicit  approval”  by  either 
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FDA  or  USDA  before  September  6, 1958. 
This  strict  interpretation  of  the  prior 
sanction  exemption  is  consistent  with 
the  overall  policy  of  the  Food  Additives 
Amendment  of  1958.  i.e.,  to  subject  food 
ingredients  to  premarket  testing  and  to 
impose  on  the  proponents  of  their  use 
the  burden  of  establishing  their  safety. 

FD.A  has  reviewed  some  of  the  old 
letters,  literature,  and  other  materials  in 
its  files  bearing  on  the  question  of 
whether  a  prior  sanction  for  any  of  the 
various  uses  of  lead  was  ever  issued.  It 
is  clear  from  the  materials  reviewed 
thus  far  that  the  safety  of  the  use  of  lead 
solder  in  cans  was  among  the  earliest 
areas  of  interest  to  FDA  and  its 
predecessor  agency,  the  Bureau  of 
Chemistry  of  USDA.  The  materials 
indicate  that  virtually  from  the 
enactment  of  the  Pure  Food  and  Drug 
Act  of  1906.  FDA  advised  thai  it  was 
acceptable  to  use  lead  in  the  solder  in 
cans  if  good  manufacturing  practice  was 
adhered  to.  and  if  the  amount  of  lead 
exposed  to  the  can’s  contents  was 
minimal.  These  materials  also  indicate 
.  that  FDA  advised  against  the  use  of 
lead-containing  materials  as  food- 
contact  surfaces  inside  food-processing 
and  storage  tanks,  and  against  the  use  of 
lead-bearing  steels  where  the  data 
showed  a  definite  lead  uptake  from  the 
steel  when  in  contact  with  food- 
simulating  solvents. 

The  agency  intends  to  continue  to 
review  the  records  in  its  possession  that 
bear  on  the  prior  sanction  question.  The 
records  FDA  has  gathered  thus  far  on 
this  issue  have  been  placed  on  file  with 
the  FDA  Hearing  Clerk  (address  below). 
This  material  consists  of  letters  and . 
other  records  for  the  period  from  1934  to 
1967  dealing  with  the  use  of  lead  solder 
in  cans. 

To  resolve  the  prior  sanction  issue, 
the  agency  encourages  persons  who 
intend  to  assert  that  a  prior  sanction 
exists  for  certain  uses  of  lead  and  who 
believe  that  they  have  evidence  of  such 
a  sanction(s)  to  review  the  evidence  on 
file  with  the  Hearing  Clerk  and  to 
submit  for  filing  copies  of  any  additional 
pertinent  documents.  The  agency 
intends,  as  part  of  any  proposal  issued 
with  respect  to  lead  to  address  the  prior 
sanction  issue  specifically  and,  if 
appropriate,  to  propose  to  recognize  the 
existence  of  a  sanction  by  proposing  to 
adopt  a  regulation  in  Part  181  of  its 
regulations  (21  CFR  Part  181).  In  ^ 
addition,  FDA  may  also  establish  limits 
on  the  prior-sanctioned  uses  of  lead  if 
current  limits  are  not  currently 
considered  to  be  safe.  Those  limits 
might  also  be  included  in  a  regulation 
under  Part  181  or  an  action  level  under 
Part  109  (21  CFR  Part  109)  and  would  be 


based  on  sections  402  and  406  of  the 
FFDC  Act. 

FDA  emphasizes  that,  if  the  agency 
believes  it  appropriate,  it  may  establish 
action  levels  for  bringing  enforcement 
action  directly  in  court  with  respect  to 
levels  of  lead  in  various  foods  without 
issuing  a  proposed  rule  or  awaiting  a 
resolution  of  the  issues  addressed  in  this 
document.  The  procedures  for  issuing 
action  levels  are  described  in  §  §  109.4 
and  109.6  (21  CFR  109.4. 109.6).  In  any 
enforcement  action,  in  the  absence  of  a 
tolerance  established  by  rule,  the 
validity  of  the  agency  action  will  be 
established  in  the  judicial  proceeding, 
and  no  issues  will  be  foreclosed  by  the 
existence  of  this  rulemaking  proceeding. 

Any  uses  of  lead  that  are  “prior 
sanctioned"  are  subject  to  regulatory 
action  by  FDA  under  sections  402  and 
406  of  the  FFDC  Act  to  the  extent  the 
food  contains  an  added  poisonous  or 
deleterious  substance  that  may  be 
injurious  to  health,  or  that  is  not  in 
accord  with  a  tolerance  established 
under  sectiqn  406.  The  presence  of  lead 
in  food  can  be  considered  poisonous  or 
deleterious  on  account  of  the  risks 
discussed  above.  Tolerances  can  be 
established  for  added  substances,  which 
are  not  food  additives,  if  the  substance 
is  required  in  production  or  cannot  be 
avoided  by  good  manufacturing 
processes.  The  use  of  lead  is  necessary 
as  a  solder  in  the  production  of  the  tin 
can.  but  the  amount  of  lead  used  should 
not  exceed  what  is  required  or  what  is 
unavoidable  under  good  manufacturing 
practices.  Action  levels  rather  than 
tolerances  may  be  established  in 
accordance  with  the  provisions  of 
§§  109.4, 109.6,  and  181.1  when 
technological  changes  that  might  affect 
the  tolerance  are  foreseeable  in  the  near 
future.  The  action  level  specifies  the 
level  above  which  FDA  will  bring 
enforcement  action  directly  in  court 
under  section  402  of  the  FFDC  Act. 

The  agency  believes  that  in 
establishing  any  action  levels  and 
tolerances  for  lead,  it  should  consider 
various  factors,  including  the  extent  to 
which  the  use  of  lead  can  be  avoided 
and  minimized  in  the  manufacturing 
process,  the  potential  for  disruption  of 
the  food  supply,  the  level  of  risk  posed, 
and  the  ubiquitous  distribution  of  the 
substance.  Feasible  alternatives  for  the 
current  uses  of  the  lead-soldered  tin  can 
are  not  generally  available,  and  the 
distribution  of  the  food  supply  would  be 
disrupted  if  its  use  were  precipitately 
curtailed.  In  view  of  the  ubiquity  of  lead, 
food  in  other  types  of  packaging  may 
also  contain  some  background  lead  and 
pose  some  degree  of  risk  from  this 
substance.  Furthermore,  in  view  of  the 


seriousness  of  the  risks  to  infants  and 
children  from  lead,  it  is  important  that 
the  resources  and  efforts  of  the  agency 
and  the  food  industry  be  directed 
initially  at  reducing  the  level  of  lead  in 
food  likely  to  be  consumed  by  them. 

Accordingly.  FDA  intends  to  treat  the 
lead  that  may  occur  in  food  as  a  result 
of  migration  from  the  solder  seam  or 
vent  hole  of  cans  as  a  food  additive 
unless  covered  by  a  prior  sanction.  The 
lead  that  is  in  food  from  other  sources, 
including  any  prior-sanctioned  use.  will 
continue  to  be  treated  under  the 
provisions  of  the  FFDC  Act  that  apply  to 
added  poisonous  or  deleterious 
substances. 

As  with  all  portions  of  this  notice. 

FDA  solicits  comments  on  the  rationale 
and  legal  basis  for  its  regulatory 
approach  to  the  lead  problem,  discussed 
above. 

VII.  Tentative  Plan  to  Reduce  Lead 
Levels  in  Food 

As  the  next  step  toward  further 
reducing  the  amount  of  lead  in  food  as 
quickly  and  as  reasonably  as  possible. 
ITOA  intends  to  publish  in  the  near 
future  notices  of  proposed  rulemaking 
and/or  announcements  of  action  levels 
that  will  impose  more  stringent 
restrictions  on  the  amount  of  lead  that 
may  be  present  in  food,  particularly  in 
those  foods  produced  for  infants  and 
young  children,  but  also  including  those 
foods  intended  primarily  for  adults  but 
likely  to  be  eaten  in  substantial  amounts 
by  children.  As  part  of  this  program,  the 
agency  intends  to  publish  documents 
that  will — 

(a)  Withdraw  the  December  6. 1974 
notice  of  proposed  rulemaking  proposing 
to  establish  a  tolerance  for  lead  in 
evaporated  milk  and  evaporated  skim 
milk  (39  FR  42740),  and  announce  an 
appropriate  action  level  for  these 
products  that  takes  into  account 
improvements  in  the  ability  to  reduce 
the  amounts  of  lead  in  these  foods. 

(b)  Announce  action  levels  for  lead  in 
canned  infant  formulas,  canned  infant 
fruit  and  vegetable  juices,  and  glass- 
packed  infant  foods. 

(c)  Request  information  and  data  from 
manufacturers  of  articles  used  in  the 
household  in  connection  with  food.  FDA 
will  seek  information  on  the  lead 
content  of  such  articles  and  will  proceed 
with  its  review  of  the  proposal  to  revoke 
the  “housewares  exemption,”  which 
was  published  in  the  Federal  Register  of 
April  12. 1974  (39  FR  13285). 

(d)  Announce  action  levels  for  lead  in 
other  food  products  not  previously 
covered  (i)  when  data  become  available 
on  the  degree  to  w'hich  lead  is  required 
or  cannot  be  avoided  in  production 
without  causing  disruption  of  the 
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distribution  of  the  nation’s  food  supply, 
and  (ii)  when  consistent  with  giving 
priority  to  reducing  lead  levels  in  foods 
for  infants  and  children,  and  in  foods 
having  the  highest  lead  levels. 

FDA  will  also  consider  whether  the 
scheduling  of  public  hearings  would  be 
an  expeditious  and  useful  way  to 
accumulate  information  and  views  with 
respect  to  the  problem  of  lead  in  food 
products. 

VIII.  Request  for  Information  and  Data 

Although  FDA  has  in  its  files 
extensive  information  concerning  lead, 
additional  and  current  information  on 
the  following  matters  will  greatly  assist 
development  of  a  reasonable  and 
effective  regulatory  program: 

1.  Copies  of  documents  pertaining  to 
the  prior  sanction  question. 

2.  Description  of  good  manufacturing 
practices  in  the  application  of  solder  to 
cans,  and  in  minimizing  addition  of  lead 
to  canned  food  products. 

3.  Composition  of  solder  and  fluxes 
being  used. 

4.  Composition  of  can  bodies, 
including  information  on  tin  plating  if 
used. 

5.  Chemical  identity  of  the  side  seam 
stripe  and  can  coatings,  if  used. 

6.  Identity  of  sealing  compounds  used 
in  affixing  ends  to  cans. 

7.  Validated  analytical  methods  for 
lead  in  food  commodities,  including 
information  on  sample  size  and  methods 
of  sample  preparation. 

8.  Lead  levels  in  food  commodities 
prior  to  canning. 

9.  Amount  of  lead  present  in  canned 
foods,  by  commodities  on  a  progressive 
basis  per  production  run,  i.e.,  1  week 
after  canning  and  each  month  thereafter 
for  6  months. 

10.  Extent  to  which  lead  migration 
from  cans  has  been  and  can  be  reduced 
or  eliminated. 

11.  F'rogress  on  developing 
alternatives  to  cans  containing  lead 
solder. 

12.  Data  of  the  bioavailability  of 
solder-derived  lead. 

13.  Information  on  whether  lead  poses 
a  human  cancer  risk,  and  whether  any 
inference  of  a  human  cancer  risk  can  be 
drawn  from  the  animal  studies,  and  data 
on  any  difference  in  metabolism 
between  humans  and  test  animals  or 
other  basis  for  believing  that  humans 
would  respond  differently  than  test 
animals  to  the  carcinogenic  effect  of 
lead. 

14.  Any  data  documenting  any  other 
reasons  for  distinguishing  the  animal 
studies  on  lead  from  other  animal 
studies  that  do  warrant  an  inference  of 
human  cancer  risk,  and  any  data  that 
explain  the  apparent  absence  of 


widespread  concern  in  the  scientific 
community  that  lead  presents  a  human 
cancer  risk. 

15.  Information  on  what  type  of 
further  research,  if  any,  is  needed  on  the 
issue  of  human  cancer  risk  from  lead. 

16.  Progress  toward  developing 
additional  toxicity  data  on  lead, 
especially  on  its  effects  on  infants  and 
children. 

17.  Data  on  the  degree  of  risk  posed 
by  lead  in  various  food  products  similar 
to  that  used  to  assess  the  risk  from 
aflatoxins  in  peanuts,  published  in  the 
Federal  Register  of  March  3, 1978  (43  FR 
8808). 

18.  Numerical  values  for  lowest 
achievable  levels  for  lead  in  canned 
evaporated  skim  milk,  canned  infant 
formulas,  canned  infant  formula 
concentrates,  canned  infant  fruit  and 
vegetable  juices,  and  glass-packed 
infant  foods,  with  data  showing  the 
resultant  total  dietary  intake  of  lead. 

19.  Production  figures  for  canned 
products,  and  consumption  figures  by 
age  groups. 

20.  Potential  health,  economic,  and 
environmental  impacts  associated  with 
the  manufacture  and  use  of  packaging 
systems  that  would  replace  lead 
soldered  cans. 

21.  Energy  requirements  associated 
with  replacement  packaging  systems,  as 
compared  to  those  associated  with  lead- 
soldered  cans. 

This  information  will  be  used  to 
define  the  scope  of  the  problem  of  lead 
in  food  better  and  to  establish 
appropriate  and  reasonable  regulatory 
control  mechanisms  for  leachable  lead 
in  canned  food  products  in  an  attempt  to 
ensure  that  the  public  is  not  exposed  to 
excessive  levels  of  lead  that  may  be 
ingested. 

FDA  will  consider  whether  public 
hearings  would  be  an  expeditious  and 
useful  way,  as  a  supplement  to  the 
receipt  of  wrritten  comments,  to  gather 
information  and  views  regarding  the 
problem  of  lead  in  food  products. 
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[21  CFR  Part  203] 

[Docket  No.  79N-0186] 

Prescription  Drug  Products;  Patient 
Labeling  Requirements 

Correction 

In  FR  Doc.  79-20799  appearing  on 
page  40016  in  the  issue  of  Friday,  July  6, 
1979,  make  the  following  corrections: 


(1)  In  the  center  coliunn  of  page  40022, 
third  full  paragraph,  the  9th  through  the 
13th  lines  should  have  read  as  follo¥r8: 
“*  *  *  this  issue.  Long  range  effects  of 
patient  labeling  will  also  be  measured. 
The  agency  also  invites  other  interested 
parties  to  fund  and  conduct  *  * 

(2)  In  the  third  column  of  page  40022, 
third  full  paragraph,  12th  line,  “*  *  *  to 
give  products  *  *  *”  should  have  read 
“*  *  *  to  give  drug  products  *  * 

(3)  In  the  middle  column  of  page 
40023, 18th  line  from  the  top, 

“*  *  *  they  were  not  more 
likely  *  *  *"  should  have  read 
“*  *  *  they  were  more  likely  *  * 

(4)  In  the  third  colunm  of  page  40027, 
second  full  paragraph,  in  the  6th  line, 

“*  *  *  only  on  drug 

product  *  *  *”  should  have 
read  "*  *  *  only  one  dhig 
product  *  * 

BILUNG  CODE  1505-01-N 


[21  CFR  Part  433] 

[Docket  No.  79N-0149] 

Antibiotics  for  Human  Use;  Exemption 
of  Dermatologic  and  Vaginal  Antibiotic 
Drug  Products  from  Certification 

Correction 

In  FR  Doc.  79-20577  appearing  on 
page  39469  in  the  issue  of  Friday,  July  6, 
1979,  make  the  following  corrections: 

(1)  In  the  third  column  of  page  39471, 
in  the  19th  line  of  the  Hrst  complete 
paragraph,  “  *  *  *  antibiotic  Form  5  of 
Form  6  *  *  *  ”  should  have  read  “  *  *  * 
antibiotic  Form  5  or  Form  6  *  *  * 

(2)  In  the  first  column  of  page  39472,  in 
the  15th  line  from  the  top  of  the  page, 

“§  444.5421  *  *  *  ”  should  have  been 
“§  444.5421  *  *  •  ’•  [letter  “1"  instead  of 
figure  one). 

(3)  In  the  middle  column  of  page 
39473,  the  13lh  line  from  the  top, 

“§  449.505b  *  *  *  •’  should  have  read 
”§  449.504b  *  *  *  “. 

BILUNQ  CODE  150S-01-M 


[21  CFR  Part  514] 

[Docket  No.  79N-0019] 

Safety  and  Effectiveness  Data 
Supporting  the  Approval  of  Minor  Use 
New  Animal  Drugs 

Correction 

In  FR  Doc.  79-22418  appearing  on 
page  42714  in  the  issue  of  Friday,  July  20, 
1979,  in  the  center  column  of  page  42716, 
5th  line  of  paragraph  “(6)"  the  word 
“market”  should  have  read  “marker". 

BIUJNG  CODE:  ISOS-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Parts  1  and  53] 

IEE-163-781 

Transitional  Rules  for  Acts  of  Self- 
Dealing  Involving  Private  Foundations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
transitional  rules  for  acts  of  self-dealing 
between  private  foundations  and 
disqualified  persons.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  The  regulations 
would  affect  all  private  foundations. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  30, 1979. 

The  amendments  are  proposed  to  be 
effective  with  respect  to  certain 
dispositions  of  property  by  private 
foundations  after  October  4, 1976. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention  CC:LR:T 
(EE-163-78),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margie  Glass  of  the  Employee  Plans  and 
Exempt  Organizations  Division,  Office 
of  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 

N.W.,  Washington.  D.C.  20224, 
(Attention:  CC:LR:T)  (202-566-3544,  not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Back-ground 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  507,  508  and  537  of  the  Internal 
Revenue  Code  of  1954,  and  to  the 
Regulations  on  Foundation  Excise  Taxes 
(26  CFR  Part  53)  under  section  4941  of 
the  Code.  These  amendments  are 
proposed  to  conform  the  regulations  to 
sections  1301  and  1309  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1713, 1729) 
(“the  Act")  and  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Explanation  of  Provisions 

Section  101(1)(2)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  533)  created  special 
transitional  rules  that  exempted  certain 
transactions  between  private 
foundations  and  disqualified  persons 
from  the  definition  of  self-dealing.  These 
rules  permitted  private  foundations  to 
sell,  exchange,  or  otherwise  dispose  of 
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certain  "nonexcess”  business  holdings 
to  disqualified  persons  before  January  1, 

1975.  There  was  no  transitional  rule  that 
permitted  the  disposition  of  property 
leased  by  a  private  foundation  to  a 
disqualified  person.  Section  1309  of  the 
Tax  Reform  Act  of  1976  extended  the 
rule  permitting  disposition  of 
"nonexcess"  business  holdings  to 
dispositions  made  after  October  4, 1976, 
and  before  January  1, 1977.  Section  1301 
of  the  Act  generally  permitted  a 
foundation  to  sell,  exchange,  or 
otherwise  dispose  of  certain  property  to 
a  disqualified  person  if  the  property  is 
being  leased  to  the  disqualified  person 
pursuant  to  a  binding  contract  in  effect 
on  October  9, 1969,  and  if  the  foundation 
receives  no  less  than  fair  market  value 
for  the  property.  This  provision  applies 
to  dispositions  made  after  October  4, 

1976,  and  before  January  1, 1978. 

Comments  and  Requests  For  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  [preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Margie  G.  Glass 
of  theimployee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  53  are  as  follows: 

Income  Tax  Regulations  (26  CFR  Part  1) 

Paragraph  1.  The  Income  Tax 
Regulations,  26  CFR  Part  1,  are  amended 
by  revising  paragraph  (a)(8)(ii)(c)  of 
§  1.507-3  to  read  as  follows: 

§  1.507-3  Special  rules;  transferee 
foundations. 

(a)  General  rule.  *  *  * 

(8)  *  *  * 

(ii)  *  *  * 

(c)  Section  101  (1)(2)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  533),  as  amended  by 
sections  1301  and  1309  of  the  Tax 


Reform  Act  of  1976  (90  Stat.  1713, 1729), 
with  respect  to  the  provisions  of  section 
4941. 

*  *  •  *  .  * 

Par.  2.  The  Income  Tax  Regulations 
are  further  amended  by  revising 
paragraph  (b)(3)  of  §  1.508-3  to  read  as 
follows: 

§  1.508-3  Governing  Instruments. 

«  «  *  *  * 

(b)  Effect  and  nature  of  governing 
instrument.  *  *  * 

(3)  Savings  provisions.  For  purposes 
of  section  508(d)(2)(A)  and  (e),  a 
governing  instrument  need  not  include 
any  provision  which  is  inconsistent  with 
section  101(1)(2),  (3),  (4)  or  (5)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  533),  as 
amended  by  sections  1301  and  1309  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 

1713, 1729),  with  respect  to  the 
organization.  Accordingly,  a  governing 
instrument  complying  with  the 
requirements  of  subparagraph  (1)  of  this 
paragraph  may  incorporate  any  savings 
provision  contained  in  section  101(1)(2), 
(3),  (4)  or  (5)  of  the  Tax  Reform  Act  of 
1969,  as  amended  by  sections  1301  and 
1309  of  the  Tax  Reform  Act  of  1976,  as  a 
specific  exception  to  the  general 
provisions  of  paragraph  (a)  of  this 
section.  In  addition,  in  the  absence  of 
any  express  provisions  to  the  contrary, 
the  exceptions  contained  in  such 
savings  provisions  will  generally  be 
regarded  as  contained  in  a  governing 
instrument  meeting  the  requirements  of 
subparagraph  (1)  of  this  paragraph. 

«  «  •  «  • 

Par.  3.  The  Income  Tax  Regulations 
are  further  amended  by  revising 
paragraph  (d)(l)(iii)  of  §  1.537-1  to  read 
as  follows: 

§  1.537-1  Reasonable  needs  of  the 
business. 

«  *  •  *  * 

(d)  Excess  business  holdings 
redemption  needs.  (1)  *  *  * 

(iii)  Constituted  stock  redemption  of 
which  before  January  1, 1975,  or  after 
October  4, 1976,  and  before  January  1, 
1977,  is,  by  reason  of  section  101  (1)(2)(B) 
of  the  Tax  Reform  Act  of  1969,  as 
amended  by  section  1309  of  the  Tax 
Reform  Act  of  1976,  and  §  53.4941  (d)-4 
(b),  permitted  without  imposition  of  tax 
under  section  4941,  but  only  to  the 
extent  such  stock  is  to  be  redeemed 
before  January  1, 1975  or  after  October 
4, 1976,  and  before  January  1, 1977,  or  is 
to  be  redeemed  thereafter  pursuant  to 
the  terms  of  a  binding  contract  entered 
into  on  or  before  such  date  to  redeem  all 
of  the  stock  of  the  corporation  held  by 
the  private  foundation  on  such  date. 

•  •  •  *  * 


Foundation  Excise  Tax  Regulations  (26 
CFR  Part  53) 

Par.  4.  The  Foundation  Excise  Tax 
Regulations,  26  CFR  Part  53,  are 
amended  by  revising  the  last  sentence  of 
paragraph  (b)(1)  of  §  53.4941(d)-4  and  by 
adding  a  new  paragraph  (f)  to  that 
section.  These  revised  and  added 
provisions  read  as  follows: 

§  53.4941  (cl)-4  Transitional  rules. 

*  *  *  *  « 

(b)  Disposition  of  certain  business 
holdings — (1)  In  general.  *  *  *  For 
purposes  of  applying  this  paragraph  in 
the  case  of  a  disposition  completed 
before  January  1, 1975,  or  after  October 
4, 1976,  and  before  January  1, 1977,  the 
amount  of  excess  business  holdings  is 
determined  under  section  4943  (c) 
without  taking  subsection  (c)(4)  into 
account. 

***** 

(f)  Disposition  of  leased  property — (1) 
In  general.  Under  section  101(i)(2)(F)  of 
the  Tax  Reform  Act  of  1969,  as  amended 
by  the  Tax  Reform  Act  of  1976  (90  Stat. 
1713),  the  sale,  exchange  or  other 
disposition  (other  than  by  lease)  to  a 
disqualified  person  of  property  being 
leased  to  the  disqualified  person  by  a 
private  foundation  is  not  an  act  of  self¬ 
dealing  if — 

(1)  The  private  foundation  is  leasing 
substantially  all  of  the  property  to  the 
disqualified  person  under  a  lease  to 
which  paragraph  (c)  of  this  section 
applies; 

(ii)  The  disposition  occurs  after 
October  4, 1976,  and  before  January  1, 
1978;  and 

(iii)  The  disposition  satisfies  the 
requirements  of  paragraph  (f)(2)  of  this 
section. 

(2)  Terms  of  disposition.  Paragrapli 
(f)(1)  of  this  section  applies  only  if — 

(i)  The  private  foundation  receives  an 
amount  that  equals  or  exceeds  the  fair 
market  value  of  the  property  either  at 
the  time  of  the  disposition  or  at  the  time 
(after  June  30, 1976)  the  contract  for  such 
disposition  was  executed; 

(ii)  In  computing  the  fair  market  valu 
of  the  property,  no  diminution  of  that 
value  results  from  the  fact  that  the 
property  is  subject  to  any  lease  to 
disqualified  persons;  and 

(iii)  At  the  time  with  respect  to  which 
paragraph  (f)(2)(i)  of  this  section  is 

'  applied,  the  transaction  would  not  have 
constituted  a  prohibited  transaction 
within  the  meaning  of  section  503  (b)  or 
the  corresponding  provisions  of  prior 
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law  if  those  provisions  had  been  applied 
at  the  time  of  the  transaction. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  79-27265  Filed  8-30-79;  8:45  am] 

BILUNO  CODE  483(M)1 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Part  67] 

[Docket  No  FI-5688] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 


elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
new'spaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT:  . 
Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 

Proposed  Base  (100- Year)  Flood  Elevations 


93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1988  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  'They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


IfOepth  in 
feet  above 
ground. 

State  Gty/Town/County  Source  of  Flooding  Lx>cation  Elevation 

kifeet 

(NGVO) 


CaHtonVa. - - -  Sebastopol  (City).  Sonoma  taguna  de  Santa  Rosa .  Intersection  of  McKinley  and  Brown  Streets _ _  *76 

County. 

Maps  avaiiatria  at  City  Han,  7120  Bodega  Avenue,  Sebastopol,  CaNlomia 

Send  comments  to:  Honorable  Gwen  Anderson,  Mayor,  Ci^  of  Sebastopol,  City  Hall,  7120  Bodega  Avenue,  Sebastopol,  CaMomia  95472.  '' 


OotofaOo . — - BrecVenridgn  (Town).  Summit  Blue  River . . . . .  Watson  Road— 50  feet  downstream  from  centerline _ _ _  *9543 

County.  Watson  Road— 50  feet  upstream  from  centerline _  *9551 

VAage  Road— 50  feet  downstream  from  centerline _  *9597 

Village  Road— 30  feet  upstream  from  centerline . . « _  *9606 

Upstream  corporate  limit . .  *9633 

Lehman  Gulch . . . .  Confluence  with  Blue  River — 30  feet  upstream  from  centarlirre...- _ _  *9620 

Upstream  corporate  limit— 10  feet  upstream  from  crossing .  *9690 

Lehman  Gulch  Ponding  Area. .  150  feet  west  of  the  Blue  River  arrd  125  feet  south  of  Lehman  Gulch-  *9632 

Illinois  Gulch . . .  Broken  Lan<»  Hoad — at  centerline _ - _ *9646 

Upstream  corporate  limit _ _ *9683 

Sawmill  Gulch - -  ConfluerxM  with  Blue  River . *9563 

4  o’clock  Road — 50  feet  downstream  from  centerline _ _ _ *9704 

4  o'clock  Road — at  centarline . *0712 

Upstream  corporate  limit . *9787 

Blue  River  Sheet  Flow . . 50  feet  north  of  Watson  Road  and  200  feet  west  of  Main  Street _  #2 

Wrtxiis  Gulch  Srteet  Flow..-.™-.— .  Intersection  of  Village  Hoad  and  Columbine  Road . #1 

Sawmill  Gulch  Sheet  Flow — ™—  350  feet  north  of  4  o'clock  Road  arvl  150  feet  west  of  Park  Street _  #1 

Sawmill  Gulch  Sheet  Flow - 4  o'clock  Road— 300  feet  west  of  intersection  with  Kings  Crown  Road  #2 

Lehman  Gulch  Sheet  Flow -  200  feet  north  of  Lehman  Gulch  and  180  feet  west  of  Blue  River _  #3 

Maps  avatlabie  at  Town  HaN.  150  SM  HM  Road  Breckenhdge,  Colorado. 


Send  commerns  to:  Honorable  Chaies  Struve.  Mayor.  Town  of  Breckenridge,  Town  Hall,  P.O.  Box  168,  B'ockenridge.  Colorado  80424. 


rn  of  Covarttry,  Toland  County.™.  WiUimantic  River ..,..,...™.™,.„—„„.,  Downstrea.m  corporate  llmrfs . - . — . . .  *260 

Just  upstream  of  Cider  Mill  Road . . . . . *251 

Approximatelv  500  foot  upstream  of  Route  31 _  *265 

Ju^  upstream  of  Central  Vermont  Railroad . . . . . .  *265 

Just  upstream  of  Coventry  Road _ _ _ _ _  *266 

Just  downstream  of  Eagleville  Dam _ _ — _ _ _ _  *275 

Just  upstream  of  Eagleville  Dam _ _ _ _ _ _ _ _ _  *284 

Just  uimtream  of  Plains  Road  _ _ _ _ _ _ _  *291 

Just  upstream  of  Route  44A. _ _ _  *296 

Just  upstream  of  Merrow  Road _ _ _ _  *3i6 

Just  upstream  of  Tolland  Road _  *325 

Upstream  corporate  limits _ _  *330 

Skungamaug  River - -  Downstream  corporate  limits _ . . .  *343 

Just  downstream  of  Dam . . .  ,  *345 

Approximately  100  feet  upstream  of  Da.-n . . *349 

Approximately  3,600  feet  downstream  Woodbridge  Road _  *380 

Approximately  200  feet  downstream  of  Woodbridge  Road _  *394 

Approximately  200  feet  upstream  of  Woodbridge  Road . .  *398 
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Proposed  Base  (lOO-Year)  Rood  Elevations— Continued 


#Depth  in 
feet  above 


ground. 

State  City /Town/County  Source  of  Flooding  Location  Elevation 

inteet 

(NGVD) 


Approximately  100  feet  downstream  of  Dam  near  Woodbridge  Road....  *407 

Just  upstream  of  Dam  near  Woodbridge  Road .  *437 

Just  upstream  of  Sagraves  Road . *443 

Just  upstream  of  Route  31 . *460 

Just  upstream  of  Routs  44A . *474 

Just  upstream  of  Broadway . . . . .......  *486 

Just  downstream  of  Dam  near  Folley  Brook  Road . *497 

Just  upstream  of  Foliey  Brook  Road - *501 

Upstream  corporate  limits . . .  *603 

Ash  Brook .  Confluence  with  Hop  River . . .  *342 

Approximately  1 ,500  feet  upstream  of  confluence  with  Hop  River .  ‘377 

Approximately  3,000  feet  upstream  of  confluence  with  Hop  River .  *437 

Just  upstream  of  Brewster  Street . . . . . . . .  *500 

Approximately  1,500  feet  upstream  ot  Brewster  .Street . *530 

Approximately  4,000  feet  upstream  ot  Brewster  Street . *600 

State  Route  44A . . . . .  *650 

Hop  River .  Downstream  County  Boundary . . . . .  *249 

Approximately  100  feet  upstream  of  Flanders  River  Road . . .  *249 

Just  upstream  ot  Conrail . . .  *250 

Just  upstream  of  Pucker  Street . . .  *261 

Just  upst'cam  of  Hop  iliver  Road . . . .  *272 

Just  upstream  of  Conrail . . .......... . .  *278 

At  upstream  corporate  limits .  ‘283 


Maps  available  at  Planning  Offx^e  or  Town  Library,  Town  Hall,  Coventry,  Connecticui. 

Send  Comments  to;  Mr.  Frank  B.  Connolly,  Town  Manager,  Town  of  Coventry,  Town  Hall,  Coventry,  Connecticut  06238. 


Connecticut . . .  Middletown  (City)  Middlesex  Connecticut  River . .  Conrail— 200  feet  upstream  from  centerline . . . 

County.  Mattabessel  River .  State  Route  9 — 50  feet  upstream  from  centerline. . . . . . 

State  Route  72 — 50  feet  upstream  from  centerline . . . 

Interstate  91—200  feet  upstream  from  centerline . 

Cogincnaug  Rivet .  Conrail  (1st  crossing) — 50  feet  upstream  from  centerline . . 

Jackson  Street— 100  feet  upstream  from  centerline . 

State  Route  66—50  feet  upstream  from  centerline  . . . 

2nd  Dam— 50  feet  downstream  from  centerline _ _ _ _ _ 

2nd  Dam — 50  feet  upstream  from  centerline . 

Beverly  Heights  Road— 40  feet  upstream  from  centerline _ 

3rd  0am— 50  feet  upstream  from  centerline . . . .... _ 

Middlefield  Street— 200  feet  upstream  from  centerline . 

Conrail  (2nd  crossing)— 100  feet  upstream  from  centerline. _ 

East  Swamp  Brook .  State  Route  72 — 50  feet  upstream  from  centerline  _ 

Drive  to  school— 50  feet  upstream  from  centerline . 

Congdon  Street— at  cemerline . . . . 

Maps  available  at  City  Hall,  Lobby  and  Planning  Office,  Middletown.  Connecticut. 


Send  comments  to:  Honorable  Antho,ny  S.  Marino,  Mayor,  City  of  Middletown,  Municipal  Building,  Middletown,  Connecticut  06457. 


Florida .  Venice  (City).  Swasota  County. _  Gulf  of  Mexico .  Shoreline . 

Intersection  of  Riviera  Street  and  Fvenze  Avenue . . . 

Intersection  of  Seaboard  Avenue  and  Venice  Avenue  East . 

Capri  Boulevard  crossing  over  Cuny  Creek _ 

Maps  available  at  City  Hail,  401  West  Venice,  Venice,  Florida 

Send  comments  to;  Honorable  Harry  Case,  Mayor,  City  of  Venice,  City  Halt  401  West  Venice,  Venice,  Florida  33595. 


*23 

*23 

*24 

*25 

*23 

*24 

*26 

*27 

•33 

*36 

•44 

•49 

*58 

*23 

•25 

*42 


*11 

*11 

*11 

*11 


Illinois . .  Surmysido  (V),  McHenry  County ...  Fox  River .  Approximately  0.3  mile  upstream  of  Chapel  Hill  Road .  *741 

Approximately  1.1  miles  upstream  of  Chapel  Hill  Road .  *741 

Mapc  available  at  Village  Hall,  1405  West  Bayview  Lane,  McHenry,  Hiinois  60050. 

Send  comments  to:  Mr.  Ray  LoHand,  Village  President,  Village  of  Sunnyside,  Village  Hall,  1405  West  Bayview  Lane,  McHenry,  Illinois  60050. 


Illinois. 


VHIage  of  Westchester,  Cook 
County. 


Maps  available  at  the  Village  Hall. 


Salt  Creek . .  Southeast  of  Intersection  of  Preston  Street  and  Hawthorne  Avenue 

(entire  roach  within  Village  of  Westchester). 

Addison  Creek .  Upstream  side  of  Gardner  Road . 

Upsbeam  side  of  Roosevelt  Road . . . 

At  upstream  corporate  limits . . . 

Salt  Creek  Tributary .  Downstream  of  diversion  orifice  for  Mayfair  Reservok  _ _ _ 

Upstream  of  diversion  otirice  for  Mayfair  Reseroir . . . . 

Area  of  shallow  flooding  downstream  of  culvert  entrance  above  May- 
•  fair  Avenue. 

South  Fork .  Downstream  side  of  Wolf  Road . . . . 

Upstream  of  Wolf  Road . . . . 

Upstream  corporate  limits . . . 

Middle  Fork....„ .  Upstream  side  of  Wolf  Road . . . . . 

Upstream  corporate  limfis . . . . . . 


Send  comments  to:  Mr.  Frederick  Wedingor,  Village  President  of  Westchester,  10240  Roosevelt  Road,  Westchester,  Illinois  06153. 


*628 

•625 

*627 

•627 

*637 

*640 

#1 

*641 

*644 

*644 

*644 

*644 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


#Depttiin 

'  feet  above 

ground 

State  City/To«n/County  Source  of  Fkxxtng  Location  Elevation 

infeet 

(NGVDI 


IKinoe . . - .  (V)  Western  Springs.  Cook 

County. 


Flagg  Creek  . . .T. .  Downstream  corporate  limit. 

Upstream  corporate  limit..  .. 


Maps  available  at  Village  HalL  740  Hillgrove  Avenue.  Western  Springs.  Illinois  60558. 

Send  comments  to  Mr.  Arthur  H.  Jens,  ViUsgo  President  ViHage  of  Western  Springs.  Village  Ha«.  740  HiHgrove  Avenue.  Western  Springs,  Illinois  60558. 


•640 

•643 


Kentucky _ _  Bloomfield  (City).  Nelson  County  „  East  Fork  Simpson  Creek Railroad  Street— 50  feet  upstream  from  centerline _ 

State  Highway  46 — 50  feet  upstream  from  centerline . 

•  Upstream  Corporate  Lbrits . 

Hinkle  Creek - 1 - State  Highway  55—50  feet  upstream  from  centerline , 

State  Hi^iway  62—75  feet  upstream  from  centerlme 


Maps  ava-lable  at  City  Hail,  Main  StreeL  Bloomfield,  Kentucky. 

Send  comments  to;  Horxirable  Charleen  Conley,  Mayor,  City  of  Bloomfield,  City  HaN,  P.O.  Box  206,  Bloomfield.  Kentucky  40006. 


•636 

•653 

•665 

•655 

•672 


Kentucky .  Campbel  County,  Unincorporated  Ohio  River .  At  confluence  with  Woodtawn  Creek _  •499 

Areas  At  confluence  with  Four  Mile  Creek . •502 

At  confluence  with  Ten  Mile  Creek . . . *504 

Most  upstream  county  Limits— at  centerlino _ ; _  •SOO 

Licking  River . . .  At  confluence  with  Podes  Creek . •SOS 

At  confluence  with  Scaffold  Creek  . . . . . . .  •Si  4 

At  confluence  with  Pond  Creek . . . . . .  •SI  7 

Most  upstream  county  Limits— at  centerline . .  •SSa 

Four  Mite  Creek.—.... — — -  Lower  Tug  Fork  Road— 200  feet  upstream  from  centerline _ _  •SOS 

Kentucky  Highway  547  (first  aossing)— 50  feet  downstream  from  con-  •512 

terline. 

Kentucky  Highway  547  (second  crossing)— 50  feet  downstream  from  •525 

centerline. 

Upstream  timit  of  Detailed  Study— at  centerline  of  road .  •534 

Tug  Creek .  Hill  Road— at  centerline . *504 

Second  Private  Drive  upstream  of  Hill  Road— at  centerline _  •S1 1 

Lower  Tug  Fork  Road— 50  feet  upstream  from  centerline _ _  •sas 

Upstream  limit  of  Detailed  Study— at  centerline _ _  •SSS 

Pond  Creek  — . .  Poixl  Creek  Road— 50  foot  donmstream  from  centerline...^ _ *518 

Miller  Road— 50  foot  downstream  fron  centerline............ _  *644 

Larvin  Road— at  centerline . . .  *666 

Upstream  limit  of  Detailed  Study — 50  feet  downstream  from  •662 

center  line. 

Woodleal  Creek . . .  Kentucky  Highway  6— in  backwater  area  from  Ohio  River— at  center-  •aos 

line. 

Maps  available  at  Campbell  County  Courthouse,  20  West  4th  Street,  Newport  Kentucky 

Send  comments  to;  Honorable  Lambert  HoW.  County  Judge,  Campbell  County,  Campben  County  Courthouse.  20  West  4th  Street  Newport  Kentucky  41071. 


Louisiana . .  City  of  Jackson.  East  Feliciana  Asylum  Creek . . 

Parish.  Asylum  Creek  &  Unnamed 

Tributary. 

Unnamed  Tnbuta'v . 

Maps  available  at  Jackson  Town  HaH.  1610  Charter  Street  Jackson,  Louisiana. 

Send  comments  to;  Mayor  Alvin  L  Dousay,  Town  Hall,  P.O.  Box  156,  Jackson,  Louisiana  70748. 


250  feet  downstream  of  LA  Highway  #10 . . . . . 

Confluence  of  Asylum  Creek  and  Unnamed  Tributary _ 

125  feet  upstream  of  southern  corporate  limits . . 

250  feet  upstream  of  LA  Highway  951 . . 

100  feet  upstream  of  Wooden  Bridge  Field  Road . . 


Maine 


City  of  Auburn,  Androscoggin 
County. 


Androscoggin  River . .  Downstream  Corporate  Limits . . . . . . 

Maine  Turnpike  (Upstream) . . . . . . . . 

North  Bridge  (Upstream) . . . . . . . . . 

Main  Central  Railroad  Bridge  (Upstream) . . . . . 

Vietnam  Veterans'  Memorial  Bridge  (Downstream) ............ _ _ 

Deer  Rips  Dam  (Downstream) . .r. . . 

Door  Rips  Dam  (Upstream) . 

Gulf  Island  Dam  (Downstream) . . . . 

Gulf  Island  Dam  (Upstream) . 

Upstream  Corporate  Limits  (approximately  7,000  feet  above  Gulf 
Island  Dam). 

Little  Androscoggin  River _ Barker  Mills  Dam  (Downstream) . 

Barker  Mills  Dam  (Upstream) . 

Breached  Dam  (Downstream),  located  approximately  4,000  feet 
downstream  of  Maine  Central  Railroad  Bridge. 

Breached  Dam  (Upstream),  located  approximately  4,000  feet  down¬ 
stream  of  Maine  Central  Railroad  Brid^. 

Maine  Central  Railroad  Brkfge  (Upstream) _ _ _ 

U.S.  Route  202  North  BourxJ  (Upstream) . . . . 

Breached  Dam  (Downstream),  located  approximately  4,000  feet  u^ 
stream  of  Southbound  U.S.  Route  202. 

Breached  Dam  (Upstream) . 

Old  Trolley  Brid^  (Upstream) . . . „....™ 

Old  Hotel  Road  (Upstream) . . . . . . . . 

Upstream  Corporate  Limits . — 

Taylor  Brook - - - Dead  ErxJ  Ro^  and  Dam  (Downstream) _ _ _ _ _ ... _ _ 

Dead  End  Road  and  Dam  (Upstream) . 

Limit  of  Detailed  Study  (located  approximately  400  feet  upstream  of 
Old  Hotel  Road). 


•132 

•114 

•100 

•144 

•121 


•127 

•133 

•137 

•176 

•179 

•187 

•213 

*215 

*263 

*263 

•160 

•170 

*190 

•195 

•200 

•205 

*207 

•211 

•217 

•222 

*231 

*240 

•242 

*247 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


SOeptt)  in 
feet  above 
ground. 

State  City/Town/County  Source  o1  Flooding  Location  Elevation 

inteet 

(NGVD) 


Lapham  Brook . . . —  Beginning  of  Detailed  Study  (located  approMmately  2,850  feet  dowrv  *247 

stream  of  Young’s  Comer  Road). 

Young’s  Comer  road  (Upstream) . .  *248 

Limit  of  Detailed  Study  approximately  3,150  feet  upstream  of  Young’s  *256 
Comer  Road. 


Maps  available  at  the  Community  Developmern  Office. 

Send  comments  to:  Mr.  Charles  Morrison,  City  Manager  of  Auburn,  City  Hall,  Auburn,  Maine  07210. 


Maine 


Town  of  Fort  Kerrt,  Aroostook 
County. 


Maps  available  at  the  Town  Hall. 


SI  John  River . . . .  Corporate  Limits  Downstream.............. _ _ _ _ 

Confluence  of  Diagle  Brook . . . 

20,600'  upstream  of  Corporate  Liniit........™.„™__.„.___....„.._„.™_™_ 

Confluence  of  Augibert  Brock _ _ _ _ 

Confluerx^e  of  Fish  River . . 

Upstream  side  of  International  Bridge _ _ _ _ 

ConfkieiKe  of  Camel  Brook _ _ _ _ 

Coporate  Limits  Upstream . . . 

Fish  River .  Confluence  with  St  John  River 

Main  Street  (U.S.  Route  1) _ _ _ _ 

Confluence  of  Parley  Brook . . . . . ,., 

200'  Upstream  of  Bradbury’s  Bridge . 

Upstream  crossing  of  Bangor  and  Aroostook  Railroad  (Downstream 
side). 

5,700'  Upstream  of  Upstream  crossing  of  Bangor  and  Aroostook  Rail¬ 
road. 

12,700'  Upstream  of  Upstream  crossing  of  Bangor  and  Aroostook 
Railroad. 

15,700'  Upstream  of  Upstream  crossing  of  Bangor  and  Aroostook 
Railroad. 

Upstream  Corporate  Limits . 

Perely  Brook .  Confluence  with  Fish  River . . . 

Upstream  side  of  Route  161 . . ...... _ _ 

Bangor  and  Aroostook  Railroad  (Upstream) _ _ 

2,300’  Upstream  of  Bangor  and  Aroostook  Railroad _ _ 

4,300'  Upstream  of  Bangor  and  Aroostock  RaHroad _ _ _ _ 

5,800’  Upstream  of  Bangor  and  Aroostock  Railroad _ _ _ _ _ _ 

7,300'  Upstream  of  Bangor  and  Aroostock  Railroad 
8,600'  Upstream  of  Bangor  arid  Aroostock  Railroad _ _ 


Send  comments  to'  Mr.  Claude  Dumond.  Town  Manager  of  Fort  Kent,  Town  Hall,  Fort  KenL  Maine  04743. 


*492 

*496 

*500 

*508 

*519 

*520 

•526 

*531 

*519 

*519 

*521 

*524 

*531 

*541 

*547 

*559 

*563 

*521 

*523 

*531 

*539 

*549 

*559 

*570 

*580 


Massachusetts .  Town  of  Conway,  Franklin  County  Pumpkin  Hollow  Brook 

% 


Confluence  vrith  South  River . . .  *551 

About  50  feet  upstream  of  Academy  Road.. _ _ _ _ _ _  *553 

Just  downstream  of  HHI  View  Road .  *579 

Just  upstream  of  Hill  View  Road .  *565 

About  100  feet  downstream  o*  Old  Oicket  HHI  Road... _ .............  *587 

Just  upstream  of  Cricket  Hill  Road . .  *591 

Approximately  1,025  feet  upstream  of  Cricket  HHI  Road . . .  *602 


Maps  available  at  Selectmen’s  Office,  Town  Office,  Conway,  Massachusetts. 

Send  comments  to  Mr.  William  E.  Graves,  Otairman,  Beard  of  Selectmen,  Town  of  Conway,  Town  Office.  Ckrnway,  Massachusetts  01340. 


Massachusetts _ _  Town  of  Gosnold,  Dukes  County ..  Buzzards  Bay . 

Vineyard  Sound. 


Maps  available  at  the  office  of  the  Town  Clerk. 


North  Shoreline . 
South  ShoreF~;. 


Send  comments  to:  Mr.  Alan  WHder,  Chairman  of  the  Board  of  Selectmen  of  Gosnold,  Town  Hall,  Cuttyhunk,  Massachusetts  02t73. 


*13 

*13 


Massachusetts.. 


Town  of  Middleton,  Essex  County  Ipswich  Rivei . . .  Coiporate  Boundary  (Downstream) . . 

Upstream,  Peabody  Street _ _ 

Upstream,  Maple  S5eet . . 

Upstream.  South  Main  Street . _ _ 

Downstream,  Boston  Blacking  Company  Dam _ ....... _ _ _ ..... 

Upstream,  Boston  Blacking  Company  Dam . . . 

Corporate  Boundary  (Upstream) . . . . . 

Tributary  A  to  Ispwxth  River .  Mouth  of  Tributary . . . 

1,400  feet  downstream.  Mount  Vernon  Street . . 

Downstream,  Mount  Vernon  Street . 

Upstream,  Mount  Vernon  Street . . . . . 

Downstream,  South  Main  Culvert _ ................... _ _ _ 

Upstream,  South  Main  Culvert . . . 

Upstream,  Pleasant  Street . . . 

Downstream,  Middleton  Pond  Dam . . .................. _ 

Boston  Brook .  Mouth  of  Brook . 

Downstream.  Dam  (500  feet  above  Mill  Street) . 

Upstream,  Dam  (500  above  Mill  Street) . 

Upstream,  Dam  (1,600  feet  below  Liberty  Street) . . . . 

ICO  feet  upstrsam.  Liberty  Street . . . 

1,800  feet  upstream.  Liberty  Street . 

5,150  feet  upstream.  Liberty  Street  (above  railroad  constriction) . 

2,600  feet  downstream.  Corporate  Boundary  (above  railroad  constric¬ 
tion). 

1,800  feet  downstream,  Coixorate  Boundary  (access  at  road)...... _ _ 


*41 

*44 

*46 

*49 

•53 

*60 

*60 

*46 

*56 

*66 

•69 

*80 

*85 

*89 

*90 

*44 

*45 

*53 

*57 

*59 

*69 

*76 

*63 


•83 
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PropoMd  Base  (100>Year)  Flood  Elevationa— Continued 


State 


City/Town/County  Source  of  Flooding 


fDepthin 
feet  above 
ground. 

Location  Elevation 

infeet 

(NOVO) 


Emerson  Brook- .  Mouth  of  Brook . 

Downstream,  Mill  Street . 


Upstream,  Dam .  *54 

Upstream,  Liberty  Street .  *59 


Maps  available  at  the  office  of  the  Building  Inpsector. 

Send  comments  to:  Mr.  Sidney  Berlin,  Chairman  of  the  Board  of  Selectmen,  Town  of  Middloton,  Memorial  Building,  Middleton,  Massachusetts  01949. 


Massachosens  .  (O  Taunton,  Bristol  County _ Taunton  River  Tidal  Flooding - At  confluence  of  Three  Mile  River . . . .  *14 

Taunton  River . .  About  400  feet  downstream  of  confluence  of  Dam  Lot  Brook -  *13 

Just  upstream  of  Old  Colony  Avenue . — *15 

Aboul  1,200  feet  upstream  of  State  Route  44 .  *19 

'  Three  Mile  River . .  Just  upstream  of  West  Channel  Three  Mile  River . . *14 

About  125  feet  downstream  of  Spring  Street . — ....... — ..  *15 

r  About  175  feet  upstream  of  Spring  Street .  *18 

About  100  feet  downstream  of  Dam  Number  4 . - .  *23 

Just  upstream  of  Dam  Number  4 . . . . .  *27 

About  650  feat  downstream  of  Cohannet  Street . . ........  *29 

Just  downstream  of  Cohannet  Street . —  *37 

Just  upstream  of  Cohannet  Street . . .  *39 

Just  upstream  of  Winthrop  Street . . ...., _ .... -  *41 

Just  upstream  of  Rsher  Street . — . .  *42 

Just  downstream  of  Tremont  Street . . - _  *43 

Just  upstream  of  Tremont  Street _ _ ......... _ _ — .......  *46 

West  Channel  Three  Mile  River....  At  confluence  with  Three  Mile  River _ ............  *14 

About  30  feet  upstream  of  Spring  Street _ _  *16 

At  divergence  viith  Three  Mile  River . . . . *20 

Min  River .  Just  downstream  of  Spring  Street - - -  *13 

Just  downstream  of  Weir  StreeL . . . . . .  *15 

About  450  feet  upstream  of  Wes  Street . . .  *  1 8 

Just  upstream  of  Winthrop  Street .  *19 

Just  downstream  of  Washington  Street . .  *24 

Just  upstream  of  Washington  Street . .  *25 

About  1 .800  feet  upstream  of  Washington  Street . . .  *30 

About  250  feet  downstream  of  Dam  Number  1 . . .  *33 

About  100  feet  upstream  of  Dam  Number  1 _ _  *43 

Just  downstream  of  West  Britannia  Street _ _ _ .......  *45 

Just  upstream  of  West  Britannia  Street . . . .  *46 

Just  downstream  of  second  Corvail  crossing . . . . . . .  *51 

Just  upstream  of  second  ConraH  crossing . . *52 

About  250  feet  upstream  of  Wittenton  Street _ _  *54 

Cobb  Brook .  Just  upstream  Somerset  Street . .  *13 

About  400  feet  downstream  of  Godfrey  Street . . . . . .  *14 

Just  upstream  of  Godfrey  Street _ _ _ *18 

Just  downstream  of  Briggs  Street . . . .  *19 

Just  upstream  of  Briggs  Street . ji. . . . . . .  *22 

Just  upstream  of  Couch  Street . . . . . . . . . .  *23 

Just  downstream  of  General  Cobb  Sueet . .  *27 

,  ,  Just  upstream  of  General  Cobb  Street . .  *30 

About  1 50  feet  downstream  of  Winthrop  Street . . . . .  *31 

Just  upstream  of  Winthrop  Street - - - - - *32 

Just  downstream  of  Kilmer  Avenue.™ . . . . . . .  *33 

Just  upstream  of  Kilmer  Avenue . . . . . .  *34 

*  Just  upstream  of  Chase  Street . . .  *38 

About  200  feat  upstream  of  Ctifford  Street _ _  *38 

Just  upstream  of  Shores  Street . . . .  *40 

About  700  feet  downstream  of  Tremont  Street _ _ _  *43 

Just  downstream  of  Tremont  Street . - . . . . . *47 

•  About  1 50  feet  upstream  of  Tremont  Street .  *50 


Maps  av^iable  at  Office  of  the  City  Engi.neer,  City  Hall.  15  Summer  Street  Taunton.  Massachusetts,  Attention:  Russel  Heap,  Pla.nning  Director. 
Send  comments  to  The  Honorable  Joseph  Amaral.  Mayor,  City  of  Taunton.  City  Hall.  15  Summer  Street  Taunton,  Massachusetts  02780. 


Michigan . — . - - Casco  (TWP),  Allegan  County —  Middle  Fork  Black  R^ver _  Just  t^istream  confluence  wrth  Nodh  Braixrh  Black  River .  *588 

Just  downstream  70th  Street . . .  *589 

North  Branch  Black  River _  At  downstream  southern  corporate  Nmits . . . .  *585 

About  250  feet  upstream  of  BaseNne  Road _ _ _ _ _ *566 

400  feet  upstream  co.ntluenca  of  Middle  Fork  Black  River _  *588 

Maps  ava.labi8  at  the  Office  of  Ihe  Zoning  Admmist'ator,  6800  I09ih  Avanue.  South  Haven,  Michigan. 

Send  comments  to:  Mr  Rankin  Lytnaa  Township  Supervisor.  Township  of  Casco.  Rl  4,  South  Haven.  Michigan  49090. 


Michigan -  (TWP)  DeWitt,  Clinton  County  —  Looking  Glass  River . . . About  1 .25  miles  downstream  Shavay  Road _ _ _ _ _  *795 

Just  downstream  Shavey  Road . .  *796 

About  0.42  mile  upstream  Shavey  Road . - _ _ _ _  *798 

Maps  available  at  Township  Hall,  780  East  Wieland  Road.  Lansing.  Michtgan  48906. 

Send  comments  lo  Mr.  Raynoid  St  Pierre,  Town  Officer,  Townstvp  of  DeWrtL  Township  Hail,  780  East  Wielar>d  Road,  Lansing,  Michigan  48906. 


Minnesota .  Rosemount  (C).  Dakota  County ....  Mississippi  Rrver™ _ _  Downstream  corporate  limit .  *697 

Upstream  corporate  limit .  *698 

Maps  available  at  the  City  Hafl,  P.O.  Box  455,  RosemounL  Minnesota.  55068. 

Send  comments  to  The  Honorable  Leland  S.  Knutson.  Mayor.  City  of  Rosemount,  City  Hall.  P.O.  Box  455.  Rosemount  Minnesota.  55068,  Attentxxt:  Mr  Don  F.  Darling,  City  Clerk. 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


' 

\ 

#Depth  in 
feet  above 
ground. 

State 

City/Town/Counly 

Souce  ot  Flooding 

Location 

Elevation 

infeet 

(NGVD) 

Minnesota . . .  Savage  (C)  Scott  County.. .  Minnesota  River 

Credit  River . 


Maps  available  at  the  City  Hall,  12305  Ouentia  Avenue,  South,  Savage,  Minnesota,  55378. 


Downstream  corporate  Hmit . 

Upstream  corporate  limit . 

Mouth  at  Minnesota  River . 

Just  dovmstream  of  State  Highway  13 . 

About  100  feet  downstream  of  Ouemin  Avenue . 

About  150  feet  dcwrstream  of  County  Highway  16. 

About  100  feet  upstream  of  County  Highway  16. _ 

About  1,800  feet  upstream  of  County  Higtwray  16... 


Send  comments  to  The  Honorable  Cleve  Eno,  Mayor,  City  of  Savage,  City  HaH,  12305  Quent‘8  Avenue,  South,  Savage,  Minnesota,  56378. 


*719 

•721 

*719 

*720 

*740 

*751 

*762 

*764 


Minnesota .  (C)  South  St.  Paul,  Dakota  Mississippi  River .  Southern  corporate  limits . . . . .  *703 

County. 


Northern  corporate  limits . . . . .  *706 

Maps  available  at  the  South  St  Paul  Municipal  Building,  125  3rd  Avenue,  Norih,  South  St  Paul,  Minnesota,  55075. 

Send  comments  to:  The  Honorable  Charles  Micheison,  Mayor.  City  ot  South  St.  Paul,  South  St  Paul  Municipal  Building,  125  3rd  .Avenue,  North,  South  St  Paul.  Minnesota.  55075,  Attention: 
Mr.  James  P.  Cosgrove,  City  Administrator. 


Mississippi 


uniTKXxporated  areas  of  Panola 
County. 


Little  Tailahatchie  R:ver. 


Runrwig  Stough  Ditch. 


Stream  A . 

Stream  B . 

Stream  C . 

Mclvor  Canal. 


Black’s  Creek . 

Cole  Creek . 

Whitten  Creek... 

Stream  D . . 

Stream  E . 

Hotophia  Creek 

Belmont  Creek.. 

Jones  Creek . 


Peters  Creek. 


Just  downstream  of  Mississippi  State  Highway  6 . . 

Confluence  of  Mclvor  Drainage  Cana! . . . . . 

Confluence  of  Cole  Creek . . . . . 

Just  downstream  of  Panola  Avenue . . . 

Confluence  of  Whitten  Creek . . . . 

Just  downstream  of  U.S.  Highway  51  . . . 

Confhience  of  Stream  D . . . . . . . . . . 

Just  downstream  of  1-65  Southbound  Laro..._ . . . . . 

Confluence  of  Hotophia  Creak . . . . _ 

Just  downstream  of  Belmont  Road . . . . 

Confluence  of  Jones  Creek . . . 

Confluence  with  Little  Tallahatchie  Rnrer . . . . . 

Confluence  with  Stream  A . . . . . 

Confluence  of  Stream  B . . . . . 

Confluence  of  Stream  C . . . . . 

Confluence  with  Running  Slough  Ditch . . 

Just  downstream  of  Unnamed  Road  No.  1 _ _ 

Just  downstream  of  Mississippi  State  Highway  6 _ _ 

Confluence  with  Running  Slough  Ditch... . . . 

Just  downstream  of  kHississippi  State  Hghway  6 . . . . 

Confluence  with  Running  Slough  Ditch . 

Just  downstream  of  Mississippi  Sitate  Highway  6.._ _ _ 

Confluence  with  Little  TaHahiatchie  River . . . _ ........ 

Just  downstream  of  Unnamed  Road  Number  2 . . . . . 

Just  downstream  of  Unnamed  Hoad  Number  3 _ 

Confluence  of  Black's  Creek . . . . 

Just  downstream  of  Unnamed  Road  Number  4 . . 

Just  downsn'eam  of  Unnamed  Road  Number  5 . . 

Just  downstream  of  Unnamed  Roao  Number  6 . . . 

Just  downstream  of  Unnamed  Road  Number  7 . . . . 

Confluence  with  Mclvor  Canal . . . . . 

Just  downstream  of  Unnamed  Road  Number  8 _ 

Just  downstream  of  Unnamed  Road  Number  9 _ 

Confluence  with  Little  Tallahatchie  River . . _ 

Just  downstream  of  Unnamed  Road  Number  10 _ _ 

Just  downstream  of  Tubb  Street . . . . 

Just  downstream  of  Mississippi  State  Highway  6 _ _ 

Confluence  with  Little  Tailahatchie  Hiver.„ _ _ _ .......... 

Just  downstream  of  Reid  Read . . . . . . 

Just  downstream  of  Cooh  Road _ _ _ _ _ _ 

Confluence  with  Little  Tallahatchie  River _ 

Confluerice  of  Stream  E . 

Just  downstream  of  Unnamed  Road  Number  12 . . . 

Confluence  with  Stream  D . . . . . 

Just  downstream  of  Unnamed  Road  Number  12 _ 

Confluence  with  Little  Tallahatchie  River . 

Just  downstream  of  Mississippi  State  Highway  35 . . . . 

Just  downstream  of  Mi8sissi(>pi  State  Highway  6  Westbound  Lane _ 

Just  downstream  of  Unnamed  Road  Number  13 _ 

Just  downstream  of  Unnamed  Road  Number  14 _ _ 

Just  downstream  of  Mississippi  State  Highway  316 _ _ _ 

Confluence  wilh  Little  Tallahatchie  River . 

Just  downstream  of  kWssissippi  State  Highway  35 . . 

Just  downstream  of  Unnamed  Road  Number  15 _ 

Just  downstream  of  Unnamed  Road  Number  16 _ _ 

Confluence  with  Little  Tallahatchre  River . . . 

Just  downstream  of  Mississippi  State  Highway  35 . . . 

Just  downstream  of  Unnamed  Road  Number  17 . . 

Just  downstream  of  Unnamed  Road  Number  18 . . 

Just  downstream  of  Unnamed  Roao  Number  19 . . . 

Just  downstream  of  Unnamed  Read  Number  20 . . 

Just  downstream  of  Unnamed  Road  Number  21 . . 

Just  downstream  of  Unnamed  Hoad  Number  22 . . . 

Just  downstream  of  of  Illinois  Central  Gulf  Railroad _ _ 

Just  downstream  of  U.S.  Highway  51 . . 

Just  downstream  of  1-56  Southbound  Lane _ 


*185 

*186 

*190 

*193 

*195 

*199 

•201 

'202 

*206 

*807 

•208 

•186 

•106 

*187 

*167 

*186 

*192 

•199 

*187 

*206 

•187 

”207 

•186 

*106 

*214 

*215 

‘228 

*240 

*254 

*267 

*215 

•219 

*244 

*190 

•201 

*210 

*217 

*195 

*203 

*232 

*201 

*205 

*212 

*205 

*212 

*205 

*216 

*250 

*252 

*269 

*270 

*207 

*221 

*249 

*255  *• 

*209 
*218 
*228 
*234 
*240 
*248 
*260 
*210 
•226 
*229 
•234 
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propowd  Bn*  (lOO-Vaar)  Flood  BavaHona— Continued 


CKy/Town/County 


Souree  of  Fkx)dkig 


aOeplhin 
feet  above 
ground 
Elevation 
infeet 
(NQVD) 


Jotmson  Creek . 


tong  Creek . . .  Confluence  arttti  Peters  Creek - - 

Just  downsteam  of  Unnained  Road  Number  23.... 
Just  downstream  of  Unnamed  Road  Number  24 .. 
Just  downstream  of  Unnamed  Road  Number  25 .. 
Just  downstream  of  Unnamed  Road  Number  26 .. 

Johnson  Creek .  Confluence  with  Petere  Creek . . 

Just  downstream  of  Unnamed  Road  Number  27 .. 
Just  downstream  of  Unnamed  Road  Number  28 .. 
Just  downstream  of  Unnained  Road  Number  29 .. 
Just  dowTistream  of  Unnamed  Road  Number  30  . 
Just  downstream  of  Unnamed  Road  Number  31 .. 
Just  downstream  of  Unnamed  Road  Number  32'.. 

Goodwin  Creek .  Confluence  with  Long  Creek . . 

Just  downstream  of  Unnamed  Road  Number  23 . 
Just  downstream  (rt  Unnamed  Road  Number  28 . 
Just  downstream  of  Unnamed  Road  Number  33 .. 

available  at  Ranola  County  Aurthouse,  Sanfis,  Mississippi. 

Send  comments  to:  Mayor  H.E.  Bees  and  William  E.  Door.  City  Oeik.  Panola  County  Courthouse,  P.O.  Box  306,  Sardis,  Mississippi  38666. 


Goodwin  Creek.. 


Mssoun . . .  Ash  Gropve  («4,  Greene  County _  Dry  Branch . . .  Downstream  corporate  limfis . . . 

Just  upstream  of  Brookside  Street . 

Approximately  SO  feat  upstream  of  State  Highway  F . . 

Just  downstream  of  SL  Louis-San  Francisco  Railway . . . . 

Approximataly  100  feet  upstream  of  St.  Louis-San  Francisco  Railway . 
Ap^oximately  0.2  ntile  upstream  of  St  Louis-San  Francisco  Railway.. 

'  Hamflton  Creek .  Downstream  corporate  limits . . . 

Upstream  West  Boone  Street . 

Upstream  Exchange  Avenue . . . . . . . 

•  Upstream  North  Calhoun  Avenue . . . . . 

Downstream  North  Webster  Avenue . . . . . 

About  50  feet  upstream  North  Maple  Lane . . . 

Maps  availabla  at  City  hall.  P.O.  Box  235,  Ash  Grove.  Missouri. 

Send  comments  to:  Mr.  Howard  L  Thieman,  Mayor,  City  of  Ash  Grove,  City  Hall.  P.O.  Box  235.  Ash  Grove,  Missouri  65604. 


(c)  of  Raison.  Douglas  County _  Ralston  Creek . . 


Big  PapiBion  Creak.. 


too  feel  upstream  of  72nd  Street . . . . 

100  feet  downstream  of  Burlington  Norbrem  Railroad . . 

Upstream  side  of  Burlington  Northern  Railroad . . . 

Downstream  side  of  78th  Street . . . . . . . 

Upstream  side  of  7eth  Street . . . 

Upstream  of  corporate  limit  1,600  feet  upstream  of  78th  Street. 

500  feet  upstream  of  southwest  corporate  limit  . . 

Upetream  tide  of  72nd  Street _ _ 

Downstream  side  of  L  Street... _ _ 


Maps  available  at  City  Han,  77lh  and  Slate  Streets,  Ralslon,  Nebraska  68127. 

Send  Comments  to;  The  Honorable  Joseph  Wager,  Mayor  City  of  Ralstoa  City  Halt,  77ih  and  State  Streets,  Ralston,  Nebraska  68127. 


New  Hampshire _ 


Lebanon  (City),  Grafton  County _  Connecticut  River . . .  Interstate  Route  89—50  feet  upstream  from  centerline.... 

U.S.  Route  4 — 10  feet  upstream  from  centerline ............ 

Mascoma  River _ ..._. .  South  Main  Sbeet— 10  feet  upstream  from  centerline  .... 


South  Main  Sbeet— 10  feet  upstream  from  centerline  ..... _ .......... 

Semmary  Hfll  Road— 10  feet  upstream  from  cemertine. _ 

Mechanic  Street— 100  feet  upstream  from  centerime .... _ _ _ _ 

Hanover  Street- 10  feet  upstream  from  centerline . . . . 

Upstream  crossing  of  Interstate  Route  89—10  feet  upstream  from 
centerline. 

Mascona  Lake  Dam—  50  feet  upstream  from  centerline... . 


Maps  available  at  CNy  Hall.  51  North  Park  Street  L^ianon,  New  Hampshirs. 

Send  comments  to;  Honorable  Karen  Wardsworth.  Mayor,  City  of  Lebanon,  CMy  HaM.  51  North  Park  Street  Lebanon,  New  Hampshire  03766. 


New  York . . . . .  Brighton  (Town)  Monroe  County..  Genesee  River . . .  At  downstream  corporate  Hmtts . . 

Batlantyne  Bridge— 50  feet  upstream  from  centerline 
Red  Creek . .  Critterxlen  Road— 50  feet  upstream  from  centerline .. 


Red  Creek . .  Critterxlen  Road— 50  feet  upstream  from  centerline . . . 

Tovm  Una  Road — 50  feet  downstream  from  centerline . . 

West  Branch  Red  Cre^ ......™..  Critterxlen  Road— 50  loot  upstream  from  centerline . . . . 

Jefferson  Road— 50  feet  downstream  from  centerline.. . . 

buckland  Creek . .  Elmwood  Avenue— 50  foot  upstream  from  centerline _ 

Chelmsford  Road— 50  feet  upstream  from  centerline _ 

Winton  Road— 50  foot  upstream  from  centerline . . . 

Upstream  crossing  of  Elmwood  Avenue— 50  feet  upstream  from  cen¬ 
terline. 

trondequort  Creek .  Browncroft  Boulevard— 100  feet  upstream  from  centerline _ _ 

Allen  Cre^  — .  At  downstream  corporate  limits . _ 

Interstate  480—150  feet  downstream  from  centerline... . . . 

Interstate  490—100  feet  upstream  from  centerline . 

East  Avenue— 25  feet  upstream  from  centerline . . . 

Clover  Street — 50  feet  upstream  from  centerline . . . 

Edgewood  Averxio— 25  feet  upstream  from  centerline _ .... _ _ 

Evans  Road— 50  feet  upstream  from  centerline . 

Rochester  Outer  Loop  Highway  47—100  feet  upstream  from  center- 
line. 

Winton  Road— 125  feet  upstream  from  centerline . . . 

Allen  Creek  Tributary . . State  Highway  47—25  foot  upstream  from  centerline...... . . . 


Allen  Creek  Tributary . . State  Highway  47—25  foot  upstrc 

Maps  available  at  Town  Halt.  2300  Elmwood  Avenue,  Rochester.  New  York  14616. 

Send  comments  to;  Mr.  Richard  WHes.  Suponiisor.  Town  of  Brighton.  Town  Hall.  2300  Elmwood  Avenue,  Rochester.  New  York  14618 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


aOepttiln 

faelabove 

ground. 

State  City/To«im/County  Source  of  Fkxxfing  Locafion  Elevation 

infeel 

(MGVOI 


New  Yoilt . - . . . . .  HomellavIMo  (Town)  Steuben  Canisteo  Rive- _  Magee  Road— 150  feet  upstream  from  centerSne - 

County. 

City  Route  64 — 150  feet  upstream  from  centerline. _ _ 

State  Route  326  North— 25  feet  upstream  from  centerline _ 

Farm  Road— 100  feet  upstream  from  centerline . . 

State  Route  17  West— 160  feet  upstream  from  centerline _ _ 

Arlrport  Dam — 550  feet  downstream  from  certterline . . 

Aiirport  Dam— 500  feet  upstream  from  centerline . . 

County  Route  67  (2nd  crossing)— 50  feet  downstream  from  centerline. 
County  Route  67  (2nd  crossing)— 1 10  feet  upstream  from  centerline  « 

Crosby  Creek . . . —  Corporate  Umits . . . . . 

Confluence  with  Trflxjtary  No.  3 — 70  feet  upstream  from  centetflne..„ 

Honey  Run  Road— 100  feet  dowrwtream  from  centerflrte . . 

Honey  Run  Road — 40  feet  upstream  from  centerline . . - 

Chauncey  Run,  Canacadea  Creek  Corporate  UttrIs . . 

First  Dam — 30  feet  downstream  from  centerline _ _ _ _ _ 

First  Dam — 55  feet  upstream  from  centerline . . . . . . 

Ahnond  Road  (State  Route  21)— 115  feet  upstream  from  centerline 

Almond  Dcun — 375  feel  downstream  from  centerline . . 

Canacadea  Creek . . .  Aimond  Dam— 290  feel  upstream  from  centerline 

Upstream  Corporate  Urriis... . 

Big  Creek . . .  State  Route  326—225  feet  upstream  from  centerline . 

Seneca  Street  (State  Routes  21-36) — 150  feet  downstream  from  cerv 
terline. 

Seneca  Street  (State  Routes  21-36)— 180  feet  upstream  from  center- 
line. 

County  Route  70A  (first  crossing) — 150  feet  upstream  from  centerline. 
County  Route  70A  (second  crossing)— 150  feet  downstream  from 
centerline. 

County  Route  70A  (second  crossing)— 150  feet  upstream  from  center- 


line. 

Seeley  Creek .  State  Route  326—80  foot  upstream  from  centerline _ _ _ 

State  Route  36—40  feet  upstream  from  centerline  _ _ ...... 

State  Route  21 — 40  feel  upstream  from  centerline  _ _ _ 

Marsh  Ditch .  Sanitarium  Road— 120  foot  upstream  from  centerlina _ 

Upstream  Corporate  Umita . . 

Lime  Kiln  Creek .  Downstream  Corporate  Limits _ _ _ ..... _ 

Dam— 40  feet  upstream . . . 

TritMitary  No.  2  to  Lime  Kiln  Confluence  with  Lime  Kiln  Creek _ _ _ _ 

Creek. 

County  Route  48 — 80  foot  upstream  from  centerline _ _ _ 


Maps  available  at  Town  HaN.  4  Pa.'k  Street  Afkport  New  York. 

Send  comments  to:  Mr.  Paul  Toth.  Supervisor,  Town  of  Homellsviile.  Town  Ha*.  4  Park  Street  Arkport.  New  York  14807. 


•1,132 

•1,139 

•1,156 

•1.166 

•1,172 

•1.211 

•1.294 

•1.300 

•1,309 

•1^05 

•1^19 

•1,256 

•1^65 

•1.199 

•1.171 

*1,178 

*1,195 

•1.245 

•1,296 

•1,311 

•1,170 

•1,181 

•1,188 

•1^10 

*1,245 

•1,250 

•1,168 

•1,183 

*1.189 

•1.180 

•1,187 

•1.259 

•1.327 

•1,301 

•1.312 


New  York .  Town  of  Lewiston.  Niagara  Fish  Oeek. 

County. 


GiU  Creek 


120  feet  upstream  of  Robert  Moses  Parkway . . . *562 

310  feet  upstream  of  Robert  Moses  Parkway. _ _ *567 

530  feet  upstream  of  Robert  Moses  Parkvray. _ _ *571 

930  fee!  upstream  of  Robert  Moses  Pahrway...^.. _ _ _ _ _  *575 

85  feet  upstream  of  U.S.  Route  104 _  *580 

1 ,265  feet  upstream  of  U.S.  Route  104 _ _  ‘585 

60  feet  upstream  of  State  Route  265 _ _  *593 

720  feet  upstream  of  State  Route  265 . . . . .  *593 

3,850  feet  upstream  of  State  Route  265 . . .  *595 

Approximate  45  feet  upstream  of  Bronson  Drive . *599 

Approximately  100  feet  upstream  of  Hewitt  Drive . ;. _ *603 

Approximate  4.500  feet  upstream  of  Hewitt  Drive . . .  *61 1 

Apixoximately  6,500  feet  upstream  of  Hewitt  Drive _  *616 

Approximately  8,500  feet  upstream  of  Hewitt  Drive _ *621 


Maps  available  at  the  Town  Ha*.  1375  Ridge  Road.  Lewiston.  New  York. 

Send  comments  to:  Mr.  James  J.  Lombardi,  Town  Supervisor  of  Lewiston,  Town  Hall.  1375  Ridge  Road,  Lewiston.  New  York.  14092. 


New  York 


Sanford  (Town),  Broome  Counfy...  West  Branch  Delaware  River _ 

Oquaga  Creek  . 


Marsh  Creek . 

Oy  Brook . _..... 

Sanford  Tributary... 
Deer  Lake . . 

Maps  available  at  Town  Ha*.  146  Front  StreeL  Deposit,  New  York. 


Hales-Eddy  Road— 200  feet  upstream  from  centerline . . 

State  Highway  17— most  downstream  crossing— at  centerline _ _ 

Alternate  State  Higiiway  17 — 50  feet  upstream  from  centerlina _ 

Ok)  Plank  Road — most  downstream  crossing  at  centerline _ _ 

Loomis  Hit  Road— 150  feet  upstream  from  centerline . . . 

Clark  Road— 50  feet  upstream . 

State  Highway  41—20  feet  upstream  from  centerline _ _ _ 

Clark  Road— 100  feet  upstream  from  centerline . . . . 

At  confluence  with  Oquaga  Creek . . . . 

Western  Corporate  Limit . . . . . . . 


Send  comments  to:  Mr.  Metboume  E.  Niles,  Town  Supervisor,  Town  of  Sanford,  5  Sheldon  StreeL  Deposit.  New  York  13754. 


*980 

*1,015 

•1,081 

•1,114 

•1,166 

•1.262 

•1,119 

•1,306 

•1,166 

•1,522 


New  York . . . .  _  North  Graei>bush  (Town). 

Rensselaer  County. 


Hudson  River . . .  Upstream  Corporate  Limits . . . 

Wynants  Kill . . .  Brookside  Averrue- 75  feet  upstream  from  centeriine 

State  Route  150—100  feet  upstream  from  centerline _ 

Pine  Bowl  Road— 125  feet  downstream  from  centerline... 


Maps  available  at  Town  Ha*.  1  Dodge  Street  Wynantski*.  New  York. 

Send  comments  to:  Mr.  VYiliiam  Dedrick,  Town  Supervisor,  Town  of  North  Greenbush,  Box  38  Wynantski*.  New  York  12198. 


•24 

•337 

•355 

•419 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/Towm/County  Source  ot  Flooding 


#Oeptn  in 
feet  above 
ground. 

Location  Elevation 

infeet 

(NGVO) 


Just  upstream  of  State  Highway  1132 _ _ _ _ 

Just  upstream  of  State  Highway  1 113 . 

Hickory  Creek  Tributary  No.  2 _  Just  upstream  of  State  Highway  1132 . . 

Register  Creek .  Just  upstream  of  State  Highway  1129 . . 

,  Just  upstream  of  State  Highway  1113 . 

Just  upstream  of  U.S.  Highways  29  and  70 . 

Just  upstream  of  Cumberland  Road  (1372) . 

Richland  Creek  (Tributary  of  Approximately  300  feet  upstream  of  a  Private  Road _ 

Deep  River). 

Bull  Run .  Just  upstream  of  U.S.  Highway  29A  and  70A _ _ 

Just  upstream  of  State  Highway  1549 . 

Just  upstream  of  Concrete  Dam . . . 

Bun  Run  Tributary .  Just  upstream  of  Horse  PaBi . 

East  Fork  Deep  River .  Just  upstream  of  State  Highway  1541 . 

Just  upstream  of  State  Highway  1556 . 

Just  upstream  of  Interstate  Highway  1-40 _ 

Long  Branch  (Trft>uiary  East  Fork  Just  upstream  of  State  Highway  1 549 _ 

Deep  River). 

West  Fork  Deep  River .  Just  upstream  of  State  Highway  1818 . 

Just  upstream  of  State  Highway  1850 . . . 

Tributary  No.  1  (West  Fork  Deep  Just  upstream  of  State  Highway  1859  . . 

River). 


Just  upstream  of  State  Highway  1858 . . 

Tributary  to  Tnixitaiy  No.  1 . .  Approximately  1200  feet  downstream  of  Interstate  Highway  1-40..... 

Tributary  No.  (West  Fork  Deep  Apfxoximately  600  feet  upstream  of  State  Highway  1834 . 

River). 

Maps  available  at:  County  Manager's  Office,  Greensboro,  North  Carolina 


*669 

•712 

•740 

•714 

*726 

•747 

•775 

•693 

•744 

•770 

•789 

1778 

*780 

*807 

•829 

•789 

•817 

•821 

*846 

•854 

•865 

*606 


Send  comments  to:  Mr.  John  Witherspoon,  County  Manager  or  Mr.  George  Seay,  Assistant  to  the  County  Manager/ Administrative  Services,  P.O.  Box  3427,  Greensboro,  North  Carolina 

27402. 


Ohio.-. _ _  Sheffield,  Lorain  County.—. _ _  Black  River . . — ..  About  6.400  foot  downstream  of  confluence  of  French  Creek .  *581 

About  800  foot  upstream  of  31st  Street .  *592 

French  Creek . . .  About  200  feet  downstream  of  Lorain  gnd  West  Virginia  Railway .  *609 

Just  upstream  of  Abbe  Road .  *618 

Upstream  corporate  lifn*i<« .  *623 

Jungbkjth  Ditch  (shallow  flooding  Area  between  Lorain  and  West  Virginia  Railway  and  Abbe  Road .  *#1 

from  Rainfall). 

Maps  available  at  Village  Hall,  4820  Detroit  Road,  Elyria  Ohm. 

Send  comments  to  The  Honorable  John  Romoser,  Mayor,  Village  of  Sheffield,  Village  Hall,  4820  Detroit  Road.  Elyna  Ohio  44035. 


Ohio . . .  WatervHle,  Lucas  County .  LakeTetonka . . . -  Shoreline . 

■  Lake  Sakalah .  Shoreline . 

White  Wafer  Creek .  Just  downstream  of  State  Highway  13 . 

About  300  feet  upstream  of  State  Highway  13.. 

Just  downstream  of  3rd  Street . 

Just  upstream  of  Hoosac  Street..: . 

Just  downsti’  h  of  Reed  Street . 

Just  upstream  „.  Reed  Street . . 

About  2,400  feet  upstream  of  Reed  Street . 

Maps  available  at  the  City  Hall.  Waterville,  Ohio.  43566. 

Serxl  comments  to  Mr.  Clayton  Chandler,  City  Administrator,  Village  of  WateviHe.  P.O.  Box  250,  Waterville,  Ohio.  43566. 


•1,005 

•1,004 

•1,004 

•1,008 

•1,009 

*1,011 

•1,013 

•1,015 

•1,018 


Oregon. 


_  Milwaukie  (City)  Clackamas  and 

Multnomah  Counties. 


W'llamette  River . . .  Downstream  corporate  limits . . . . . 

Upstream  corporate  limits . 

Johnson  Creek . . .  Southeast  Milport  Road — 370  feet  upstream  from  centerline . 

Portland  Traction  railroad  Bridge— 5C  feet  upstream  from  centerline. 

IJpstream  corporate  limits . 

Kellogg  Creek .  Most  upstream  corporate  limits . 


Maps  available  at  City  Hall,  10722  South  East  Mam,  Milwaukie,  Oregon. 

Send  comments  ta  Honorable  Alan  Manuel.  Mayor,  City  of  Milwaukie,  City  Hall.  t0722  South  East  Mam.  Milwaukie,  Oregon  97222,  Attn:  Harold  Schiiling,  City  Manager. 


•32 

•33 

•36 

•44 

•122 

*48 


South  Carolina . . AbbevUte  (City).  FbbeviHe  County .  Blue  Hill  Creek. .  South  Mam  Street— at  centerline . *469 

Brooks  Street — 50  feet  dovnsheam  from  centerline . .  *480 

Brooks  Street— 20  feet  upstream  from  centerline . . .  *486 

West  Greenwood  Road — 70  feat  upstream  from  ce.iterline _ ...  *488 

Vienna  Street —20  feet  upstream  from  centeiiine _ _ _ _  *492 

Blue  Hill  Creek  Tributary .  Filter  Plant  Drive — 60  feet  upstream  from  centertina _ _ *495 

Ferry  Street — 60  feet  upstream  from  centerline . . . .  *524 

Haigler  Street — 70  feet  downstream  from  cente.iine .  *549 

Haigier  Street— 20  feet  upstream  from  centerline .  *556 

Parkef  Creek . .  Washington  Street— 80  feel  upstream  from  centerline . *494 

South  Carolina  Highway  20 — 30  feel  upstream  from  centerti.ne . .  *513 

Sunset  Drive — 80  feet  downstream  from  centerline . . . .  *536 

Sunset  Drive — 40  feet  upstream  from  centerline . . .  *545 

Maps  available  at  City  Han,  Court  Square.  Abbeville.  South  Carolina. 

Send  comments  to:  Honorable  Jarrtes  W.  Smith.  Mayor.  City  of  Abhewl'e,  P.O.  Box  456,  Abbeville,  South  Carolina  29620,  Attn:  Jim  Sudds,  City  Manager. 


South  Carolina..-. . . .  Fort  Mill  (Town),  York  County _  Mooneys  Hill  Branch . 

(?y«  Branch . 

D^  Branch  Tributary  1 
Leroy  Branch . 


Maps  available  at  Town  HaH,  112  Confederate  Street  Fort  MiD,  South  Carolina. 


link  Street — 120  feet  upstream  from  centerlino . . 

Patteison  Street— 45  feet  upstream  from  cerrtedine . 

Hams  Street— 45  feet  upstream  from  centerline . .«.. _ _ 

Harris  Street— 90  feet  upstream  from  centertine . . 

Hallett  Street— 50  feat  downstream  from  centerlino . 

Hallett  Street— 155  feet  upstream  from  centertina. . . 

Summersby  Street— 100  feet  downstream  from  conterine.. 

Summersby  Street— 30  feet  upstream  from  centeilne . 

Lockman  Street— 40  feet  upstream  from  centerline _ _ 


•588 

•586 

•649 

•552 

•570 

•576 

•584 

•592 

•596 
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Proposed  Base  (lOO-Year)  Flood  Elevations — Continued 


#Deplh  in 
feet  above 
ground. 

State  CHy/Toivn/Coonty  Source  of  Flooding  Location  Elevation 

Meet 

(NGVD) 


Send  commente  to:  Honorable  Harry  L  Halhnan,  Mayor.  Town  of  Fort  MiH,  Town  HaM.  P.O.  Box  t59.  Fort  Mill.  Soulb  Carolina  29715. 


Tennessee...^ . . -  Unincorporated  areas  of  Marion  Tennessee  River.. . .  Confluence  of  Battle  Creek . 

County. 

Juat  downstream  of  Nickaiack  Dam . . 

Just  utistream  of  Nickajack  Dam . 

Sequatchie  River .  Just  upstream  of  US  Highways  41,  64  and  72 

Just  upstream  of  Tennessee  Highway  27 ...  .  .. 

Little  Sequatchie  River . .  Just  upstream  of  Nickelfown  Road . . 

Approximatefy  100  feet  upstream  of  Tennessee  Highway  27 _ _ 

Battle  Creek . - _ _  Confluence  of  Sweden  Creek . 

Just  upstream  of  US  Highway  41  arxt  64  (Northwest  o.  Battle  Creek 
Institute). 

Just  upstream  of  US  Highway  41  and  64  (North  of  Gaines  Road)i. _ 

Sweden  Oeek . . Just  upstream  of  Sweden  Cove  Road  (North  of  (liliiams  Cove  Road)._ 

Just  downstream  of  Sweden  Cove  Road  (South  of  Beene  Cemetery)... 

Big  Fiery  Gizzard  Creek .  Just  upstream  of  Rery  Gizzard  Road  (upstream  crossing  east  of  Aiv 

derson  Cove). 

Just  downstream  of  Fiery  Gizzard  road  (North' of  Pine  Set  SchooO _ 

Maps  available  at  Clerk  Master's  Offico,  Marion  County  (Courthouse,  Jasper,  Tennessee. 

Send  comments  to:  Honorable  Eschol  Hughes,  County  Judge  or  Mr.  Frank  Minter,  (County  Clerk.  Marion  County  (Courthouse,  Jasper,  Tennes.see  37347. 


Texas . .  City  of  Mesquite,  Dallas  (County Long  Branch . . . . Just  upstream  of  Northwest  Drive . . . 

Just  downstream  of  Oates  Drive . . 

Just  downstream  of  La  Prada  Drive . . 

North  Mesquite  Creek. _ _  Just  downstream  of  Lawson  Road _ _ 

Just  downstream  of  Mesquite  Valley  Ro9d _ _ 

Just  downstream  of  Scyene  Road . . 

Stream  2J2 .  (Confluence  with  North  Mosquite  Creek . . . . . . 

South  Mesquite  Creek _ _  Just  downstream  of  Military  Parkway . . . ........... 

Just  downstream  of  Town  East  Boulevard . 

Bennett  Branch ... _ _  Just  upstream  of  Belt  Line  Road . . . 

Just  upstream  of  Agnew  StreeL _ _ 

Stream  2B2 . . .  Just  downstream  of  Bruton  Road . . . 

Stream  2B3 . .  (Confluence  with  Stream  2B2 . . . ... 

Stream  2B4 . . . .  Just  downstream  of  Military  Parkway  . . 

Just  downstream  of  Carmack  Street . . . . 

Just  downstream  of  Kearney  Road . . 

Stream  2B5 .  Just  downstream  of  Unnam^  Gravel  Road . 

Just  downstream  of  Town  East  Boulevard . 

West  Fork  of  South  Mesquite  (Confluence  with  South  Mesquite  (Creek . 

Creek.  Just  downstream  of  Antony  Drive . 

Stream  2B6 . . .  Just  downstream  of  Southbound  Lane  of  1-20 . 

Just  upstream  of  Eastbrook  Drive . . . 

Just  downsteam  of  Baker  Drive . . . 

Stream  2B7 . . . .  Just  upstream  of  Town  East  Boulvard . 

Just  downstream  of  South  Frontage  Road . . . 

Stream  2B8 .  Just  downsteam  of  1-635 . 

Just  downstream  of  North  Frontage  Road . 

Duck  Creek . . . .  Just  upstream  of  Belt  Line  Road . 

Confluence  of  Long  Branch . „.... 

Maps  available  at  Engineering  Division,  (City  Hall,  711  North  Gal‘oway  Avenue,  Mesquite.  Texas. 

Send  comments  to:  Mayor  B.  J.  Smith  or  Mr.  C.  K.  Duggin,  City  Manager,  City  Hall,  P.O.  Box  137,  Mesquite.  Texas  73149. 


*614 

•616 

•635 

•620 

•648 

•624 

•634 

*618 

•631 

•636 

•623 

•634 

•662 

*798 


•479 

•484 

•505 

•388 

•420 

•439 

•489 

•446 

•490 

*442 

•472 

•431 

•448 

•460 

•461 

•475 

•451 

•499 

•458 

•500 

•489 

•500 

•504 

*500 

•516 

•466 

*499 

•455 

•462 


Texas 


(City  of  Rockwall,  Rockwall 
County. 


Maps  available  at:  (City  Halt,  Rockwall,  Texas. 


Camp  Oeek .  Just  upstream  of  State  Highway  205 . . . 

Just  upstream  of  State  Highway  552 . 

Thompson  BraKh . . .  Approximately  10(X)  feet  South  of  the  (Courriy  Boundary  of  Collin  and 

'  Rockwell  (County. 

Brushy  Creek . .  Just  upstream  of  Highway  1143 . 

Approximately  600  feet  downstream  of  Interstate  Highway  30  and  67.. 

Long  Branch . .  Just  upstream  of  State  Highway  205 . 

Buffalo  Creek . . .  Just  downsteam  of  State  Highway  205 . 

Just  upstream  of  (County  Road . . 

Sabine  (Creek . . .  Just  upstream  of  Crenshaw  Road . . 


Send  comments  to:  Mayor  Harry  Myers  or  Jessie  Gilbert,  City  Manager.  102  E.  Washington  StreeL  Rockwell,  Texas  75087. 


Texas 


City  of  Wylie,  (Collin  (County. 


Rush  Creek . 

Rush  Creek  Tributary... 
Muddy  Creek  Tributary 


Maps  available  at  (City  Hail,  Wylie  Texas  75098. 


Approximately  70  feet  downstream  of  New  State  Highway  78. 

Just  downstream  of  East  Stone  Road . . 

Approximately  40  feet  downstream  of  New  State  Highway  78 
Approximately  140  feet  downstreeim  of  Maritinex  Lane.... 

Just  upstream  of  Martinez  Lane . 


•445 

•499 

•445 

•542 

•568 

•514 

•521 

•536 

•504 


•502 

*473 

•511 

•495 

•496 


Send  comments  to:  Mayor  John  W.  Akin  or  Denton  Miller,  (City  Manager,  P.O.  Box  428,  Wylie,  Texas  75098. 


Iftah . . . . .  Moab  (City).  Grand  (County .  Mill  Creek 


(Corporate  Limits  (first  crossing) .  *3,964 

500  West  Street — 30  feet  upstream  from  centerline  *3,986 

Main  Street— 55  feet  upstream  from  centerline....  *4,030 

3Ci0  South  Street— 25  feet  downstream  from  cemerlme _ _  *4,050 

3(X)  South  Street— 25  feet  upstream  from  centerline .  *4,056 

400  East  Street- 25  feet  upstream  from  centerline _ _  ‘4,082 

M'M  Creek  Drive— 20  feet  upstream  from  centerline : .  *4il28 

Intersection  of  Main  Street  and  (Center  Street _ _  ’  lyi 

300  feet  south  along  100  East  Street  from  intersection  ol  300  South  #1 

‘  Street  and  lOO  East  StreeL 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


#Deptti  in 
feet  above 
ground. 

State  City/Town/County  Source  of  FkxxMng  Location  Elevation 

infeet 

(NGVO) 


Maps  available  at  City  Hall,  121  East  Center,  Moab,  Utah. 


Pack  Creek .  Confluence  with  Min  Creek . . 

Main  Street  Bridge— 25  feet  upstream  from  centerline .... _ _ 

Corporate  Limits — (third  crossirtg) . . . 


Send  comments  to:  Honorable  Harold  Jacobs,  Mayor,  City  of  Moab,  City  Hall,  121  East  Center,  Moab,  Utah  84532. 


Vermont. 


Town  of  Burke,  Caledonia  County  Calendar  Brook. 

Dish  MiH  Brook. 


East  Branch  Passumpsic  River, 


Roundy  Brook.. 


West  Branch  Passumpsic  River.. 


Sutton  River. 


Downstream  Corporate  Limits . . . 

Sutton  Road  (Upstream) . . 

Upstream  Corporate  Limits . 

effluence  with  Branch  Passumpsic  Rr/er _ 

State  Route  1 14  (Upstream) . 

Town  Highway  48  (Upstream) . 

Downstream  Corporate  Limits . 

Lunge  Road  (Ups!rr--i) . 

State  Route  1 14  (Upstream) . 

Upstream  Corporate  Limits . 

1,230  feet  dowmstream  of  Burke  Hollow  Road.... 

Burke  Hollow  Road  (Upstream) . 

2,300  feet  upstream  of  Burke  Hollow  Road _ 

Bugbee  Road  (Upstream) . 

Town  Highway  31  (Upstream) . 

Town  Highway  54  (Downstream) . 

Town  Highway  54  (Upstream) . . 

Upstream  Corporate  Uiirirts . 

cixifluence  with  West  Branch  Passumpsic  River. 

U.S.  Route  5  (Upstr"‘Ti) . 

Upstream  Corjxxate  Limits . 


Maps  available  at  the  office  of  the  Town  Clerk. 

Send  comments  to:  Mr.  Jack  Davis,  Chairman  of  the  Board  of  Selectmont  of  Burke,  Town  Office,  Burke,  Vermont  05871 


•3,995 

•4,058 

•4,165 


•737 

•742 

•822 

•820 

•827 

•884 

•798 

•872 

•916 

•963 

•917 

•956 

'1.026 

•788 

•850 

•896 

•904 

•955 

•894 

•911 

•925 


Washington .  Tenino  (Town)  Thurston  County....  Scatter  Creek .  McDuff  Road— at  centerline . .  •263 

Olympia-Tenino  Highway— 100  feet  upstream  of  centerline . .  *269 

Scatter  Creek  Tributary _ _  Crmfluence  with  Scatter  Creek . . .  •275 

Maps  available  at  City  Hall,  308  Hodgen  Street  Tenino,  Washington. 

Send  comments  to:  Honorable  Robert  J.  Peftrt,  Mayor,  Town  of  Tenino,  Town  Hall,  P.O.  Box  T,  Tenino,  Washington  9B589. 


National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FTl  20963.) 


Issued:  August  15, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-27069  Piled  8-30-79;  8:45  am) 
BILLING  CODE  4210-23-M 


[44  CFR  Part  671 

[Docket  No.  FI-5568] 

National  Flood  Insurance  Progam; 
Proposed  Flood  Elevation 
Determinations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Correction  to  proposed  rule  for 
the  City  of  Tempe,  Maricopa  County, 
Arizona. 


SUMMARY:  Due  to  a  recent  engineering 
analysis,  it  has  been  determined  that  the 
correct  elevation  for  the  Upstream 
Corporate  Limits  should  be  1,188  feet. 
This  revision  is  in  the  area  along  the 
Salt  River  between  mile  stations  26.25  to 
26.86  and  is  necessary  to  insure 
agreement  with  contigous  studies. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Assistant 


Administrator,  National  Flood  Insurance 
Program,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-^72  (In  Alaska  and  Hawaii 
call  Toll  Free  Line  (800)  424-9080),  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  of 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  .August  9, 1979. 

Gloria,  M.  Jimenez, 

Federal  Insurance  Administrator 

(FR  Doc.  79-27070  Filed  8-30-79;  8:49  am| 

BILLING  CODE  4210-23-M 


[44  CFR  Part  67] 

[Docket  No.  FI-5689] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination 

agency:  Office  of  Federal  Insm'ance  and 
Hazard  Mitigation,  FEMA. 

action:  Correction  to  proposed  rule  for 


the  Town  of  Snow  Hill,  Worcester 
County,  Maryland. 


SUMMARY:  Due  to  a  typographical  error, 
the  State  Route  listed  as  a  location 
under  the  Source  of  Flooding  of 
Pocomoke  River  was  misnumbered.  The 
correct  title  is  “State  Route  #12".  The 
corresponding  elevation  was  correct  as 
published. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  Assistant 
Administrator,  National  Flood  Insurance 
Program  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872  (In  Alaska  and  Hawaii 
call  Toll  Free  Line  (800)  424-9080),  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

'  (National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  August  15, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-27073  Filed  8-30-79;  8:49  am) 

BILUNG  CODE  4210-23-M 
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[44  CFR  Part  67] 

[Docket  No.  FI-5356] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Correction  to  proposed" rule  for 
the  Borough  of  Meshoppen,  Wyoming 
County,  Pennsylvania, 

summary:  Due  to  a  recent  engineering 
review,  the  following  elevations  have 
been  revised.  They  are  correct  as 
follows: 


Soutce  ol  Hooding 

Location  Elevafaon 

Mesnoppen  Creek . 

Confluence  with  unnamed 

658 

Little  Meshoppen 

tributary. 

Mowry  Street . 

648 

Creek. 

Northern  Corporate  Limits. 

691 

The  other  locations  and  elevations 
listed  for  the  community  are  not  in  need 
of  revision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  National  Flood  Insurance 
Program  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  Toll  Free  Line  (800)  424-9080).  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

(National  Flood  Insurance  Act  of  19G8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janaury  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  August  9, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-27074  Filed  S-30-79:  8:45  am| 

BILUNG  CODE  4210-23-M 


[44  CFR  Part  67] 

(Docket  No.  FI-4985} 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Cancellation  of  proposed  rule 
for  the  Township  of  Penn,  Perry  County, 
Pennsylvania, 

summary:  The  Office  of  Flood  Insurance 
and  Hazard  Mitigation  has  erroneously 
published  at  44  FR  4729  on  January  23, 
1979,  the  proposed  flood  elevation 
determination  for  the  Township  of  Penn, 


Perry  County,  Pennsylvania.  Thie  notice 
will  serve  as  a  cancellation  of  that 
publication.  A  new  notice  of  proposed 
flood  elevation  determination  will  be 
published  in  the  near  future. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  National  Flood  Insurance 
Program,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  Toll  Free  Line  (800)  424-9080),  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  August  13,  1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-27075  Piled  B-.TO'79;  8:45  am( 

BILLING  CODE  4210-23-M 


[44  CFR  Part  67) 

[Docket  No.  FI-53251 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  City  of  Morgan 
Hill,  Santa  Clara  County,  Calif.,  Under 
the  National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Morgan  Hill,  Santa  Clara  County, 
California. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  20451  on 
April  5, 1979,  and  in  the  San  Jose 
Mercury,  published  on  or  about  April  5, 
1979,  and  April  12, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  17555  Peak  Avenue, 

Morgan  Hill,  California. 

Send  comments  to:  Honorable  Wayne 
Wengert,  Mayor,  City  of  Morgan  Hill, 


City  Hall.  17555  Peak  Avenue,  Morgan 
Hill,  California  95037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Morgan  Hill,  California,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  nev/ 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  flooding 

Elevation 
in  feet 

Location  national 

geodetic 
vertical  datum 

Coyote  Creek . 

Boys  Ranch  Private  Drive— 
100  feet  upstream  from 
centerline. 

•390 

Llagas  Creek . 

1st  Corporate  Limits— at 
centerline. 

*315 

2nd  Corporate  Limits— at 
centerline. 

*327 

West  Little  Llagas 

1st  Corporate  Limits— at 

*310 

Creek. 

centerline. 

Monterey  Highway — 150  feet 
upstream  from  centerline. 

*316 

Wastsonville  Road— 75  feet 
upstream  from  centerline. 

*318 

Lacrosse  Drive — 100  feet 
downstream  from 
centerline. 

*321 

Edes  Court— 50  feet 
upstream  from  centerline. 

*329 

Cosmo  Avenue — 50  feet 
upstream  from  centerline. 

*331 

West  Little  Llagas 

Fifth  Street— at  comertine . 

*341 

Creek. 

Second  Street— 50  feet 
upstream  from  centerline. 

*344 

Wright  and  Hale  Avenues — 

SO  feet  upstream  from 
centerline. 

*350 

Approximately  1,000  feet 
southeast  of  the 

Intersection  of  Monterey 
Highway  and  Watsonville 
Road. 

#1 

Inlersection  of  Monterey 

Street  and  4ih  StreeL 

#1 

Monterey  Street  between 

East  Ounne  Avenue  and 
Bisceglia  Avenue. 

#1 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 
vertical  daturn 


Approximately  900  feet  #1 

southwest  of  intersection 
of  Hale  Avenue  and  Uagas 
Road. 

Monterey  Street  between  #2 

Bisceglia  Avenue  and  San 
Pedro  Avenue. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued;  August  13. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-27071  Filed  8-30-79;  8:45  am) 

BILUNG  CODE  4210-23-M 


[44  CFR  Part  67] 

[Docket  No.  FI-5038] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Rocky 
Hill,  Hartford  County,  Connecticut 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-yearJ  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Rocky  Hill,  Hartford  County. 
Connecticut. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  6446  on 
February  1, 1979,  and  in  the  Hartford 
Courant,  published  on  or  about  January 
31, 1979,  and  February  7, 1979,  and 
hence  supersedes  those  previously 
published  rules. 

DATES;  The  period  for  comment  will  be 
ninety  (90J  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Town  Hall,  699  Old  Main  Street, 
Rocky  Hill.  Connecticut. 

Send  comments  to:  Honorable  Paul  T. 
Daukas,  Mayor,  Town  of  Rocky  Hill, 
Town  Hall,  699  Old  Main  Street,  Rocky 
Hill,  Connecticut  06067. 


FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or  toll 
free  line  (800)  424-8872,  room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Rocky  Hill,  Connecticut,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  flooding 

Elevation 
in  feet 

location  (metropolitan 

district)  datum 

Connecticut  River . 

.  Confluence  with  Dividend 

Brook. 

29 

Upstream  Corporate  Limits .... 

29 

Dividend  Brook . 

.  Confluence  with  Connecticut 
River. 

29 

Conrail  Culvert— 50  feet 
downstream  from 
centerline. 

29 

Conrait  Culvert — 50  feet 
upstream  from  centerline. 

38 

Dividend  Pond  Dam— 120 
feet  downstream  from 
centerline. 

38 

Dividend  Pond  Dam— 25  feet 
upstream  from  centerline. 

60 

Swamp  Dam — 50  feet 
downstream  from 
centerline. 

72 

Swamp  Dam— 75  feet 
upstream  from  centerline 

81 

Main  Street  Culvert — 25  feet 
downstream  from  outlet 

105 

Main  Street  Culvert — 50  feel 
upstream  from  inlet. 

114 

Brook  Street— 150  feet 
downstream  of  centerline. 

116 

Brook  Street— 100  feet 
upstream  from  centerline. 

122 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001 4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 


Issued;  August  13, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-27072  Filed  8-30-79;  8:45  am) 

BILLING  CODE  4210-23-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2, 21, 87,  and  90] 

[Gen.  Docket  No.  79-188;  RM-3247;  FCC 
79-464] 

Allocating  Spectrum  for,  and  To 
Establish  Other  Rules  and  Policies 
Pertaining  to,  the  Use  of  Radio  in 
Digital  Termination  Systems  for  the 
Provision  of  Common  Carrier  Digital 
Telecommunications  Services 

agency:  Federal  Communications 
Commission. 

action:  a  Notice  of  Proposed  Rule 
Making  and  Inquiry  is  adopted. 

summary:  In  response  to  a  petition  filed 
by  the  Xerox  Corporation,  the 
Commission  is  proposing  the  re¬ 
allocation  of  frequencies  in  portions  of 
the  10.55-10.68  GHz  band  for  Digital 
Termination  Systems.  This  Notice  also 
proposes  rules  and  policies,  and  makes 
an  Inquiry  as  to  the  merits  of  these  and 
other  rules  considered  appropriate,  for 
the  establishment  and  operation  of  a 
new  common  carrier  radio  service 
utilizing  such  system. 

DATES:  Comments  must  be  received  on 
or  before  November  14. 1979,  and  reply 
comments  must  be  received  on  or  before 
December  14, 1979. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  NW., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION,  CONTACr. 

J.  Berton  Withers,  Jr.,  Spectrum  Allocution 
Division.  Office  of  Science  and  Technology, 
2025  M  Street,  NW.,  Washington,  D.C. 
20554,  (202)  632-6350— Room  7310. 

James  K.  Smith,  Esq.,  Common  Carrier 
Bureau,  1919  M  Street,  NW.,  Washington, 
D.C.  20554,  (202)  632-6910— Room  500. 

In  the  matter  of  amendment  of  Parts  2. 
21,  87  and  90  of  the  Commission's  rules 
to  allocate  spectrum  for,  and  to  establish 
other  rules  and  policies  pertaining  to. 
the  use  of  radio  in  digital  termination 
systems'  for  the  provision  of  common 
carrier  digital  telecommunications 
services. 

Adopted:  August  1. 1979. 

Released:  August  29. 1979. 


‘  In  the  remainder  of  this  Notice,  we  will  use  the 
term  Digital  Termination  Systems  to  refer  to  the 
two-way  transmission  links  between  the 
subscribers’  premises  and  the  local  collection/ 
distribution  points  in  systems  such  as  proposed  by 
Xerox. 
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By  the  Commiesion:  Commissioner  Lee 
absent;  Commissioner  Fogarty  issuing  a 
separate  statement. 

I.  Introduction 

1.  On  November  16, 1978.  the  above 
numbered  petition  was  filed  with  the 
Commission  by  the  Xerox  Corporation 
(hereinafter  "Xerox"),  requesting  the  re¬ 
allocation  of  the  130  MHz  of  spectrum 
between  10.55  and  10.68  GHz  and  the 
adoption  of  other  rules  and  policies  as 
may  be  necessary  to  permit  the 
establishment  of  common  carrier 
nationwide  telecommunications 
networks  for  the  high-speed,  end-to-end, 
two-way  transmission  of  digitally 
encoded  information  for  such  purposes 
as  document  distribution,  computer  data 
transfer  and  teleconferencing.  Xerox 
calls  the  service  it  would  provide  over 
such  a  network  "Electronic  Message 
Service”.  The  principal  subscribers  to 
such  service,  according  to  Xerox,  would 
be  widely  dispersed  business  and 
governmental  organizations  requiring 
intra-company  communications  between 
offices  located  in  major  U.S.  cities. 

2.  For  intercity  transmission,  the 
proposed  network  would  utilize 
terrestrial  microwave  and  satellite 
facilities  presently  provided  for  in  the 
Commission’s  rules.  The  most 
innovative  aspect  of  the  network  would 
be  for  the  use  of  terrestrial  microwave 
radio  to  provide  the  final  transmission 
link  directly  to  subscribers’  premises. 
The  Xerox  Telecommunications 
Network  (XTEN),  Xerox’s  intended 
design,  would  employ  a  "cellular" 
configuration  of  omni-directional 
transmitting  and  receiving  stations 
(called  “local  nodes”  by  the  petitioner) 
located  throughout  a  metropolitan  area 
to  provide  direct  two-way 
communication  with  transceivers 
located  at  subscribers’  premises.  The 
local  node  stations  would  be  linked  to  a 
city-wide  collection/distribution  station 
called  a  “city  node”  using  conventional 
narrow  beam  microwave  radio  circuits. 
A  drawing  by  the  petitioner  depicting 
the  proposed  network  is  contained  in 
Appendix  A  to  this  notice. 

3.  It  is  to  provide  for  these  two 
segments — the  communication  links 
between  the  subscribers  and  the  local 
node,  and  those  betw^een  the  local  node 
and  city  node — of  its  proposed 
nationwide  transmission  network  that 
Xerox  proposes  the  re-allocation  of 
spectrum.  Specifically,  Xerox  proposes 
that  100  MHz  be  allocated  for  what  we 
are  calling  the  Digital  Termination 
System  (i.e.,  the  links  between 
subscribers  and  local  nodes),  and  30 
MHz  for  the  internodal  transmission 
links.  Xerox  proposes  that  the  spectrum 
for  these  facilities  be  obtained  by  re¬ 


allocating  the  band  10.55-10.68  GHz, 
which  is  now  allocated  to  the  mobile 
service  (see  §  2.106  of  the  rules).  Xerox 
also  proposes  specific  technical  and 
licensing  regulations  pertaining  to  the 
use  of  the  proposed  spectrum  including 
a  limitation  on  eligibility  for  frequency 
assignment  which  would  accept  only 
those  applicants  willing  and  able  to 
construct  networks  serving  the  top  100 
U.S.  cities  within  84  months  after  receipt 
of  section  214  authorization,  with 
substantial  construction  to  be  performed 
in  the  early  years. 

4.  Comments  on  the  petition  were 
received  from  twelve  parties,  and  three 
parties  filed  reply  comments.  Most 
comments  supported  the  Xerox 
proposed  service  and  radio  system 
concepts,  but  several  parties  were 
opposed  to  specific  proposals  in  the 
petition.  These  comments  and  replies 
are  summarized  in  Appendix  B  and  have 
been  taken  into  account  in  developing 
this  notice.  Based  upon  information 
submitted  in  response  to  the  Xerox 
petition  and  analysis  done  by  our  staff, 
we  are  proposing  in  this  notice  the  re¬ 
allocation  of  a  portion  of  the  spectrum 
requested  by  Xerox,  because  it 
tentatively  appears  that  such  a  re¬ 
allocation  would  be  consistent  with  the 
public  interest;  we  are  proposing 
technical  standards  pertaining  to 
channelization,  modulation, 
interference,  etc.,  and  other  aspects  of 
spectrum  utilization;  and  we  are 
addressing  policies  pertaining  to  entry 
eligibility,  interconnection  and  other 
regulatory  matters. 

II.  Basis  for  Commission  Action  and 
Organization  of  this  Notice 

5.  Under  the  provisions  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  1.51  et  seq.,  the 
Commission  is  given  broad 
responsibility  and  authority  for  the 
management  of  the  radio  spectrum  (Title 
III  of  the  Act)  and  for  the  regulation  of 
interstate  common  carrier 
communications  by  wire  and  radio  (Title 
II).  The  touchstone  of  our  decision¬ 
making  in  this  proceeding  is  embodied 
in  two  particular  sections  of  the 
Communications  Act.  First,  in  section  1 
(in  Title  I)  we  are  required  to  adopt 
regulatory  policies: 

so  as  to  make  available,  so  far  as  possible,  to 
all  the  people  of  the  United  States  a  rapid, 
efficient.  Nation-wide,  and  world-wide  wire 
and  radio  communication  service  with 
adequate  facilities  at  reasonable  charges,  for 
the  purpose  of  the  national  defense,  for  the 
purpose  of  promoting  safety  of  life  and 
property  through  the  use  of  wire  and  radio 
communication ,  .  . 


Second,  in  Title  III,  section  303(g)  we  are 
required  to  allocate  spectrum  in  a 
manner  which: 

•  .  .  generally  encourage[s]  the  larger  and 
more  effective  use  of  radio  in  the  public 
interest; .  .  . 

The  Xerox  petition  raises  important 
issues  regarding  our  discharge  of  these 
responsibilities,  and  it  is  the  purpose  of 
this  proceeding  to  deal  with  those  issues 
and  to  adopt  rules  and  policies  as  may 
be  appropriate  to  serve  the  public 
interest. 

6.  Our  treatment  of  the  issues  in  this 
Notice  is  organized  into  two  major 
sections:  the  first  dealing  with  spectrum 
management  issues;  the  second  with 
common  carrier  issues.  Where  we  feel 
that  our  understanding  of  a  particular 
issue  is  sufficient,  and  where 
appropriate,  we  will  propose  specific 
rules.  Where  a  clear  choice  between 
alternative  solutions  is  not  apparent,  we 
will  discuss  the  alternatives  and  request 
comments.  As  the  title  states,  this  Notice 
is  both  a  proposed  rulemaking  and  an 
inquiry.  However,  we  have  attempted  to 
identify  and  discuss  all  issues,  and  we 
intend,  if  justified  by  the  record 
developed  in  response  to  this  Notice,  to 
resolve  all  issues  and  adopt  appropriate 
rules  and  policies  without  requesting 
further  public  comment.  For  this  reason, 
more  time  than  usual  is  being  provided 
for  the  preparation  of  comments  and 
replies,  and  respondents  are  asked  to 
address  each  issue  of  interest  as 
factually  and  fully  as  possible. 

III.  Spectrum  Management  Issues 

7.  The  Commission’s  responsibilities 
under  Title  III  of  the  Communications 
Act  of  1934,  as  amended,  require  it  to 
allocate  *  the  radio  spectrum  among  the 
various  non-Federal  uses  (radio 
services)  and  to  adopt  technical 
regulations  to  ensure  efficient  utilization 
of  the  spectrum  and  prevent  interference 
between  licensees.  No  non-Federal  use 
of  the  spectrum  is  authorized  in  the 
United  States  (except  by  special  rule 
waiver)  unless  specifically  provided  for 
in  the  Commission’s  Rules  and 
Regulations,  including  in  most  cases  an 
allocation  of  spectrum,  as  specified  in 

§  2.106  of  the  rules.  Thus,  when  a  new 
use  of  radio  is  to  be  accommodated,  the 


‘  While  the  procedure  used  herein  for  allocating 
the  spectrum  is  based  purely  on  administrative 
decision  making,  comments  are  also  invited  on 
Appendix  C  to  this  notice  which  contains  a 
discussion  of  market  alternatives  which  might  be 
used  in  the  future  to  improve  this  process.  As  we 
point  out  in  paragraph  32,  these  market  forces  could 
also  aid  in  promoting  the  use  of  spectrally  efficient 
radio  system  designs  and  equipment.  However,  our 
decisions  on  the  issues  raised  by  the  petition  are  in 
no  way  dependent  on  resolution  of  questions  on  the 
use  of  the  market  to  aid  our  regulatory  decision 
making. 
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Commission  must  amend  its  rules  to 
provide  for  that  use  in  a  manner 
consistent  with  proper  management  of 
the  spectrum. 

8.  Because  virtually  the  entire  usable 
portion  of  the  radio  spectrum  is,  and  has 
been  for  some  time,  allocated  (planned) 
for  presently  defined  radio  services,  any 
new  use  ®  which  is  to  be  accommodated 
requires  that  some  portion  of  the 
spectrum  be  re-allocated.  In  other 
words,  new  services  can  be  satisfied 
only  by  reducing  *  the  amount  of 
spectrum  available  to  existing  services. 
Thus  public  interest  dictates  that  any 
such  re-allocation  be  preceded  by  a 
finding  that  the  new  service  is  of  higher 
potential  benefit  *  to  society  than  the 
service(s)  it  is  displacing  in  the 
spectrum.  Also,  as  there  may  be  other 
potential  new  uses  of  a  given  band,  each 
must  be  evaluated  and  weighed  against 
each  other  and  existing  uses  before 
decisions  can  be  made  concerning  any 
re-allocation.  Desirably,  the  final 
allocation  decision  adopted  will 
represent  the  most  valuable 
combination  of  all  possible  uses.  We  say 
“desirably"  because  the  determination 
and  comparison  of  potential  value  of 
radio  services  is,  at  best,  an  inexact 
process.  This  is  especially  true  if 
projections  far  into  the  future  are 
involved,  and  for  this  reason  we 
normally  attempt  to  plan  domestic 
allocations  based  on  requirements 
expected  no  more  than  about  a  decade 
in  the  future. 

9.  With  the  foregoing  in  mind,  the 
logical  first  step  in  dealing  with  an 
allocation  proposal  such  as  that 
advanced  by  Xerox,  is  to  evaluate  the 
potential  benefits  of  the  proposed 
service  to  society  and  the  dependency  of 
those  benefits  on  the  use  of  radio.  If  it 
can  thus  be  reasonably  established  that 
an  allocation  of  spectrum  is  justified,  we 
must  then  estimate  the  amount  of 
spectrum  needed  for  the  proposed  use 
over  approximately  the  next  decade, 
and  select  an  appropriate  band  for 
reallocation.  In  evaluating  candidate 
bands,  the  comparative  benefits  of  other 
potential  uses  must,  of  course,  be 
weighed  (and  it  may  be  found  that  the 
new  use  cannot  be  fully  satisfied). 
Finally,  appropriate  technical 
regulations  must  be  developed  which 
will  insure  efficient  use  of  the  new 


*Excppt  for  low  power  (Rule  Part  15)  and 
experimental  (Part  5)  uses  which  do  not  normally 
involve  allocations. 

*Even  band  sharing,  as  opposed  to  outright  re¬ 
allocation.  involves  a  reduction  in  spectrum 
availability  for  existing  services. 

‘Only  those  benebts  attributable  to  use  of  the 
spectrum  are  relevant.  Thus,  alternative  means  of 
accomplishing  all  or  part  of  (he  objectives  of  a 
proposed  service,  but  not  requiring  use  of  the 
spectrum,  must  also  be  evaluated. 


allocation.  Before  proceeding  with  the 
above  analysis,  however,  it  is  well  to 
consider  whether  an  allocation  is 
needed  or  whether  the  proposed  service 
can  be  satisfied  within  existing 
allocations.  This  leads  us  to  state  the 
following  issue: 

Is  a  New  Allocation  Necessary  for  the 
Serv'ice  Proposed  by  Xerox? 

10.  As  mentioned  above,  the  Xerox 
proposal  actually  involves  two 
somewhat  different  uses  of  radio  for 
which  allocations  are  proposed  in  the 
petition:  100  MHz  for  a  two-way 
termination  system  between  subscribers 
and  the  so-called  “local  nodes”:  and  30 
MHz  for  two-way  transmission  between 
local  nodes  and  city  nodes.  The  latter 
function,  although  important  to  the 
system  proposed  by  Xerox,  does  not 
appear  to  be  a  new  use  in  terms  of 
allocations,  as  it  could  presently  be 
authorized  in  existing  common  carrier, 
terrestrial  fixed  point-to-point  bands. 
Although  Xerox  requests  30  MHz  of 
additional  shared  spectrum  for  this 
function,  it  does  not  show  why  presently 
allocated  bands  cannot  be  used.  Most 
notable  are  the  bands  at  4.  6, 11  and  18 
GHz.  A  check  of  the  Commission’s 
assignment  records  indicates  relatively 
heavy  use  of  the  4  and  6  GHz  bands,  but 
lighter  use  of  11  GHz  and  practically  no 
use  of  18  GHz.  Although  the  lesser  used 
bands  are  higher  in  the  spectrum  than 
that  proposed  by  Xerox,  there  is  no  clear 
justification  in  the  petition  for  a  special 
allocation  for  this  particular  point-to- 
point  function.  However,  we  invite 
further  comments  from  Xerox  and  others 
on  this  question. 

11.  We  turn  now  to  the  two-way 
transmission  links  from  local  nodes  to 
subscribers  in  the  proposed  Xerox 
network.  The  distinguishing  aspect  of 
this  part  of  the  network  as  exemplified 
by  XTEN  is  the  wide-angle  (typically 
90°)  horizontal  coverage  of  the  local 
node  transmitters.  All  of  the  existing 
common  carrier  bands  mentioned  above 
are  set  up  for  use  in  highly  directional 
point-to-point  systems.® The  mixing  of 
narrow  and  wide  beam  transmission 
systems  in  the  same  band  is  not 
considered  desirable  spectrum 
management  practice  and  would  lead  to 
inefficiencies  in  the  coordination  and 
assignment  of  frequencies  within  a  given 
area.  Thus,  it  would  appear  that,  if  this 
portion  of  a  network  such  as  Xerox 
proposes  is  to  be  authorized,  a  new 
allocation  would  be  required. 


*The  one  exception  is  the  band  2150-2162  MHz 
used  for  one-way,  Multipoint  Distribution  Service 
which  also  employs  wide-angle  transmission  paths 
to  subscribers.  However,  for  reasons  discussed  in 
footnote  “below,  this  band  is  not  considered 
suitable  for  the  uses  proposed  by  Xerox. 


Alternatively,  a  portion  of  one  of  the 
existing  common  carrier  point-to-point 
bands  could  be  redesignated  for  this 
point-to-multipoint  use.  Although  this 
latter  approach  would  not  be  a  re¬ 
allocation,  per  se,  (rather  a  re¬ 
structuring  of  an  already-allocated 
common  carrier  band),  it  would  have  a 
similar  effect,  i.e.,  a  reduction  in  the 
spectrum  available  for  the  presently 
planned  use  of  the  band,  which  in  this 
case  is  point-to-point  common  carrier 
fixed  service.  'Thus,  before  proceeding 
with  either  approach  (and  both  will  be 
considered  in  more  detail  below),  the 
potential  benefits  in  the  use  of  radio  as 
opposed  to  other  transmission  media  for 
Digital  Termination  Systems  for  the 
service  proposed  by  Xerox  must  be 
established. 

Is  the  Use  of  Radio  for  Digital 
Termination  Systems^  lustiBed? 

12.  In  its  petition.  Xerox  claims  the 
use  of  radio  in  lieu  or  wirelines  for  what 
we  are  calling  Digital  Termination 
Systems  will  result  in  communication 
services  which  are  faster,  less 
expensive,  more  reliable  and  of  higher 
quality.  This  will  be  possible,  according 
to  Xerox,  because  radio  provides  wider 
available  information  bandwidth:  can  be 
optimized  for  digital  transmission:  and 
makes  more  efficient  use  of  capital 
facilities. 

13.  Attempting  at  this  stage  to 
compare  quantitatively  the  relative  cost 
of  various  transmission  media  which 
are,  or  might  be,  used  in  Digital 
Termination  Systems,  including 
telephone  lines,  coaxial  cable,  optical 
fiber  and  satellites  is  difficult.  Based  on 
what  information  we  have,  however,  it 
would  seem  that  the  capital  costs  of 
installing  highspeed  digital  radio 
transmission  links  in  urban  areas  would 
be  substantially  less  than  the  capital 
costs  of  installing  any  new  hard 
conductor  transmission  system  ior  the 
kind  of  area-wide  coverage  proposed  by 
Xerox.  At  a  minimum.  Xerox’s  proposal 
offers  the  potential  for  faster,  more 
reliable,  and  higher  quality  service.® 
Existing  telephone  lines  are  now  being 
used  for  digital  transmission  to 
subscribers  at  apparently  attractive 
costs,  but  are  presently  limited  in 
available  bandwidth.  Even  under  the 
proposed  ACS  (Advanced 
Communications  Service)  offering  by  the 
Bell  System,  dial-up  lines  would  be 


’  See  footnote  1.  above,  for  the  definition  used 
herein. 

‘For  a  discussion  of  the  relative  capabilities  of 
alternative  systems  for  providing  this  kind  of 
serv  ice,  sec  official  docket  file  for  OST  working 
paper,  “An  Analysis  of  Alternative  Systems  for 
Digital  Electronic  Message  System”,  dated  May  25, 
1979. 
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limited  to  4.8  kb/s  (thousand  bits  per 
second)  data  rate,  although  dedicated 
high-speed  lines  with  up  to  56  kb/ s 
would  also  be  available.  Data  speeds 
comparable  to  that  proposed  by  Xerox 
(256  kb/s)  are  not  now  proposed  for 
wireline  users,  although  we  are  aware  of 
experimentation  being  done  in  wireline 
speeds  as  high  as  200  kb/s.” 

14.  As  an  alternative  to  either 
wirelines  or  the  terrestrial  radio  system 
proposed  by  Xerox,  users  requiring 
highspeed  information  transfer  could  be 
accommodated  by  installing  a  domestic 
satellite  earth  terminal  directly  on  their 
premises.  However,  the  high  capital  cost 
of  earth  stations  would  appear  to  make 
the  approach  uneconomic  for  small- 
volume  users.  On  the  other  hand,  a 
terrestrial  radio  Digital  Termination 
System,  such  as  Xerox  proposes,  would 
enable  many  small  users  throughout  a 
city  to  time-share  a  single  earth  station 
without,  at  the  same  time,  being 
restricted  to  the  slower  transmission 
speeds  of  wirelines.  Since  all  of  the 
terrestrial  radio  facilities  except  the 
relatively  inexpensive  subscriber 
stations  would  also  be  time-shared,  this 
approach  would  seem  particularly 
beneficial  for  low-volume  users.  It 
would  appear,  therefore,  that  the  use  of 
radio  for  Digital  Termination  Systems 
would  serve  the  public  interest.  This 
leads  to  the  next  issue. 

How  Much  Spectrum  Should  be 
Allocated  for  Digital  Termination 
Systems? 

15.  Xerox’s  procedure  for  determining 
the  amount  of  spectrum  required  for 
Digital  Termination  Systems  involves 
the  following  steps:  (1)  estimate,  through 
market  analysis,  the  anticipated  rate  of 
information  transfer  to  be  transmitted 
by  all  such  systems  in  the  geographical 
area  of  highest  demand  during  the  peak 
hour  of  use  in  a  typical  day,  in  1990  and 
(2)  convert  that  projected  peak 
information  rate  into  a  peak  speOtrum 
bandwidth  requirement  based  on  the 
spectral  efficiency  of  the  radio 
transmission  system. 

16.  The  foregoing  procedure  would 
appear  to  be  a  reasonable  method  of 
calculating  peak  spectrum  need  and  is, 
in  fact  representative  of  the  method  we 
normally  use.  If  the  resultant  amount  of 
spectrum  were  to  be  allocated,  and  the 
market  forecasts  are  correct,  there 
should  be  no  shortage  of  spectrum  for 
the  new  systems  over  the  ensuing 
decade.  However,  it  is  not  always 
possible  to  allocate  according  to  peak 
requirements  because  of  other  demands 
for  spectrum.  Also,  any  market 


*See  "Digital  Transmission  Capability  of  the  Loop 
Plant”,  Volume  1,  ICC  1979  Conference  Record. 


forecasting  is  Subject  to  large  error 
leaving  considerable  room  for  judgment 
in  deciding  how  much  spectrum  would 
be  required.  If  the  potential  benefits  of  a 
new  radio  system  appear  great  and 
unanticipated  uses  of  the  system  appear 
probable,  we  may  tend  toward 
generosity  in  the  allocation,  particularly 
in  a  part  of  the  spectrum  where  the 
overall  demand  is  light.  In  more 
crowded  bands,  we  may  allocate  less 
spectrum  than  indicated  by  such  market 
forecasts.  In  all  cases,  we  must 
recognize  the  uncertainties  in  the 
allocation  process  and,  through  prudent 
planning,  retain  as  much  flexibility  as 
possible  to  allow  for  future  needs  as 
they  evolve.  With  these  caveats  thus  in 
mind,  we  can  proceed  with  our  analysis 
of  this  issue. 

17.  Because  of  the  detail  with  which 
Xerox  presents  its  market  study,  and  its 
apparent  reasonableness,  we  decided  to 
base  our  estimates  on  an  evaluation'”  of 
Xerox’s  market  study  rather  than 
developing  independent  forecasts.  Our 
conclusion  is  that,  although  the  Xerox 
study  leaves  us  with  many  questions 
and  uncertainties  it  does  appear  to 
represent  a  reasonable,  although  rough, 
estimate  of  the  potential  demand  for  the 
proposed  service.  Also,  several  of  the 
parties  commenting  on  the  petition 
indicated  general  agreement  between 
their  own  market  assessments  and  that 
of  Xerox.  We  therefore  are  accepting  the 
Xerox  market  forecast  as  a  basis  for 
calculating  the  required  amount  of 
spectrum  for  Digital  Termination 
Systems. 

18.  The  peak  hour  information  rate 
derived  in  the  Xerox  market  study  for 
the  New  York  SMSA  (Standard 
Metropolitan  Statistical  Area)  in  the 
year  1990  is  104.6  Mb/s  (million  bits  per 
second).  Thus,  applying  a  spectral 
efficiency  standard  of  1.0  bit  per  second 
per  Hertz”  this  information  rate  would 
require  105  MHz  of  spectrum.  However, 
this  would  assume  no  reuse  of  the 
spectrum  within  an  area,  whereas  the 
Xerox  proposal  contemplates  complete 
spectrum  re-use  many  times  within  the 
same  city.  Thus,  the  actual  amount  of 
spectrum  needed  would  correspond  to 
the  information  transfer  that  would 
occur  within  the  busiest  cell  rather  than 
over  the  entire  metropolitan  area.  Based 
on  our  own  analysis  of  the  geographical 
distribution  of  potential  users  within  the 


•“See  official  docket  file  for  OPP  working  paper, 
"An  Assessment  of  the  Market  Potential  for  Xerox's 
XTEN  Electronic  Message  Service”,  dated  March  5, 
1979. 

"  Xerox  proposes  0.8  bit/sec/Hertz.  but  we  feel 
the  higher  number  is  feasible  and  preferred,  as 
discussed  in  paragraph  28,  below.  This  analysis 
omits  explicit  consideration  of  "overhead". 


New  York  SMSA,'®  we  estimate  that 
only  approximately  60%  of  the  total 
projected  information  rate  for  that  city 
will  exist  within  the  busiest  cell,  even  in 
the  worst-case  circumstance  where  no 
line-of-sight  obstructions  are  assumed, 
where  a  cell  6  miles  in  radius  is  centered 
on  Manhattan.  Thus,  it  would  appear 
that  Xerox  has  overestimated  the 
amount  of  spectrum  needed,  even 
assuming  its  market  projections  are 
valid. 

19.  Considering  the  above,  we 
conclude  that  an  allocation  of  60  MHz 
for  Digital  Termination  Systems  will 
provide  adequately  for  the  services 
envisioned  by  Xerox.  This  is  apparent 
even  assuming  no  improvements  in 
spectrum  efficiency  of  these  systems 
over  the  next  10  or  so  years.  However, 
we  note  that  a  one-half  reduction  in  cell 
size  in  the  system  proposed  by  Xerox 
would  increase  spectrum  re-use  by  a 
factor  of  four.'®  Such  techniques  could 
be  used,  if  necessary,  to  expand  the 
capacity  of  the  allocation,  although  the 
economics  of  such  measures  would  have 
to  be  considered.  On  the  other  hand,  if 
these  systems  experience  dramatic 
growth  far  beyond  today’s  expectations 
or  become  attractive  for  other  uses,  such 
as  voice  or  video,  a  60  MHz  allocation 
may  be  inadequate  even  with  more 
efficient  use.  For  this  reason,  it  would  be 
desirable,  if  possible,  to  locate  the 
proposed  allocation  in  a  region  of  the 
spectrum  where  additional  spectrum 
could  be  temporarily  reserved  for 
possible  future  allocation  if  required. 
This  brings  us  to  the  next  issue. 

Where  Should  the  New  Allocation  Be 
Located  in  the  Spectrum? 

20.  As  discussed  in  the  introduction  to 
this  section  of  the  Notice,  a  new 
allocation  almost  inevitably  means  a 
reduction  in  spectrum  for  existing 
services.  Also,  any  particular  band 
which  may  be  a  candidate  for  re¬ 
allocation  to  a  particular  new  service 
could  also  be  re-allocated  for  other  new 
uses.  Moreover,  in  addition  to 
considering  existing  and  other  possible 
uses  (including  those  of  the  Federal 
Government)  of  candidate  bands,  we 
must  take  into  account  the  technical 
suitability  of  different  portions  of  the 
spectrum  for  the  proposed  use  (namely 
propagation  conditions  and  available 
bandwidth);  technology  (cost, 
performance,  availability,  etc.);  and 


“From  data  supplied  by  the  U.S.  Department  of 
Commerce,  Bureau  of  Economic  analysis.  (See 
official  docket  file  for  OST  working  paper  "Amount 
of  Spectnun  Needed  for  a  Xerox-type  System  at  10.0 
Gltz",  dated  June  20, 1979.) 

•“I'his  gain  in  spectnun  eBiciency  in  the 
termination  system  would  be  partially  offset  by  the 
larger  number  of  inter-nodal  links  required. 
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international  allocation  agreements  [e.g.. 
the  Radio  Regulations  of  the 
International  Telecommunications 
Union  (ITU)). 

21.  The  order  in  which  we  apply  these 
band  selection  criteria  in  reducing 
options  is  also  important  as  it  affects  the 
final  choices  that  must  be  made. 

Because  it  would  serve  no  purpose  to 
allocate  spectrum  that  was 
propagationally  or  otherwise  unsuited  to 
the  application,  we  first  define  the 
absolute  upper  and  lower  spectrum 
limits  beyond  which  the  new  use  would 
not  appear  feasible.  Second,  because  of 
the  difficulty  of  using  domestic 
allocations  which  are  in  derogation  of 
the  ITU  allocation  plan,  we  eliminate 
from  consideration,  at  this  stage,  all 
bands  which  are  not  allocated  in  Region 
II  **  for  Fixed  Service.  Third,  because  of 
the  basic  division  of  spectrum  allocation 
authority  between  the  FCC  and  the 
Executive  Branch,  we  eliminate  bands 
presently  designated  domestically  for 
Federal  uses.  The  candidate  bands  thus 
remaining  are  then  ranked  in  order  of 
preference  according  to  existing 
occupancy,  the  lesser  occupied  bands 
being  most  preferred.  The  final  band 
selection  is  made  from  the  preferred 
bands  on  the  basis  of  a  combination  of 
several  factors,  including  available 
technology  and  the  relative  merit  of 
other  potential  uses  of  candidate  bands. 

22.  Applying  these  criteria  in  the 
present  case  **  quickly  narrowed  the 
preferred  choices  to  two  bands:  10.55- 
10.68  GHz  and  17.7-19.7  GHz.  *®  A  closer 
analysis  of  these  two  possibilities 
leads  to  the  following  conclusions: 
either  band  could  be  used,  with  little 
cost  or  performance  di^erence  in  areas 
of  low  rainfall  rates,  but  18  GHz  systems 
could  be  more  expensive  in  areas  of 
high  rainfall;  present  utilization  of  both 
bands  is  light  and  not  a  basis  for 
preference:  technology  (equipment) 
appears  more  readily  available  and 
proven  at  10  than  at  18  GHz.  Thus,  it 
appears  that  10.6  GHz  would  be  the 
preferred  band  even  considering  that  it 
is  in  a  part  of  the  spectrum  which  is  now 
generally  more  in  demand  than  18  GHz. 
We  are  therefore  proposing  an 


Aa  defined  in  the  ITU  Regulations,  geographical 
Region  II  includes  all  of  the  U.S.  and  the  rest  of 
North  and  South  America. 

“See  official  docket  hie  OCE  working  papers 
“Spectrum  Availability  for  EMS"  dated  December 
2Z,  1978  and  “Spectrum  Availability  for  OEMS" 
January  9. 1979. 

“The  215(V-2162  MHz  band  presently  allocated 
for  multipoint  distribution  systems  was  eliminated 
due  to  its  small  bandwidth,  its  limitation  to  one-way 
transmission,  and  its  present  level  of  utilization. 
This  band  was  mentioned  in  several  of  the 
comments  to  the  petition. 

“  See  official  docket  file  for  OST  working  paper 
“Analysis  of  the  10  and  18  GHz  bands  for  Digital 
Electronic  Message  Service"  dated  July  12. 1979. 


allocation  in  the  10  GHz  range. 

However,  we  are  not  ruling  out  the 
possibility  of  using  18  GHz,  and 
comments  on  both  alternatives  are 
invited. 

23.  Looking  more  specifically  at  the 

10.55- 10.68  GHz  band  we  find  that 
several  potential  new  uses,  in  addition 
to  Xerox's  proposal,  were  brought  to  the 
forefront  during  our  preparation  for  the 
upcoming  1979  World  Administrative 
Radio  Conference  (WARC).  The  final 
U.S.  proposals  for  this  band,  if 
adopted  by  the  WARC.  would  provide 
additional  domestic  allocation  choices 
for  this  band.  Specifically,  we  are 
referring  to  maritime  services  in  the 

10.55- 10.6  GHz  band  and  passive  space 
sensors  in  the  10.6-10.68  GHz  band.  To 
what  extent  these  new  services  may  be 
implemented  domestically,  if  provided 
for  by  the  WARC.  will  be  decided 
through  subsequent  domestic  allocation 
proceedings.  However,  the  fact  that 
these  services  were  included  in  the  U.S. 
proposals  indicates  at  least  a  tentative 
judgment  that  some  future  domestic 
allocation  provision  is  anticipated.  We 
would  not  wish,  therefore,  to  foreclose 
such  future  choices  at  this  time  unless 
clearly  necessary  to  satisfy  other  higher 
priority  domestic  needs  of  an  urgent 
nature.  Such  does  not  appear  to  be  the 
case  here.The  available  spectrum  in  this 
band,  if  properly  planned  and  shared, 
should  be  adequate  to  meet  all  of  the 
envisioned  needs.'* 

24.  Our  proposed  allocation  plan  for 
this  band  is  set  forth  in  Appendix  D  to 
this  Notice.  It  should  be  noted  that  the 
plan  provides  an  immediate  allocation 
of  60  MHz  for  Digital  Termination 
Systems  of  the  kind  proposed  by  Xerox. 
The  plan  is  also  arranged  in  such  a  way 
as  to  provide  future  flexibility  if  we 
decide  at  a  later  date  to  implement  other 


“Forwarded  by  the  U.S.  State  Department  to  die 
mj.  and  incorporated  into  ITU  Document  45, 
“Proposal  for  Allocation  Table  in  the  Banda  1215 
MHz-40  GHz.”  dated  January  31, 1979. 

“This  would  not  be  possible  if.  as  proposed  by 
Litton  in  its  petition  [RM-2788J.  and  in  its  comment 
in  Docket  20271  (Notice  of  Inquiry  on  preparations 
for  WARC]  and  on  the  Xerox  Petition,  this  band 
were  allocated  for  microwave  cooking.  The  basic 
electromagnetic  incompatibility  of  such  use  with  the 
other  proposed  services  would  preclude  effective 
spectrum  sharing  and  result  in  inefbcient  use  of  this 
band.  (See  official  docket  file  for  OCE  working 
paper,  “Electromagnetic  Compatibility  Analyses  for 
Microwave  Ovens.  N'.\SA  Passive  Sensors.  Radio 
Astronomy,  and  Xerox — proposed  Common  Carrier 
Electronic  Message  service  in  the  10.55  to  10.68  GHz 
band"  dated  March  12. 1979.)  For  this  reason,  the 
U.S.  did  not  include  the  Litton  proposal  for  this 
band  in  its  proposals  to  the  WARC.  Because  a 
domestic  provision  for  consumer  devices  such  as 
microwave  ovens  in  derogation  of  the  ITU 
allocation  table  would  not  be  feasible,  we  are  not 
considering  such  devices  as  a  potential  domestic 
use  of  this  band.  However,  we  will  not  dispose  of 
the  Litton  petition  until  the  final  results  of  the 
WARC  are  known. 


services  which  the  U.S.  has  proposed  to 
WARC.  For  example,  by  placing  the 
subscriber  transmitters  in  the  upper  end 
of  the  band,  we  minimize  potential 
interference  to  possible  future  passive 
sensor  operations.*®  Also,  by  placing  the 
proposed  new  allocation  above  10.57 
GHz,  we  retain  the  option  of 
implementing  maritime  safety  services 
between  10.55  and  10.57  GHz,  for  which 
services  the  U.S.  proposes  that  priority 
be  given  in  this  band.  Finally,  two  fixed 
service  “reserve"  bands  are  being 
proposed  adjacent  to  the  proposed  new 
allocations  to  provide  future  allocation 
flexibility  to  meet  what  may  be  a  more 
expansive  growth  in  the  use  of  Digital 
Termination  Systems  than  now 
envisioned  on  the  basis  of  present 
market  forces  (see  paragraph  19  above). 
The  remaining  portions  of  the  band  will 
remain  as  presently  allocated,  at  least 
until  after  the  WARC  results  are  known. 
As  a  final  point,  the  two  bands  proposed 
to  be  allocated  for  Digital  Termination 
Systems  as  well  as  the  two  reserve 
bands  are  arranged  in  the  table  so  that  a 
uniform  separation  of  65  MHz  can  be 
provided  between  the  subscriber  and 
local  node  frequencies.  This  spacing, 
proposed  by  Xerox,  will  facilitate 
duplex  operation  of  the  system  and  also 
allows  for  an  efficient  arrangement  of 
the  allocations  within  the  band.  To 
insure  efficiency  of  use  of  the  allocation, 
technical  standards  must  then  be 
adopted — which  leads  to  the  final 
allocation  issue. 

What  Technical  Standards  Need  to  be 
Adopted  to  Insure  Efficient  Use  of  the 
Spectrum? 

25.  To  respond  fully  to  the  petition 
Xerox  has  filed,  the  Commission  must 
analyze  the  major  technical  proposals 
which  Xerox  recommends  the 
Commission  adopt.  The  following 
section  discusses  these  major 
parameters  and  requests  comments 
regarding  the  merits  of  adopting  each 
standard.  We  strongly  urge  members  of 
the  public  to  address  the  technical 
parameters  in  detail  in  their  comments 
so  that  the  Commission  will  have  the 
best  information  on  which  to  make  a 
final  determination.  The  technical 
standards  which  will  be  addressed  are: 
(1)  the  advisibility  of  adopting  a 
standard  which  requires  that  licensees 
of  Digital  Termination  Systems  use  a 
cellular  design;  (2)  what  an  appropriate 
channel  width  might  be  for  these 
systems;  (3)  what  modulation  spectral 
efficiency  should  be  employed;  (4)  what 
power  levels  and  antenna  types  and 
sizes  are  appropriate;  and  (5)  what 


>  **  See  OCE  working  paper  referenced  in  footnote 
19. 
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frequency  coordination  procedures 
should  be  required. 

26.  Xerox  has  developed  a  system 
design  (XTEN)  which  uses  the  cellular 
concept  of  frequency  reuse.  This  design 
uses  vertical  and  horizontal  polarization 
discrimination  between  the  same 
frequencies  in  adjoining  cells  as  well  as 
sectorized  radiating  antennas  at  the 
nodal  stations  to  provide  for  complete 
reuse  of  frequencies  in  each  cell 
throughout  the  entire  SMSA.  Estimates 
for  reuse  efficiency  of  other  cellular 
systems,  such  as  in  land  mobile 
applications,  appear  to  be  less  than  the 
Xerox  approach.  We  therefore  seek 
comments  on  the  technical  feasibility  of 
Xerox’s  design.  Also,  while  we  are 
proposing  that  Digital  Termination 
Systems  be  required  to  employ  the 
cellular  reuse  concept,  if  a  more  efficient 
systems  concept  exists  or  if  this  one 
could  be  improved,  we  would  appreciate 
the  presentation  of  that  information  in 
the  comments. 

27.  In  regard  to  assignment 
bandwidth,  we  are  concerned  that  the 
proposed  assignment  of  wideband 
channels — Xerox  proposes  5  MHz — may 
initially  result  in  a  relatively  inefficient 
use  of  the  spectrum  by  Digital 
Termination  System  licensees.  We 
therefore  ask  comments  on  the 
technical/economic  feasibility  of 
assigning  smaller  increments  of 
bandwith,  say  2.5  or  1.0  MHz.  which 
would  tend  to  avoid  the  lengthy  periods 
of  time  of  non-use  of  portions  of  the 
wider  assignments:  would  provide  for 
more  system  operators:  and  would 
reduce  the  probability  of  comparative 
hearings.  “ 

28.  Our  investigation  of  the 
modulation  technique  .to  be  used  by 
Xerox  indicates  to  us  that  a  basic  250 
kHz  channel,  in  lieu  of  277  kHz  as  is 
contemplated  for  use  by  XTEN,  could 
easily  accommodate  a  256  kb/s  bit  rate. 
From  our  investigation  on  what  is 
sometimes  called  Fast  Frequency  Shift 
Keying  (FFSK),  deviation  ratios  as  low 
as  0.5  seem  feasible.  Xerox  proposes  to 
use  a  deviation  ratio  of  1.0.  However, 
the  work  of  Pelchat,^®  indicates  that  a 
ratio  of  around  0.7  may  be  more 
efficient.  If  the  pelchat  figure  were  used, 
a  channel  width  of  less  than  250  kHz 
could  accommodate  the  256  kb/s  bit 
rate.  Additionally,  such  a  reduction  of 
the  deviation  ratio  would  have  the 


”  Note  that  XTEN  is  Xerox's  intended  system 
implementation,  and  whether  it  would  be 
authorized  is  a  matter  of  a  separate  licensing 
procedure  for  the  service  Xerox  proposes. 

“See  more  on  the  comparative  hearing  issue  at 
paragraph  40  C.f4)  below. 

“  Pelchat.  M.  G..  /E£E  Transactions  of  Space 
Electronics  and  Telemetry,  Volume  one,  SET-10, 
March.  1964. 


proposed  systems  conform  to  the  1.0  bit 
per  second  per  Hertz  efficiency  standard 
presently  in  the  Rules.  Therefore,  we 
are  proposing  to  adopt  a  standard 
channel  width  of  250  kHz.  We  recognize 
that  some  channel  widths  other  than  250 
kHz  may  be  more  appropriate  if  bit  rates 
other  than  265  kb/s  are  required. 
Therefore,  we  are  specifically  requesting 
comment  on  the  optimum  bit  rate  and 
channel  width  for  the  proposed  systems. 
Alternatively,  we  ask  for  comment  on 
the  feasibility  of  a  flexible  policy  which 
would  allow  system  designers  to  choose 
the  channel  width  that  would  be 
optimum  for  their  particular  designs  as 
long  as  the  1.0  bit  per  second  per  Hertz 
efficiency  standard  is  met. 

29.  We  realize,  of  course,  that  while 
the  number  of  bits  per  second  per  Hertz 
is  a  technical  measure  of  spectral 
efficiency,  it  is  not  the  sole  determinant 
of  the  overall  transmission  efficiency  of 
a  communications  system  in  using  its 
assigned  bandwidth.  The  amount  of 
useful  customer  data  transferred  per 
unit  of  spectrum  under  actual  operating 
conditions  is  perhaps  a  more  meaningful 
measure  of  such  ef^ciency.  Hence,  the 
percentage  of  potential  channel  capacity 
consumed  by  “overhead”  functions  such 
as  addressing,  error  detection  and 
correction,  retransmission,  reservation 
of  channels,  etc.,  is  also  important.  We 
therefore  desire  comments  on  the  entire 
range  of  issues  affecting  the  overall 
efficiency  of  a  system  in  using  the 
spectrum.  In  particular  we  expect 
proponents  of  specific  system  designs  to 
detail  the  expected  information  through¬ 
put  of  their  systems  per  unit  of  spectrum 
over  a  given  geographical  area  under 
actual  operating  conditions. 

30.  Xerox  has  also  proposed  certain 
standards  for  transmitter  power  and 
antenna  size.  Our  analysis  indicates  that 
the  power  levels  proposed  by  Xerox 
appear  reasonable  for  cellular-type 
Digital  Term’ination  Systems.  These 
levels  are  0.5  watt  for  the  local  node 
stations  and  0.04  watt  for  the  subscriber 
stations.  The  proposed  use  of  standard  B 
antennas,  instead  of  the  standard  A 
antennas  presently  required  by  the 
Rules,  “  likewise  appears  to  be  a 
reasonable  trade-off  between 
performance  and  cost.  Additionally, 
most  of  the  potential  interference 
problems  which  might  be  related  to 
either  of  these  two  parameters — power 
level  or  antenna  size — would  be 
principally  intrasystem  problems  under 
the  control  of  the  system  operator  and 
may  not  be  a  major  regulatory  concern. 


“Rule  §21.122(aHl). 

“Rule  S  21.108(01  states  that  antennas  meeting 
performance  standard  A  small  be  employed,  except 
in  areas  not  subject  to  frequency  congestion,  where 
standard  B  antennas  may  be  used. 


31.  The  proposal  to  amend  the  present 
coordination  rules,  however,  could 
cause  problems  between  systems.  The 
present  rules  prohibit  harmful 
interference  being  caused  to  an  existing 
licensee.  “Xerox  has  proposed  that 
licensees  make  “exceptional  efforts  to 
avoid  harmful  interference”.  We  do  not 
believe  that  Xerox  has  presented 
sufficient  information  for  the 
Commission  to  propose  this  change  in 
the  Rules,  Digital  Termination  System 
operators  will  have  a  considerable 
investment  of  capital  in  their  systems 
and  could  be  significantly  harmed  if 
interference  occurred.  Therefore,  the 
present  requirement  that  harmful 
interference  will  not  be  caused,  is  to  be 
maintained. 

32.  Many  of  these  questions  relating  to 
system  design  might  not  arise  if  users 
were  charged  the  fair-market  value  for 
spectrum  use.  Each  user  would  be  faced 
with  making  appropriate  trade-offs 
between  implementation  of  a  radio 
service  consuming  costly  spectrum  and 
use  of  high-cost  spectrally  efficient 
equipment  (achieving  high  data  rates  in 
narrower  bandwidths,  for  example). 
Market  prices  for  specruin  use  could 
lead  to  economically-efficient  choices 
among  alternative  spectrum  utilizations 
and  system  designs,  and  at  the  same 
time,  save  the  administrative  costs 
which  are  incurred  in  trying  to 
approximate  these  efficient  choices 
through  rulemakings.  As  stated  in 
footnote  2  above,  however,  none  of  oar 
decisional  responses  on  matters  directly 
relevant  to  Xerox’s  petition  for 
rulemaking  are  subject  to  resolution  of 
questions  on  the  use  of  market 
alternatives.  Nevertheless,  we  invite 
comment  on  how  the  Commission  might 
implement  a  system  for  charging  for  the 
use  of  spectrum  assuming  we  had  the 
legal  authority  to  do  so. 

33.  In  summary,  we  believe  that  use  of 
radio  spectrum  for  systems  to  provide 
for  and  foster  new  and  innovative 
services  is  consistent  with  the  Act.  In 
accord  with  our  mandate  in  Section  1 
(partially  quoted  in  paragraph  5,  above], 
to  the  extent  that  “rapid”  and  “efficient” 
digital  communication  services  are  not 
currently  available  to  "all  the  people  of 
the  United  States”,  spectrum  to  support 
system.s  providing  such  services  would 
appear  to  be  an  “effective  use  of  radio 
in  the  public  interest”.  Therefore,  we 
have  proposed  an  allocation  of  10.6  GHz 
of  60  MHz  for  Digital  Termination 
Systems  of  the  type  proposed  by  Zerox 
plus  an  additional  30  MHz  in  reserve  for 
possible  allocation  to  such  systems  in 
the  future.  Additionally,  we  have 


“Rule  §  21.100(d)  states  a  licensee  "will  evoid 
harmful  interference  to  other  users.” 
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concluded  tentatively  that  the  cellular 
design  for  Digital  Termination  Systems 
appears  most  spectrally  efficient,  and 
have  discussed  certain  technical  • 
standards  regarding  channel 
assignment,  modulation  efficiency, 
power  levels,  antenna  size  and 
coordination  procedures.  The  proposed 
allocation  changes  are  contained  in 
Appendix  D,  and  the  other  proposals 
have  been  discussed  in  the  text  of  this 
Notice.  The  public  is  invited  to  comment 
on  each  of  these  proposals. 

IV.  Common  Carrier  Regulatory  Issues 

34.  The  foregoing  sections  address  the 
allocation  of  spectrum  for  Digital 
Termination  Systems  which  would 
constitute  essential  links  in  a 
nationwide  high-speed  digital 
transmission  system.  In  proposing  that 
such  spectrum  and  facilities  be  used  to 
support  a  high  speed  interstate  digital 
electronic  message  service,  the  Xerox 
proposal  reflects  current  developments 
in  electronics  and  market  applications 
of  computer  processing  technology.  In 
this  regard,  computers  and  data 
processing  have  created  demand  for 
high  speed  communications  channels, 
and  these  channels  have  increasingly 
been  made  available.  The  Commission 
has  encouraged  both  of  these 
interdependent  activities  by  allowing  for 
private  development  of  microwave 
communications  systems,^’  by 
encouraging  new  entry  by  competitive 
providers  of  common  carrier  microwave 
communications,^*  and  by  encouraging 
competitive  entry  in  provision  of 
satellite  communications.” These 
decisions  were  in  part  intended  to 
assure  that  adequate  communications 
capability  would  be  available  to  support 
integrated  computer  communications 
and  data  processing. 

35.  Xerox’s  proposal  for  establishment 
of  a  new  type  of  service  is  consistent 
with  this  trend.  Xerox  is  proposing  that 
computer-driven  technological 
developments  be  used  to  allow 
electronic  means  to  aid  in  dissemination 
of  documents  which  at  present  are 
largely  distributed  manually.  The 
technology  for  this  is  presently 
available;  however,  communications 
channels  of  sufficient  bandwidth  are 
not.  The  existing  limitation  which  has 

^  Above  890  Me.,  27  F.C.C.  359  (1959).  29  F.C.C. 
825  (1960). 

Microwave  Communications  Inc..  18  F.C.C.  2d 
953  (1969);  Specialized  Common  Corners,  29  F.C.C. 
2d  870  (1971)  afr d  sub.  nom  Wash.  Utilities  & 
Transp.  Com'n.  v.  F.C.C..  513  F.  2d  1142  (9th  Cir., 
1975)  cert,  denied  423  U.S.  836  (1975).  See  also.  Bell 
Tel.  Co.  of  Penns,  v.  F.C.C.,  503  F.  2d  1250  (3d  Cir., 
1974)  cert,  denied  422  U.S.  1026  (1975). 

Domestic  Satellites,  22  F.C.C.  2d  86  (1970).  35 
F.C.C.  2d  844  (1972)  afTd  sub.  nom.  Network  Project 

V.  F.aC.,  511  F.  2d  786  (D.C.  Cir.,  1975). 


prevented  such  service  offerings  has 
been  the  bandwridth  of  channels  which 
are  available  at  customers'  premises  to 
connect  terminal  devices.  Ordinary 
terrestrial  wire  channels  are  either  of 
voice  bandwidth  or  specialized  private 
line  channels  with  up  to  about  56  KB/ s 
data  transmission  rates.®®  Domestic 
satellite  channels  have  the  capability  of 
providing  high  bandwidth  channels  at 
customers’  premises,  if  each  customer  is 
willing  to  sustain  the  expense  of 
constructing  an  earth  station  at  its 
.  premises — an  economic  constraint 
which  has  tended  to  limit  use  of  such 
earth  stations  to  only  the  largest  of 
users.  Moreover,  such  specialized  and 
private  line  high  bandwidth  channels 
are  currently  not  “public"  networks  in 
the  sense  that  a  given  customer  cannot 
generally  use  them  to  communicate  with 
another  customer  of  the  offering  carrier; 
they  are  “private”  and  used  only  for 
communications  among  the  same 
customer’s  locations. 

36.  Xerox,  and  virtually  all  of  the 
parties  who  have  commented  in  this 
proceeding  are  urging  that  we  allocate 
spectrum  to  support  services  which 
could  be  available  to  the  public  today, 
given  the  existing  terminal  technology, 
but  for  a  lack  of  communications 
channels  of  sufficient  bandwidth 
universally  available  at  customers’ 
premises.  Through  our  regulatory 
authority  over  interstate  and  foreign 
communications  channels,  be  they  wire 
or  radio,  we  largely  control  the 
availability  of  such  a  capability.  For  this 
reason,  we  regard  our  decisional 
responses  to  the  issues  of  this 
proceeding  as  important,  and  as  defining 
and  shaping  the  future  availability  of 
digital  transmission  services  to  the 
public.  Our  decisions  herein  on 
spectrum  allocation,  licensing  policies, 
and  technical  operation  of  these  digital 
systems  will  have  broad  impact  on 
growth  of  new  services,  and  must,  of 
necessity,  weigh  in  broad  public  interest 
considerations. 

37.  The  Commission  has  traditionally 
encouraged  open  entrj'  in 
communications  on  the  premise  that 
such  regulatory  policies  would  redound 
to  the  benefit  of  the  public.  For  example, 
in  Specialized  Common  Curriers,  we 
found  that  specialized  markets  w'ere 
largely  undeveloped,  and  that 
authorization  of  new  entry  would  meet 
an  increasing  and  widespread  public 
demand  for  availability  of  diverse  and 
flexible  means  for  meeting  specialized 

“AT&T  offers  a  1.5  Mb/s  specialized  digital 
private  line  DDS  offering,  but  this  is  not  generally 
available  for  public  use.  Indeed,  the  only  present 
user  of  this  service  is  government. 


communications  requirements.®*  Here, 
too,  we  believe  there  is  a  need  to  adopt 
regulatory  policies  allowing  entry  for 
various  high-speed  digital  transmission 
services, 

36.  Also,  it  has  been  this 
Commission’s  consistent  policy  to  adopt 
regulatory  policies  which  encourage  and 
promote  availability  of  new  and 
innovative  communications  offerings 
and  services  to  the  public,  and  v  a  view 
our  proposed  allocation  action  as 
consistent  with  this  history.  However, 
Xerox  has  put  forth  a  specific  proposal 
which  addresses  various  technical  and 
regulatory  parameters  which  go  beyond 
the  question  of  spectrum  allocation.  In 
this  regard,  we  do  not  believe  it 
appropriate  at  this  time  for  us  to  define 
precisely  the  contours  of  the  new 
services,  nor  to  set  forth  specific 
regulatory  policies  affecting  the  market 
structure  and  potential  entrants,  nor  to 
establish  the  nature  and  degree  of 
regulation  to  be  exercised  in  this  area. 
Xerox’s  proposal  raises  substantial 
regulatory  considerations  in  these  areas. 
For  example,  concern  is  expressed  that 
Xerox’s  proposed  entry  requirements 
and  the  uses  to  which  such  digital 
transmission  systems  may  be  put  are  too 
limiting.  Moreover,  various  other 
regulatory  concerns  arise  which  need 
addressing  before  a  comprehensive 
determination  can  be  made  with  respect 
to  procedural  and  operational  rules 
governing  use  of  such  systems.  We  are, 
therefore,  soliciting  comments  on  these 
and  related  issues.  It  is  oiu  intent  and 
desire  to  be  in  a  position  to  formulate 
the  necessary  rules  at  the  conclusion  of 
the  comment  period  such  that  those  end- 
to-end  digital  services  permitted  over 
Digital  Termination  Systems  could  be 
provided  on  a  nationwide  basis  without 
the  need  for  futher  proceedings. 
Accordingly,  in  addition  to  other  matters 
raised  in  this  proceeding,  we  specifically 
seek  comment  on  the  following  issues 
relative  to  establishing  appropriate 
Commission  policies  and  rules 
governing  the  proposed  spectrum 
allocation  and  the  provision  of  common 
carrier  services  over  such  systems. 

39.  Industry  Structure  Issues 

A.  Xerox  has  proposed  specific 
language  to  amend  Part  2  of  the  FCC’s 
Rules  (frequency  allocations],  which 
would  define  the  usage  to  which  these 
systems  may  be  placed.®®  Will  this 

”  Specialized  Common  Carriers,  supra,  at  905-10. 

“Xerox  has  proposed  Section  2.1  of  the 
Commission's  Rules  be  amended  to  add; 

Electronic  .Message  Service.  A  two-way  domestic 
public  radio  service  rendered  on  specifically 
allocated  microwave  frequencies  between  a  fixed 
common  carrier  receiving  and  transmitting  station 
(possibly  transmitting  in  an  omni-directional  or 
sector  pattern)  and  customer  premises  transceivers 
Footnotes  continued  on  next  page 
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definition  adequately  define  the 
systems'  new  uses  in  a  manner  which 
promotes  the  objectives  of  the 
Communications  Act  [e.g..  Sections  1, 
214,  303,  309,  313,  and  314  of  the  Act)? 
What  alternative  definition  would  better 
promote  these  objectives?  What 
alternative  definition  would  belter  serve 
the  dual  objectives  of  encouraging 
development  of  new  and  innovative 
common  carrier  service  offerings  and  of 
assuring  that  spectrally  inefficient  uses 
do  not  proliferate  over  these  systems? 

B.  In  light  of  comments  submitted  in 
A,  above,  what  is  the  appropriate 
market  definition  and  what  public 
interest  factors  should  be  considered  in 
establishing  the  structure  under  which 
digital  services  would  be  provided  over 
theses  systems  [e.g.  entry  barriers 
imposed  through  licensee  qualification 
standards,  limitations  on  relationships 
with  non-carrier  or  affilitated  entities, 
limitations  on  conduct,  etc.)? 

C.  Xerox  is  proposing  that  entry  be 
limited  to  entities  which  are  willing  and 
able  to  commit  themselves  to  operating 
in  the  top  100  SMSAs  within  84  months 
of  receipt  of  Section  214  authorization, 
with  substantial  construction  to  be 
performed  in  the  early  years: 

(1)  Is  there  a  reasonable  economic 
justification  for  this  requirement  for 
entry? 

(2)  In  light  of  your  comments  on  the 
frequency  assignment  policies  we 
should  follow  in  licensing  these  systems, 
what  would  be  the  effect  of  such 
policies  on  the  structure  of  the  industry 
in  both  the  short  term  and  the  long  term? 

(3)  Xerox  justifies  its  proposed  entry 
barriers  in  part  by  claiming  that  the 
nature  of  the  services  which  it  proposes 
requires  a  single  entity  to  assure 
compatibility  of  otherwise  disparate 
portions  of  end-to-end  communications 
paths.  What  is  the  validity  of  this 
argument  for  services  provided  over 
these  systems?  What  should  the  FCC  do 
to  assure  end-to-end  service  and 
development  of  a  "Nationwide  .  .  . 
communications  service”  (Section  1  of 
the  Act)? 

(4)  Xerox  also  justifies  its  proposed 
entry  qualifications  by  claiming  that 
they  will  avoid  a  necessity  for  time- 
consuming  mutually-exclusive  licensing 
proceedings.  Since  available  spectrum 
and  nationwide  licensing  policies  would 
only  support  a  limited  number  of 


Footnotes  continued  from  last  page 
(transmitting  in  a  point-to-point  pattern)  for  the 
delivery  or  acceptance  of  communications  to  or 
from  subscribers  to  intercity  common  carrier 
communications  service. 

The  issues  raised  in  this  document  are  not  limited 
to  services  covered  by  this  definition,  but  apply  to 
any  service  which  may  be  authorized  over  the 
proposed  digital  transmission  systems. 


entrants,  there  are  other  measures  short 
of  an  entry  limitation  that  could  be  used 
to  avoid  a  necessity  for  mutually- 
exclusive  licensing  proceedings: 

a.  Without  addressing  the  question  of 
our  legal  authority  to  adopt  at  this  time 
such  an  approach,*®  would  some  form  of 
auction  of  the  spectrum  available  or  the 
use  of  spectrum  fees  avoid  a  necessity 
for  mutually-exclusive  licensing 
proceedings?  Please  comment  on  the 
public  benefits  (and  detriments)  of  a 
licensing-by-auction  or  fees  policy  for 
spectrum  to  support  this  service:  any 
preliminary  findings  of  legal,  technical 
and  financial  qualifications  which  might 
be  required;  how  either  type  of  system 
might  be  implemented;  and  alternative 
licensing  policies  which  might  be 
adopted  for  some,  but  not  all  of  the 
spectrum  to  promote  other  governmental 
objectives. 

b.  Alternately,  we  invite  any  specific 
proposals  to  simplify  comparative 
consideration  of  mutually  exclusive 
applications.  For  example,  we  request 
comment  on  whether  the  Commission 
could  establish  certain  threshold 
qualifications  for  competing  applicants 
such  that  it  could  then  reasonably 
conclude  further  comparative  evaluation 
would  be  unnecessary  or  unlikely  to 
reveal  significant  differences  among 
applicants.  Could  the  Commission  then 
rely  on  some  form  of  random  selection 
from  a  pool  of  qualified  applicants? 
Please  comment  also  on  any  proposals 
by  which  the  Commission  might  rank 
applicants  individually  or  by  categories 
ranging  from  those  most  qualified  to 
least  qualified.  In  the  event  it  is  decided 
that  a  number  of  applicants  fall  within 
the  most  qualified  category,  could  the 
final  selection  be  made  by  random 
selection?  Please  comment  on  the  public 
benefits  (and  detriments)  of  such  an 
approach  to  assigning  spectrum  for  this 
proposed  service;  any  preliminary 
findings  of  legal,  technical  and  financial 
qualifications  which  might  be  required; 
and  whether  such  "pool”  of  applicants 
from  which  licensees  are  to  be  selected 
should  be  national,  regional,  or 
something  less  than  regional. 

c.  Considering  the  reserve  bands 
proposed  in  the  preceding  section, 
would  there  be  merit  in  a  policy  which 
would  allow  for  the  assignment  of 
channels  in  the  reserve  bands  in  areas 


“We  note  that  under  pending  legislation  (S.611) 
the  Commission  would  be  permitted  to  use  auctions, 
fees,  and/or  lotteries  to  assign  licenses  as  a  means 
of  avoiding  protracted  mutually-exclusive  licensing 
proceedings.  In  the  event  that  such  legislation  is 
adopted,  or  that  the  existing  statute  is  construed  as 
authorizing  such  an  approach  to  licensing,  we  wish 
to  have  compiled  a  record  on  such  matters.  A  final 
decision  is  in  no  way  dependent  on  authorization  of 
such  an  approach  to  licensing. 


where  mutually-exclusive  applications 
are  filed? 

d.  The  technical/economic  feasibility 
of  smaller  bandwidth  assignments  (e.g., 

5  MHz,  2  MHz,  1  MHz,  etc.)  is  addressed 
in  paragraph  27,  above.  Taking  such 
feasibility  into  account,  would  there  be 
merit  in  a  flexible  spectrum  assignment 
policy  which  would,  within  certain 
maximum  and  minimum  limits,  divide 
the  allocated  spectrum  into  assigned 
bandwidths  according  to  the  initial 
number  of  applicants  within  a  given 
city?  For  example,  given  a  60  MHz 
allocation,  the  assigned  bandwidth  per 
applicant  in  a  city  having  10  applicants 
would  be  6  MHz;  in  a  city  with  20 
applicants,  the  assigned  bandwidth 
would  be  3  MHz;  etc.  There  would 
probably  be  a  lower  bandwidth  limit, 
perhaps  1  MHz,  below  which  a  cellular 
type  system  such  as  XTEN  would  be 
uneconomic  or  inefficient  due  to 
interference  between  a  large  number  of 
small  adjacent  systems.  It  may  also  be 
desirable  to  limit  the  maximum  assigned 
bandwidth  to  any  applicant  for  the 
reason  mentioned  in  paragraph  27, 
above. 

(5)  Assuming  we  were  to  require 
applicants  to  offer  nationwide  service 
through  our  licensing  policies,  to  what 
extent,  if  any,  might  smaller  entities  be 
permitted  to  engage  in  associative  or 
joint  ventures  and  be  licensed  this 
service? 

(6)  What  would  be  the  public  benefits 
and  detriments  of  licensing  schemes 
based  on  (a)  regional  rather  than 
nationwide  licensing  (as  proposed  by 
Xerox)  or  (b)  less  than  a  regional 
scheme  based  on  mandatory 
interconnection  and  technical 
compatability?  Does  the  experience  of 
1500  interconnected  local  telephone 
companies  providing  interconnected 
nationwide  service  suggest  the  viability 
of  something  less  than  a  nationwide 
licensing  policy? 

D.  To  what  extent,  if  any,  and  under 
what  constraints  or  conditions,  may 
existing  communications  common 
carriers  be  authorized  to  operate  digital 
transmission  systems?  Are  diffferent 
standards  required  for  different  classes 
of  common  carriers  [e.g.,  carriers  with 
monopoly  revenue  bases,  carriers 
engaged  solely  in  competitive  markets, 
etc.)? 

E.  What  relationship  is  desirable 
between  the  licensees  of  satellite 
systems  and  the  licensees  of  terrestrial 
microwave  facilities  or  Digital 
Termination  Systems? 

(1)  Is  there  any  reason  to  bar  these 
entities  from  being  one  and  the  same? 

(2)  If  these  entities  are  not  identical, 
should  they  be  required  to  order  their 
relationship  by  tariff  (as  is  currently 
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required),  or  would  efficiency  be 
promoted  by  allowing  such  a 
relationship  to  be  ordered  by  private 
contract? 

F.  What  regulatory  constraints  or 
safeguards,  if  any,  should  we  adopt  to 
assure  that  carriers  operating  the 
proposed  systems  fully  and  vigorously 
compete  with  one  another,  and  with 
other  technologies  and  means  of 
communications? 

G.  What  resale,  sharing,  or 
interconnection  obligations  or 
restrictions,  if  any,  should  be  imposed 
with  respect  to  carriers  providing 
services  over  these  systems? 

H.  Are  there,  or  should  there  be,  any 
restrictions  on  interconnection  by 
carriers  or  users  of  these  systems  with 
international  communications  channels 
provided  by  international 
communications  common  carriers? 

40.  Jurisdiction 

A.  Of  what  relevance,  if  any,  are 
Sections  2{b)  and  221(b)  of  the 
Communications  Act  to  services 
provided  over  digital  transmission 
systems? 

(1)  Will  such  systems  be  used  for 
intrastate  communication?  Should  they 
be?  If  so.  do  such  systems  introduce 
state  regulation  of  aspects  of  the  system 
or  services  provided  over  such  systems? 

(2)  Is  it  likely  that  intrastate  use  of 
this  service  will  be  so  de  minimis  as  to 
justify  preemption  of  state  regulation  on 
the  ground  that  any  intrastate 
communications  will  be  only  ancillary  to 
an  interstate  communications  service? 
{See,  e.g..  TWX,  38  F.C.C.  1127  (1965).) 

(3)  If  we  were  to  adopt  comprehensive 
federal  regulatory  policies  in  favor  of 
competition  in  providing  these  services 
over  these  systems,  would  such  a  policy 
serve  to  preempt  inconsistent  state 
regulation? 

B.  Since  all  communications  in  this 
service  will  be  using  radio,  are  such 
communications  wholly  interstate  under 
Section  301  of  the  Communications  Act? 

C.  Does  the  Congressional  purpose  of 
the  Communications  Act  creating  the 
FCC  for  the  purpose  of  making  available 
“so  far  as  possible,  to  all  the  people  of 
the  United  States,  a  rapid,  efficient, 
Nationwide  .  .  .  communications 
service  .  .  .”  (Section  1)  provide  an 
independent  basis  for  preemption  of 
inconsistent  state  regulatory  policies 
over  this  service?  (See  also.  Sections 
2(a)  and  3(b].) 

41.  Technical  Limitations, 

Restrictions,  or  Requirements  over 
Facilities  Used  for  this  Service 

A.  To  what  extent,  if  any,  should 
nationwide  technical  standards  be 
adopted  to  promote  the  availability  of 
nationwide  service: 


(1)  Governing  interconnection  of 
authorized  services  among  carriers  who 
offer  them? 

(2)  Governing  interconnection  of  these 
services  with  communications  offerings 
of  other  common  carriers,  or  with  other 
offerings  of  carriers  who  offer  these 
services? 

(3)  Governing  connection  of  these 
services  with  their  users:  terminal 
equipment? 

B.  Should  licensees  be  required  to 
make  available  to  the  public  necessary 
interface  information? 

C.  In  view  of  the  likelihood  that  these 
facilities  will  be  used  for 
communications  which  are  private  or 
sensitive: 

(1)  To  what  extent,  if  any,  is 
Commission  action  required  to  assure 
secrecy  of  communications  and  to 
promote  the  objectives  of  Section  605  of 
the  Communications  Act? 

(2)  Will  the  marketplace  adequately 
assure  that  required  security  measures 
are  undertaken  in  the  absence  of 
regulatory  constraints? 

D.  What  other  technical  standards  or 
requirements,  if  any,  are  needed  to 
assure  users’  rights  to  make  reasonable 
use  of  carrier-furnished  services  and 
facilities  in  ways  which  are  privately 
beneficial  without  being  publicly 
harmful? 

E.  Will  the  licensing  actions 
emanating  from  this  proceeding  cause 
sufficient  environmental  impact  to 
require  the  filing  of  environmental 
impact  statements? 

42.  Voice  Uses  of  this  Spectrum 

A.  The  Commission  has  established  a 
policy  of  allowing  users  of 
communications  common  carrier 
facilities  to  seek  to  optimize  their  uses 
of  these  facilities  by  removing 
unnecessary  restrictions  on  their  use. 
See.  Hush-a-Phone,  22  F.C.C.  112  (1957); 
Carterfone,  13  F.C.C.  2d  423  (1968)  and 
14  F.C.C.  2d  571  (1968):  Interstate  MTS 
and  WATS,  56  F.C.C.  2d  593  (1975): 
Resale  and  Shared  Use,  60  F.C.C.  2d  261 
(1976)  and  62  F.C.C.  2d  588  (1977):  ATb'T 
(“Piece  Out”),  60  F.C.C.  2d  939  (1976).  In 
view  of  these  established  Commission 
policies,  and  in  view  of  the  spectrum 
which  might  be  made  available  for 
common  carrier  communications  as  a 
result  of  this  proceeding: 

(1)  Would  use  of  the  systems  at  issue 
herein  for  voice  services  promote,  be  of 
no  effect  on.  or  be  inconsistent  with  the 
statutory  requirement  of  Section  303(g) 
of  the  Act  that  we  make  regulations 
which  generally  encourage  the  larger 
and  more  effective  use  of  radio? 

(2)  Would  use  of  the  systems  at  issue 
herein  for  voice  com.munications  by 


’‘See  42  U.S.C.  4332. 


multiple  vendors  be  consistent  with  or 
contrary  to  FCC  policies  on  competition 
for  intercity  communications? 

B.  To  what  extent  and  under  what 
conditions  could  voice  communications 
over  these  systems  provide  an 
alternative  to  local  distribution  facilities 
now  provided  by  (monopoly)  local 
telephone  companies  to  specialized 
common  carriers  and  domestic  satellite 
carriers?  Should  such  uses  be  authorized 
in  this  proceeding? 

C.  What  resale,  sharing  and 
interconnection  obligations  and 
restrictions,  if  any,  should  be  imposed 
and  authorized,  respectively,  for  carriers 
offering  voice  communications  over 
these  systems? 

D.  What  impact,  if  any,  would  use  of 
these  systems  for  voice  communications 
have  on  competition  and  diversity  of 
supply  in  the  communications 
equipment  market(s)  for: 

(1)  Equipment  used  by  service 
vendors? 

(2)  Equipment  employed  by  users  of 
the  service? 

43.  Common  Carrier  Requirements 

A.  Tariffs.  What  degree  of  specificity 
in  tariffs  will  be  required  to  satisfy 
Section  203  of  the  Communications  Act 
in  view  of  the  market  structure  which 
may  develop  in  this  service?  Would  the 
public  interest  be  served  by  a  partial  or 
complete  relaxation  of  the  requirements 
of  our  rules  implementing  Section  203  of 
the  Act? 

B.  Facilities  Certification.  In  view  of 
the  extent  of  competition  that  may  exist 
in  this  service,  would  the  public  interest 
be  served  by  a  modification  or 
elimination  of  detailed  Section  214 
certification  requirements? 

C.  Accounting.  The  present  Uniform 
System  of  Accounts  was  constructed  for 
telephone  companies  and  telegraph 
companies,  and  may  not  be  efficient  for 
interstate  common  carriers  using  solely 
radio  facilities. 

(1)  Does  Section  220  of  the 
Communications  Act  give  the 
Coihmission  discretion  to  waive 
accounting  requirements  for  carriers 
providing  service  over  the  proposed 
systems  (contrast  Sections  220(a)  with 
(b))?  If  so,  should  we  so  waive? 

(2)  Are  the  accomiting  systems  within 
our  rules  (for  telephone  and  telegraph 
carriers)  in  whole  or  in  part  applicable 
to  carriers  providing  this  service? 

Should  they  be? 

(3)  To  what  extent  are  accounting 
safeguards  required  for  carriers 
providing  this  service,  given  your  views 
of  the  degree  of  competition  that  could 
exist  in  this  market? 

(4)  In  view  of  your  comments  on  the 
foregoing,  what  changes  should  be  made 
to  existing  accounting  rules,  and  what 
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new  accounting  rules  should  be  adopted, 
for  carriers  providing  this  service? 

(5)  Are  different  accounting 
requirements  warranted  for  carriers; 

a.  with  monopoly  revenue  bases: 

b.  engaged  solely  in  competitive 
markets; 

assuming  that  such  existing 
communications  carriers  will  be 
licensed  to  operate  these  systems? 

44.  In  the  foregoing  paragraphs  we 
have  attempted  to  identify  issues  which 
may  be  relevant  in  adopting  appropriate 
policies  and  rules  for  entities  providing 
authorized  services  over  the  proposed 
digital  transmission  systems.  We  also 
seek  comment  on  any  other  issues 
which  have  not  been  raised,  but  which 
may  be  relevant  to  such  determinations. 
It  is  our  hope  that  parties  will  give  these 
issues  serious  consideration  such  that  a 
thorough  and  complete  record  can  be 
developed.  Assuming  a  sufficient  record 
to  make  the  requisite  public  interest 
determinations,  we  may  be  in  a  position 
to  adopt  the  underlying  procedural  and 
operational  rules  necessary  to 
implement  service  over  the  proposed 
digital  transmission  systems. 

45.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  J. 

Bertron  W'ithers.  Jr.  (202)  632-6350, 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rulemaking  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  made  to  the 
Commission  in  proceedings  such  as  this 
one  will  be  disclosed  in  the  public 
docket  file.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  the  pending  rulemaking 
made  to  a  Commissioner,  a 
Commissioner’s  assistant,  or  other  FCC 
staff  members,  other  than  comments 
officially  filed  at  the  Commission  or  oral 
presentations  requested  by  the 
Commission  with  all  parties  present.  A 
summary  of  the  Commission’s 
procedures  governing  ex  parte  contacts 
in  informal  rulemaking  is  available 
from  the  Commission’s  Consumer 
Assistance  Office,  FCC,  Washington, 
D.C.  20554,  (202)  632-2700. 

46.  Authority  for  this  proceeding  is 
contained  in  Sections  4(i),  303,  and  403 
of  the  Communications  Act  of  1934,  as 
amended.  Pursuant  to  applicable 
procedures  set  forth  in  Section  1.415  of 
the  Commission’s  rules  and  regulations, 
interested  parties  may  file  on  or  before 

“See  6fl  F.C.C.  2d  804  (1978)  where  the 
Commission  set  forth  its  interim  policy.  That  policy 
will  be  applied  to  this  entire  Notice  of  Proposed 
Rulemaking  and  Inquiry,  although  the  interim  policy 
is  not  generally  applicable  to  Notices  of  Inquiry. 


November  14, 1979,  and  reply  comments 
on  or  before  December  14, 1979.  All 
relevant  and  timely  comments,  reply 
comments,  and  any  other  relevant 
information  in  the  record  established  in 
this  docket  will  be  taken  into  account 
prior  to  th'*  ^Commission’s  taking  any 
final  action  this  proceeding. 

47.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
rules,  an  original  and  5  copies  of  all 
comments,  replies,  statements,  briefs  or 
other  documents  shall  be  furnished  to 
the  Commission.  Responses  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Public 
Reference  Room  at  its  Headquarters  in 
W’ashington,  D.C. 

Federal  Communications  Commission.“ 
William  ).  Tricarico, 

Secretary. 

BILLING  CODE  6712-01-M 

“See  attached  Separate  Statement  of 
Commissioner  Fogarty. 
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Appendix  B 
Comments 

Twelve  sets  of  comments  were 
received,  submitted  by:  Visions,  Ltd. 
(Visions):  the  Southern  Pacific 
Communications  Company  (SPCC): 
Satellite  Business  Systems  (SBS);  the 
Rochester  Telephone  Corporation 
(Rochester  Telephone);  Microband 
Corporation  of  America  (Microband) 
Litton  Microwave  Cooking  Products,  Inc. 
(Litton);  GTE  Service  Corporation 
(GTE);  the  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA):  the  Common  Carrier 
Association  for  Telecommunications 
(CCAT):  the  American  Telephone  and 
Telegraph  Company  (AT&T);  the 
American  Satellite  Corporation  (ASC); 
and  the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API).  Reply 
comments  were  received  from  Xerox, 
CCAT,  and  Visions. 

Support 

Generally,  a  re-allocation  of  spectrum 
for  EMS  *  is  supported  by  the 
cornmenters  on  the  Xerox  petition  for 
rulemaking.  While  expressing  clear 
opposition  to  the  allocation,  Litton  has 
no  objection  in  principle  to  the 
institution  of  an  EMS.  The  Multipoint 
Distribution  Service  (MDS)  interests, 
represented  by  CCAT,  Microband,  and 
Visions,  while  raising  pointed  areas  of 
concern  on  the  institution  of  EMS,  do 
not  directly  oppose  the  reallocation  of 
spectrum  for  the  new  service.  However, 
in  its  reply  comments.  Visions  calls  for 
flexibility  in  the  rules  ultimately 
established,  because  it  is  contended  that 
the  future  demand  for  such  a  service  is 
not  presently  clear.  AT&T,  while 
questioning  the  need  for  the  entire  band 
to  be  exclusively  allocated  to  the  new 
service,  supports  Xerox's  contention 
that  a  nationwide  network  to  provide 
EMS-like  services  would  serve  the 
public  interest. 

The  specialized  carriers,  ASC,  SBS, 
and  SPCC,  all  basically  support  the 
allocation  for  the  newly  proposed 


'Additional  informal  comments  were  received 
from  Microband  on  February  6.  1979,  subsequent  to 
the  comment  period  deadlines  (comments  were  due 
lanuary  8, 1979:  reply  comments,  lanuary  30, 1979). 
These  informal  comments  are  not  specifically 
addressed  in  this  .Notice,  but  because  of  the 
appropriateness  of  the  issues  raised  therein,  will  be 
made  a  part  of.  and  considered  in  further 
proceedings  in  this  docket.  Microband,  of  course, 
may  submit,  as  it  sees  fit.  formal  comments  in  this 
proceeding. 

*This  term  is  used  only  as  the  petitioner  proposes 
it,  and  as  to  which  the  cornmenters  replied.  We 
have  chosen  (in  the  body  of  this  document)  to  focus 
our  allocation  discussion  on  the  facilities  (which  we 
call  Digital  Termination  Systems)  which  would  be 
used  to  provide  an  EMS. 


service.  SPCC  particularly  points  to  a 
continuing  need  for  new  inter-city 
carriers  to  have  alternate  means  of  local 
distribution  because  the  established 
carriers  have  used  their  "monopoly 
status”  to  act  anti-competively  toward 
new  inter-city  entrants. 

Opposition 

Litton  and  the  MDS  interests  do 
oppose,  or  seriously  question  the  re¬ 
allocation  of  the  10.6  GHz  band  to  the 
new  EMS  service.  Litton  argues  for 
Xerox  to  make  a  full  engineering 
showing  as  to  whether  alternative 
frequency  bands  are  available,  and 
whether  the  full  100  MHz  proposed  is 
required  to  satisfy  the  public  interest. 
CCAT  agrees  with  Litton  in  that,  as 
expressed  in  CCAT's  reply  comments. 
Xerox  gives  no  detailed  explanation  of 
why  8-14  GHz  is  optimum  for  EMS. 

Also,  Litton  maintains  that  the 
Commission  should  concurrently 
consider  its  rulemaking  petition  RM- 
2768  for  the  operation  of  microw'ave 
ovens.  Xerox  questions  in  its  reply 
comments  whether  additional 
frequencies  for  microwave  ovens  should 
be  allowed  to  undermine  the  prospect 
for  advancements  in  communications 
services  like  an  EMS.  Xerox 
recommends  that  the  Litton  petition  be 
denied. 

CCAT.  an  MDS  industry  association, 
contends  that  the  proposed  EMS  is 
really  MDS  with  return  channels,  and 
that  such  configuration  utilizing  a 
greater  amount  of  spectrum  would  be 
anti-competitive.  CCAT  urges  the 
Commission  to  allow  for  the  concurrent 
use  of  2150-2162  MHz  for  EMS.  As  an 
alternative,  CCAT  suggests  that  the  2 
GHz  frequencies  could  be  used  in 
conjunction  with  the  10  GHz  frequencies 
as  return  channels — w'hich  Xerox,  in  its 
reply  comments,  asserts  would  not 
achieve  any  of  the  cited  advantages,  nor 
allow  for  frequency  reuse.  While  the 
MDS  interests  attest  to  the  existence  of 
the  nationwide  market  identified  by 
Xerox,  they  contend  that  they  should  not 
be  unfairly  prevented  from  having  the 
same  opportunity  to  satisfy  this  market 
that  EMS  operators  would  have.  The 
MDS  industry  points  out  that  the 
Commission  in  authorizing  MDS  ’ 
expressly  contemplated  the  carriage  of 
the  various  forms  of  communications 
traffic  that  the  proposed  EMS  would 
carry. 

Barriers  To  Entry 

Despite  general  support  for  the  re¬ 
allocation  of  spectrum  to  the  proposed 
EMS.  many  of  the  specifics  of  the  Xerox 


’  Report  and  Order,  Multipoint  Distribution 
Service.  45  F.C.C.  2d  616  (1974). 


proposal  are  vigorously  challenged. 
Several  of  the  parties  contend  that  the 
proposed  criteria  for  qualifying  as  an 
EMS  carrier  could  serve  as  barriers  to 
entry.  The  comments  focus  on  the 
proposed  requirements  that  an  EMS 
carrier  serve  a  minimum  of  100  Standard 
Metropolitan  Statistical  Areas  (SMSA), 
and  that  it  have  the  financial  muscle 
necessary  to  construct  such  a  national 
system  within  84  months.  In  this  regard, 
several  cornmenters  contend  that 
interconnection  of  smaller,  local  or 
regional  carriers  could  provide  the 
desired  nationwide  service. 
Representative  of  the  tone  of  the 
comments  on  alleged  barriers  to  entry  is 
that  of  Rochester  Telephone  which 
characterizes  "Xerox’s  proposal  (as) 
replete  with  anti-competitive 
requirements.  . 

Choice  of  Band 

Commenting  parties  other  than  Litton 
and  the  MDS  interests  also  address 
various  aspects  of  the  appropriateness 
of  the  10.6  GHz  band  for  EMS,  and 
whether  Xerox’s  proposals  could  result 
in  an  efficient  utilization  of  the  band. 

API  fears  that  because  of  the  U.S. 
proposal  to  the  WARC  to  have  satellites 
share  portions  of  the  12.2-12.7  GHz  band 
with  the  currently  allocated  Operational 
Fixed  stations,  "a  loss  of  utility  of  the  12 
GHz  band”  could  result.  Should  this 
occur,  API  contends  that  the  10.55-10.68 
GHz  band  could  serve  as  highly 
desirable  relief  sectrum  for  these  private 
fixed  stations.  The  Commission  is 
requested  by  API  to  re-allocate  only  a 
minimal  portion  of  the  band,  pending 
development  of  the  EMS  and  the 
expected  frequency  congestion  of  the 
Operational  Fixed  stations.  Only  after 
examining  these  developments,  API 
advises,  should  the  Commission  make 
an  additional  allocation  to  EMS.  AT&T 
points  to  38.6-40.0  GHz  as  a  frequency 
band  the  Commission  contemplated 
being  used  for  local  distribution.  By 
implication,  it  challenges  the  Xerox 
assertion  that  frequencies  above  14 
GHz,  like  39  GHz,  are  not  optimal  for 
EMS.  AT&T  also  questions,  along  with 
SBS  and  Visions,  whether  an  allocation 
for  the  entire  10.55-10.68  GHz  band 
should  not  accommodate  other  common 
carrier  services  than  that  proposed  by 
Xerox.  These  questions  also  relate  to 
dissatisfaction  expressed  by  SBS,  AT&T 
and  SPCC  with  the  proposed  definitions 
for  DEMS  and  its  constituent  parts. 
Xerox’s  reply  is  that  its  definition  of 
EMS  is  to  preclude  there  not  being 
sufficient  spectrum  to  accommodate  the 
new  service  along  with  services  which 
are  already  provided  for  at  other 
frequencies.  More  generally,  Rochester 
Telephone  reminds  the  Commission  that 
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it  should  consider  alternatives  uses  of 
the  band  making  a  social  cost-benefit 
analysis  for  all  of  the  competing  uses  for 
the  10.55-10.68  GHz  band. 

Technical  Standards 

SPCC  and  SBS  contend  that  Xerox’s 
proposal  to  reduce  the  spectral 
efficiency  to  0.8  bit  per  second  per  Hertz 
from  that  mandated  by  our  Rules  *  raises 
the  question  of  whether  the  proposal  is 
consistent  with  the  Commission’s 
objective  of  mandating  adequate 
spectral  efficiency.  Xerox  argues  in 
reply  that  the  spectrum  efficiency 
achieved  in  a  metropolitan  area, 
considering  frequency  reuse  within 
different  radio  cells,  would  exceed  the 
Rule  requirement  of  1.0  bit  per  second 
per  Hertz.  Xerox  suggests  that  its 
proposed  system  should  not  be  required 
to  achieve  spectral  efficiency  standards 
more  appropriately  applied  to  wide 
bandwidth  channels.  SBS  also  maintains 
that  the  Xerox-proposed  5  MHz  channel 
width  assigned  to  each  carrier  in  a  given 
market  is  inconsistent  with  the 
transmission  rates  of  1.544  Mb/s  and 
6.312  Mb/s.  standard  for  wideband 
digital  transmission  in  the  U.S.  Xerox 
minimizes  this  concern  in  its  reply 
comments  saying  that  it  is  not  aware  of 
a  market  requirement  for  end-use  at 
these  speeds.  Xerox  does  recognize 
these  transmission  rates  as  being 
internal  to  the  Bell  System,  and  suggests 
that  a  given  EMS  carrier  could  obtain 
the  6.312  Mb/s  rate  in  a  5  MHz  channel 
by  employing  altered  modulation 
parameters. 

The  petitioner  responds  to  contention 
that  its  proposed  frequency  coordination 
requirements  are  inadequate  by  focusing 
on  its  proposed  XTEN  implementation, 
and  asserting  that  any  interference 
would  be  “unlikely”  or  “rare”.  Xerox 
also  replies  to  comments  that  its 
proposal  for  Standard  B  subscriber 
antennas  would  increase  the 
interference  potential  in  a  given  service 
area.  The  petitioner  emphasizes  that  the 
nature  of  its  proposed  system  in  which 
no  channel  (in  a  given  service  area) 
would  be  shared  with  another  licensee 
would  make  higher-gain  Standard  A 
antennas  with  better  discrimination 
“unnecessary”. 

Scope  of  Inquiry 

G’TE  concludes  in  its  comments  that 
the  Commission  should  approve  a 
developmental  phase  for  the  EMS  Xerox 
proposes,  under  Part  5  of  the  Rules.  In 
the  alternative,  GTE  proposes  that  a 

‘‘Rule  Section  21.122(a)(1)  requires  that 
microwave  digital  modulation  employed  below  15 
GHz  be  capable  of  a  bit  rate  at  least  equal  to  the 
bandwidth  in  Hertz  required  to  accommodate  that 
bit  rate.  i.e.  1.0  bit  per  second  per  Hertz. 


Notice  of  Inquiry  be  instituted  to 
investigate  the  many  issues  attendant  to 
the  petition.  Rochester  Telephone,  in 
pointing  out  the  identity  of  issues  which 
may  be  raised  relating  to  the  MTS/ 

WATS  Inquiry  *  and  to  the  reopened 
Computer  Inquiry  ®  suggests  that  the 
Commission  carefully  consider  these 
issues  while  not  stepping  outside  of  its 
legal  jurisdictiion.  In  this  connection, 
Rochester  Telephone  advises  that  the 
Commission  should  be  mindful  of  the 
advantages  to  the  consuming  public  of 
full  competition.  Xerox,  in  its  reply 
comments,  contends  that  since  EMS 
traffic  will  be  “primarily  non-voice”,  and 
transmission  will  be  digital  rather  than 
analog,  the  market  for  voice  will  be 
small  in  comparison  to  the  MTS/WATS 
market.  Therefore.  Xerox  opposes 
consideration  of  these  questions  as 
“issues  of  remote  relevance”  which 
could  only  “prolong  and  complicate”  our 
consideration  of  the  rulemaking  petition. 

Appendix  C 

Economic  Alternatives  for  Spectrum 
Allocation  and  Management 

The  discussion  in  the  text  of  this 
Notice  indicates  many  of  the  factors 
involved  in  spectrum  allocation  under 
the  present  administrative  process.  That 
process  is,  in  essence,  a  centralized  pre¬ 
planning  of  the  use  of  the 
electromagnetic  spectrum  at  the  national 
level.  Such  pre-planning  is  intended  to 
accomplish  certain  objectives  including 
properly  rationing  scarce  spectrum 
among  alternative  radio  services: 
minimizing  harmful  interference 
between  radio  services;  promoting 
technically  efficient  use  of  the  spectrum: 
and  ensuring  compliance  with 
international  treaties.  Over  the  years, 
this  centralized  allocation  process  has 
resulted  in  an  orderly  development  of 
the  utilization  of  the  spectrum,  with 
direct  administrative  costs  which  have 
been  quite  small  compared  to  the 
enormous  value  of  radiocommunications 
to  the  nation. 

Nevertheless,  the  administrative 
process  has  often  been  criticized  as 
inflexible  and  inefficient.  In  the  future  as 
the  spectrum  becomes  increasingly 
scarce,  we  can  certainly  expect  this 
process  to  become  more  complex  and 
expensive  to  administer.  Also,  large 
investments  in  equipment  based  upon 
existing  allocations  will  make  it  more 
difficult  to  re-allocate  spectrum  to  higher 
valued  uses  administratively.  Not  only 
will  direct  administrative  costs  increase, 
but  the  built-in  inertia  against  change 
will  create  significant  indirect  costs  in 
terms  of  lost  opportunities  for  the 

*67  F.C.C.  2d  757  (1978). 

*64  F.C.C.  2d  771  (1977);  61  F.C.C.  2d  103  (1976). 


development  of  new  communications 
services. 

As  an  alternative  to  a  centralized 
administrative  process,  reliance  on 
market  forces  to  allocate  spectrum 
would  provide  a  more  direct  means  of 
determining^e  highest  economically 
valued  uses  for  spectrum,  a 
determination  that,  at  best,  we  can  only 
hope  to  approximate  under  our  current 
allocation  procedures.  If  users  were 
charged  the  fair  market  value  for  the  use 
of  the  spectrum,  only  those  uses  for 
which  the  value  of  using  the  spectrum 
exceeds  the  cost  would  be  implemented. 
A  system  of  rationing  by  price  would 
ensure  that  spectrum  is  allocated  to  its 
most  economically  valuable  uses.  Users 
would  have  an  incentive  to  seek 
substitutes  for  spectrum  when  it  is  less 
costly  to  do  so;  to  use  only  as  much 
spectrum  as  they  are  willing  to  pay  for; 
to  share  spectrum,  and  to  develop  new 
spectrum-saving  technologies. 

Because  no  method  has  thus  far  been 
been  developed  to  define  freemarket 
property  rights  that  can  be  transferred 
and  enforced  at  reasonable  cost,  the 
Commission  is  still  compelled  to  use  the 
administrative  process  described. 
However,  even  within  the 
administrative  process,  reliance  on 
market  forces  to  the  maximum  feasible 
extent  would  provide  additional 
information  on  the  value  of  the  spectrum 
in  alternative  uses,  which  would  greatly 
assist  in  deciding  the  best  allocation  of 
the  spectrum  among  services. 

We  introduce  this  discussion  here  in 
the  hope  that  it  will  enhance  public 
understanding  of  the  spectrum 
allocation  process  and  how  that  process 
might  be  improved  through  greater 
reliance  on  the  marketplace.  We  have 
noted  elsewhere  in  the  text  of  this 
Notice  how  the  use  of  market 
mechanisms  might  reduce  the  need  for 
administrative  involvement  in  other 
aspects  of  spectrum  management.  W'e 
welcome  comments  on  any  of  these 
general  discussions,  in  addition  to  the 
specific  policies  and  regulatory  issues 
developed  in  this  proceeding.  However, 
we  do  not  intend  that  our  final  decision 
on  the  specific  allocation  or  other  issues 
of  immediate  concern,  discussed  in  the 
body  of  this  Notice,  would  depend  on  a 
resolution  of  the  merits  of  using 
economic  alternatives  or  the  question  of 
our  statutory  authority  to  apply  such 
alternatives. 

Appendix  D 

It  is  proposed  that  Part  2  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  In  §  2.1  a  new  definition  be  added 
in  alphabetical  order  as  follows: 
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§2.1  Definitions. 

*  *  *  ♦  ♦ 

Digital  termination  nodal  station.  A 
radio  station  providing  two-way 
communications  directly  with  subscriber 
stations  in  a  digital  termination  system. 

Digital  termination  subscriber  station. 
Any  one  of  the  radio  transceiving 
stations  located  at  subscribers’  premises 
lying  within  the  coverage  area  of  a 
nodal  station  in  a  digital  termination 
system. 

§  2.106  Table  of  frequency  allocations.1 


SEPARATE  STATEMENT  OF 
COMMISSIONER  JOSEPH  R.  FOGARTY 
In  Re:  Amendment  of  Parts  2,  21.  87,  and  90  of 
the  Rules  to  Allocate  Spectrum  for,  and  to 
Establish  Other  Rules  and  Policies 
Pertaining  to.  the  Use  of  Radio  in  Digital 
Termination  Systems  for  the  Provision  of 
Common  Carrier  Digital 
Telecommunications  Services — Notice  of 
Proposed  Rule  Making  and  Inquiry. 

Xerox  Corporation  is  to  be  commended  for 
its  proposed  commitment  to  the 
establishment  and  operation  of  new  common 
carrier  nationwide  digital  communications 
service  networks.  We  at  the  Commission  are 
largely  confined  to  talk  about 
telecommunications  competition  and  its 
benefits;  it  is  up  to  the  private  sector  and 
innovative  entrepreneurs  like  Xerox  to  put 
their  investment  and  technological  talent 
where  our  theory  and  mouth  are. 

Because  the  proposed  end-to-end,  high¬ 
speed,  digital  information  transfer  system 
offers  unique  and  substantial  benefits  to  the 
telecommunications  consumer,  the 
Commission  has  wisely  decided  to  issue  a 
Notice  of  Proposed  Rule  Making  covering  all 
issues  which  must  be  determined  before 
operational  system  applications  may  be 
accepted.  While  the  technical  and  regulatory 
questions  to  be  decided  are  neither  simple 
nor  easy,  it  is  the  Commission's  stated 


Digital  termination  systems.  A  fixed 
point-to-multipoint  common  carrier 
radio  system  providing  two-way  digital 
communications  between  subscriber 
stations  and  the  local  node  stations 
arranged  in  a  cellular  pattern. 

*  *  *  *  « 

2.  In  §  2.106,  the  band  10.55-10.68  GHz 
in  columns  7  through  11  be  amended  as 
follows: 


intention  to  resolve  all  issues  and  adopt 
appropriate  rules  and  policies  without 
requesting  further  comment,  if  that  course  of 
action  is  supported  by  the  record  developed 
in  response  to  this  Notice.  I  trust  that 
interested  parties  will  take  us  at  our  word 
and  submit  full  and  complete  comments  in 
timely  fashion. 

(FR  Doc.  7S-27139  Filed  8-30-79;  8:45  am] 

BILLING  CODE  6712-01-M 


[47  CFR  Part  90J 

IPR  Docket  No.  79-1071 

Multiple  Licensing  of  Land  Mobile 
Radio  Systems  (“Community 
Repeaters”)  in  the  Bands  806-812  and 
851-866  MHz 

agency:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time  for  filing 
comments. 

summary:  The  Chief,  Private  Radio 
Bureau,  has  extended  the  time  for  filing 
comments  and  replies  in  this  rule 
making  proceeding  at  the  request  of  two 
parties  who  urged  that  additional  time 


was  warranted.  The  comment  and  reply 
dates  have  been  extended  by  60  days. 
DATES:  Comments  must  be  received  on 
or  before  October  23, 1979  and  Reply 
Comments  must  be  received  on  or 
before  December  5, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  2025  M  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  H.  Goldman,  Private  Radio 
Bureau  Rules  Division,  Washington,  D.C. 
20554  (202) 632-6497. 

In  the  matter  of  an  inquiry  concerning 
the  multiple  licensing  of  land  mobile 
radio  systems  (“community  repeaters") 
in  the  bands  806-812  and  851-866  MHz, 
PR  Docket  No.  79-107,  44  FR  30135,  May 

24. 1979. 

Order 

Adopted:  August  17, 1979. 

Released:  August  21, 1979. 

1.  The  Chief,  Private  Radio  Bureau  has 
before  him  for  consideration  an  August 

10. 1979,  motion  of  Motorola,  Inc. 
(Motorola)  for  a  60  day  extension  of 
time  in  which  to  file  comments  and 
replies  in  the  above-captioned 
proceeding.  Also  before  the  Bureau  are 
comments  submitted  by  the  General 
Electric  Company  (General  Electric)  in 
support  of  Motorola’s  motion  and  a 
partial  opposition  to  the  motion  filed  by 
California  Mobile  Radio  Association 
(CMRA). 

2.  Motorola  points  to  the  scope  and 
complexity  of  the  issues  raised  in  the 
Notice  of  Inquiry  as  the  basis  for  the 
additional  time  it  seeks  in  which  to 
respond.  General  Electric  urges  that  we 
grant  an  extension  of  not  less  than  30 
days  because  key  personnel  of  that 
compnay  whose  consultation  is 
necessary  to  the  preparation  of  General 
Electric  comments  are  not  available, 
largely  due  to  a  plant  shutdown.  CMRA, 
on  the  other  hand,  alleges  that  the 
requested  extension  of  time  is  excessive 
and  that  any  delay  beyond  the  15  day 
extension  which  it  deems  appropriate 
would  prejudice  its  interests  in  a  prompt 
resolution  of  certain  abuses  relating  to 
multiple  licensing  of  land  mobile  radio 
facilities. 

3.  We  do  not  find  merit  in  CMRA’s 
objections.  The  instant  proceeding  was 
initiated  by  a  Notice  of  Inquiry,  and 
there  are  no  specific  rule  making 
proposals  before  the  public  the  adoption 
of  which  would  be  delayed  by  a  grant  of 

.  the  requested  extension.  Moreover,  the 
issues  raised  in  the  Notice  are  indeed 
broad  and  complex.  We  thus  believe 
that  the  public  interest  will  be  best 
served  by  giving  the  parties  the  fullest 
opportunity  to  provide  the  Commission 


Band  (GHz) 

Service 

Class  of  station 

Frequency 

(GHz) 

Nature  of  services  of  stations 

7 

8 

9 

to 

11 

. 

. 

♦ 

. 

lOfiS-lOS?  . . 

10  57-10  6 . . . 

106-10.615 . 

10.615-10635  . . . 

.  Fixed . 

stations. 

..  Reserve. 

10  635-10665  . 

stations. 

• 

• 

'As  pari  of  ttie  US.  proposals  to  ttie  WARC,  the  10.55-10.6  GHz  band  n  lo  be  shared  on  a  primary  basts  between  mari¬ 
time  and  fixed  services.  Additionally,  priority  is  proposed  to  be  given  maritime  safety  operations  within  10.55-10.57  GHz.  This 
priority  is  provided  for  by  proposed  Footnote  3782A  lo  the  international  Table  of  Frequency  Allocations.  The  U.S.  also  proposes 
that  terrestrial  fixed  artd  mobile  services  operating  within  10.6-10.7  GHz  (and  16.6-18.8  GHz)  shall  be  fimited  to  a  maximum 
equivalent  radiated  power  of  +35  dBW,  with  the  power  delivered  to  the  antenna  not  to  exceed  -3  dBW.  These  limits  are 
provided  for  by  proposed  Footnote  3763B  to  the  Table. 
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with  the  most  comprehensive  comments 
on  the  issues  raised  in  the  Notice. 

4.  Accordingly,  Motorola’s  motion  is 
granted.  The  filing  dates  for  comments 
and  replies  in  the  above-captioned 
proceeding  are  hereby  extended  to 
October  23,  and  December  5. 1979. 
respectively. 

Federal  Communications  Commission. 
Carlos  V.  Roberts, 

Chief,  Private  Radio  Bureau. 

[FR  Doc.  7S-27226  Filed  8-30-79:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Chemical  and  Gas  Storage  Building, 
Ames,  Iowa;  issuance  of  Negative 
Declaration 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  Availability  of 
Environmental  Analysis  and  Negative 
Declaration. 

SUMMARY:  This  gives  notice  that  the 
Animat  and  Plant  Health  Inspection 
Service  is  not  preparing  an 
environmental  impact  statement 
concerning  the  construction  of  a 
chemical  and  gas  storage  building  for 
the  Pathology,  Toxicology  and 
Parasitology  Laboratory,  a  division  of 
the  National  Veterinary  Services 
Laboratories,  located  in  Ames,  Iowa. 
The  environmental  assessment  of  this 
action  indicates  that  the  proposed 
structure  of  the  subject  facility  will  not 
cause  significant  adverse  local,  regional, 
or  national  impacts  on  the  environment 
in  the  future.  As  a  result  of  these 
findings,  it  has  been  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  action. 


ADDRESSES:  Request  for  copies  of  the 
environmental  analysis  should  be 
directed  to  the  Energy  and 
Environmental  Staff,  Architectural 
Engineering.  Administrative  Services 
Division,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  271,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782. 

Copies  are  available  for  public 
inspection  during  regular  working  hours 
at  the  following  locations:  The  Office, 
Pathology,  Toxicology  and  Parasitology 
Laboratory,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  711  East  Lincoln  Way, 
Ames,  lA  50010  and  the  Director's 
Office,  National  Veterinary  Services 
Laboratories,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  13th  Street  and  Dayton 
Avenue,  Ames,  lA  50010. 

FOR  FURTHER  INFORMATION:  Contact 
John  H.  Green.  Energy  and 
Environmental  Staff,  Area  Code  (301) 
436-8237. 

SUPPLEMENTAL  INFORMATION:  The 

proposed  storage  facility  would  be 
erected  to  the  rear  of  the  laboratory 
facility  now  occupying  711  East  Lincoln 
Way.  Chemicals  and  gas  cylinders  are 
presently  stored  throughout  the 
laboratory  under  recommended  storage 
conditions:  however,  the  laboratory 
building  is  not  fire  resistant  and  a 
potential  accident  could  cause  serious 
injury  and/or  death  and  property 
damage.  The  purpose  of  this  proposed 
fire  resistant  facility  is  to  add  an 
additional  margin  of  safety  for  the 
protection  of  laboratory  personnel  and 
property. 

Various  safety  features  are  designed 


into  this  proposed  storage  facility  to 
achieve  this  purpose.  This  negative 
declaration  has  been  filed  with  the  U.S. 
Environmental  Protection  Agency  and 
with  various  Federal,  State  and  local 
agencies. 

No  administrative  action  will  be  taken 
until  15  days  after  the  date  of  this 
publication. 

This  notice  has  been  reviewed  under 
the  U.S.  Department  of  Agriculture 
criteria  established  to  implement  EO 
12044,  “Improving  Government 
Regulations.”  A  determinatioti  has  been 
made  that  this  notice  should  not  be 
classified  significant  under  those 
criteria.  The  environmental  assesment 
referred  to  in  the  notice  meets  the 
requirements  of  EO  12044  and 
Secretary’s  Memorandum  1955  for  an 
impact  analysis  statement.  The 
environmental  analysis  is  available 
from  the  Energy  Environmental  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Hyattsville,  MD  20782. 

Done  at  Washington,  D.C..  this  24th  day  of 
August  1979. 

M.T.Goff,  . 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  79-27030  Filed  8-30-79: 8  45  am) 

BILLING  CODE  3410-34-M 


Implementation  of  NEPA  Procedures 

Correction 

In  FR  Doc.  79-26668  appearing  at  page 
50381  in  the  issue  for  Tuesday,  August 
28, 1979:  on  page  50383,  third  column,  the 
following  Appendices  were  omitted  and 
should  be  inserted  before  the  very  last 
paragraph: 
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APPENDIX  11 

Cover  Sheet  for  Envl i onmental  Iiapact  Statement  Prepared  hy  APHIS 


(Final)  (Draft)  (Final  or  Draft  Supplement) 
Environmental  Impact  Statement 


TITLE 


Prepared  By 

Animal  and  Plant  Health  Inspection  Service 


Cotperating  Agencies 


Agency  Contact: 

- 

Geographic  Areas  Affected: 

Name: 

— 

Address: 

- 

Telephone: 

- 

•  ABSTRACT 
(One  Paragraph) 


Comments  on  thi^  Draft  must  be  received  by 
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Food  Safety  and  Quality  Service 

Solicitation  of  Information;  Net  Weight 
Labeling 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Notice  and  solicitation  of 
information. 

summary:  This  notice  announces  the 
completion  and  availability  of  a  staff 
report  entitled  “Assessment  of  Proposed 
Net  Weight  Labeling  Regulations,” 
prepared  by  USDA’s  Economics, 
Statistics,  and  Cooperatives  Service 
(ESCS)  for  the  Food  Safety  and  Quality 
Service.  As  a  result  of  the  report,  the 
Department  is  soliciting  the  views  of 
consumers,  industry.  State  and  local 
weights  and  measures  officials,  and 
other  interested  parlies  on  the  need  for 
and  the  nature  of  any  modifications  to 
a.n  earlier  proposal  on  this  subject. 
date:  All  comments  must  be  received  on 
or  before  October  30, 1979.  Any 
comments  received  after  that  date  will 
not  be  considered. 

ADDRESS:  Written  comments  to 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Room  3807,  South  Agriculture 
Building.  Food  Safety  and  Quality 
Service,  U.S.  Department  yf  Agrilcuture, 
Washington,  D.C.  20250.  Oral  comments 
to  Dr.  William  Dubbert  (202/447-7470). 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Dubbert,  Acting  Director  of 
Staffs,  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202/447-7470). 

SUPPLEMENTARY  INFORMATION: 
Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  notice. 
Written  comments  must  be  sent  in 
duplicate  to  the  office  of  the  Executive 
Secretarial.  Comments  should  bear 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  this 
notice  must  make  such  request  to  Dr. 
Dubbert  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
transcript  shall  be  made  of  all  views 
orally  presented.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Executive  Secretariat 
during  regular  hours  of  business. 

Background 

Under  the  authority  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.)  and  the  Poultry  Products 


Inspection  Act  (21  U.S.C.  451  et  seq.]  the 
Food  Safety  and  Quality  Service  (FSQS), 
United  States  Department  of  Agriculture 
proposed  new  net  weight  regulations  for 
meat  and  poultry  products  on  December 
2, 1977  (42  FR  61279-84).  The  Economics, 
Statistics,  and  Cooperatives  Service 
(ESCS)  of  USDA  was  later  asked  to 
independently  review  the  pitoposal  and 
its  impact  in  light  of  all  available 
evidence.  The  ESCS  report  has  now 
been  received  by  FSQS.  The  following  is 
the  Executive  Summary  of  the  ESCS 
report: 

Executive  Summary 

“The  regulations  proposed  in  response 
to  the  petition  have  two  objectives:  (1) 
to  insure  that  the  weight  of  usable  meat 
and  poultry  purchased  by  consumers  is 
at  least  equal  to  the  weight  stated  on  the 
package,  and  (2)  to  enable  States  to 
enforce  strict  net  weight  standards  at 
retail. 

The  principal  features  of  the  proposal 
are: 

1.  Free  liquids  as  well  as  juices,  fats,  and 
solids  absorbed  by  the  packaging  material 
would  be  excluded  from  a  product's  net 
weight.  Net  weight  would,  therefore,  equal 
drained  weight. 

2.  The  allowance  for  moisture  loss  due  to 
evaporation  w’ould  be  eliminated.  The 
average  weight  for  products  from  the  same 
lot  would  be  required  to  equal  or  exceed  the 
labeled  net  weight.  Single  packages, 
however,  would  be  permitted  actual  w'eights 
below  the  labeled  weight  by  a  specified 
amount. 

3.  Federal  net  weight  standards  would  be 
established  for  bulk  shipments  or  wholesale 
sized  packages. 

4.  An  FSQS  approved  net  weight  quality 
control  program  would  be  required  at  most 
Federally-inspected  meat  and  poultry  plants. 

After  the  proposal  appeared  in  the 
Federal  Register,  public  comments  were 
received.  There  was  widespread 
disagreement  concerning  both  the  need 
for  the  proposal  and  its  economic 
impact. 

FSQS  awarded  a  contract  to  the 
Consumer  Federation  of  America  to 
provide  an  analysis  of  the  proposal. 
Following  submission  of  that  study 
report,  USDA’s  Economics.  Statistics, 
and  Cooperatives  Service  was  asked  to 
review  the  available  evidence  and 
provide  its  own  assessment  of  the  need 
for  the  proposal  and  the  potential 
economic  impact. 

The  (ESCS)  study  concludes  that  the 
proposal  would  succeed  in  achieving  the 
two  objectives  defined  by  FSQS — 
consumers  could  be  assured  that  the 
weight  of  usable  meat  and  poultry 
purchased  is  equal  to  the  labeled  weight 
and  States  would  be  able  to  enforce  a 
more  strict  net  weight  standard  at  retail. 
However,  the  study  also  concludes  that 


the  second  objective  (enforceable 
regulations  for  the  States)  could 
probably  be  accomplished  as  effectively 
under  a  system  that  allows  free  liquid  as 
part  of  the  product’s  net  weight. 

With  respect  to  the  definition  of  tare 
and  current  industry  practices,  the  study 
concludes: 

1.  There  is  a  high  degree  of  compliance 
with  the  present  net  weight  regulations  and 
survey  results  indicate  no  evidence  of 
consistent  economic  adulteration  by  any  firm. 

2.  Local  rules  and  enforcement  procedures 
do  influence  the  amount  of  drained  weight 
now  in  product  packages.  Products  tested  in 
those  localities  using  dry  tare  consistently 
have  a  lower  average  tare  as  a  percent  of 
gross  w'eight. 

3.  The  type  and  time  of  packaging  does 
influence  the  amount  of  drained  weight  in 
product  packages.  Air-chilled  pre-pack 
chicken  and  in-store  packages  have 
significantly  less  average  drain  as  a  percent 
of  labeled  net  weight. 

The  study  also  concludes  that  the 
effects  of  the  proposed  rule  change  have 
been  grossly  misunderstood  by  both 
consumers  and  producers.  Consumers’ 
have  argued  that,  without  a  drained 
weight  rule,  they  must  pay  “chicken  I 
prices  for  water".  Producers,  on  the 
other  hand,  have  argued  that  the 
proposal  will  add  to  their  costs  because 
more  product  will  have  to  be  packed  in 
each  consumer  package.  Neither 
assessment  is  accurate  since  the  amount 
of  drained  weight  meat  available  for 
sale  is  constant  regardless  of  the  net 
weight  rule  in  effect. 

Consumers  capnot  expect  the  reported 
price  per  pound  of  product  to  remain 
unchanged  if  free  liquids  are  excluded 
from  labeled  product  weights  as  a  result 
of  a  drained  weight  rule.  The  price  per 
pound  on  the  label  can  be  expected  to 
increase  and  increase  most  for  those 
products  with  relatively  more  free 
liquid.  However,  the  cost  to  consumers 
for  usable  product  would  remain 
unchanged.  In  the  case  of  random 
weight  products  (such  as  whole 
chickens),  the  labeled  price  per  pound 
would  increase,  but  the  labeled  weight 
would  decrease  by  an  offsetting  amount. 
However,  what  consumers  pay  for 
usable  product  would  remain 
unchanged.  In  the  case  of  fixed  weight 
products  (such  as  bacon),  some  packers 
may  have  to  add  product  to  make 
certain  the  weight,  at  time  of  purchase, 
equals  the  fixed  weight  (1  lb.,  2  lbs.,  etc.) 
on  the  label.  The  per  package  costs  to 
consumers  would  be  higher.  However, 
because  consumers  would  be  receiving 
more  usable  product,  the  real  price  per 
pound  would  remain  unchanged. 

Contrary  to  contentions  of  many 
producers,  actual  producer  costs  are  not 
increased  because  of  the  change  in  tare. 
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For  random  weight  packages,  the  weight 
and  price  per  pound  will  simply  be 
adjusted  to  remove  the  weight  of  the 
free  liquid:  there  is  no  “overfill”  and 
processing  costs  per  drained  weight 
pound  are  unaffected.  In  the  case  of 
fixed  weight  packages  some  processors 
will  admittedly  need  to  add  more 
product  to  each  package.  But,  because 
the  amount  of  drained  weight  meat  is 
not  affected  by  a  labeling  rule,  there  will 
be  fewer  fixed  weight  packages 
processed.  Again,  processing  costs  per 
drained  weight  pound  are  unaffected. 

The  main  benefit  of  a  drained  weight 
system  would  be  to  increase  the 
accuracy  of  the  information  available  in 
the  marketplace  for  all  meat  and  poultry 
products.  Consumers  would  be  better 
able  to  make  per  pound  price 
comparisons.  And  producers  would  not 
be  competitively  disadvantaged  by 
those  who  use  techniques  that  result  in  a 
higher  proportion  of  free  liquid  to  usable 
product  (immersion  chilled  vs.  air 
chilled).  Producers  of  products  having 
relatively  less  free  liquid  would  no 
longer  be  placed  at  a  competitive 
disadvantage  by  net  weight  rules  which 
allow  counting  drained  liquids  as  part  of 
the  product  weight.  Finally,  the  buyers 
of  bulk  packed  products  will  have  a 
clearer  standard  for  checking  weights  of 
the  shipments  they  receive.  Such  a 
standard  will  be  helpful  mainly  to  small 
buyers  who  may  now  be  reluctant  to 
adjust  invoices  to  correct  for  short- 
weight  shipments  (a  common  practice 
among  large  volume  buyers). 

Predicting  the  net  effect  of  the 
proposed  changes  on  total  consumer 
expenditures  for  meat  and  poultry 
products  is  complicated  since  consumer 
responses  to  the  change  in  product 
information  being  provided  are 
uncertain.  If  consumers  have  been 
appropriately  discounting  the  free  liquid, 
there  should  be  no  net  effect.  However, 
if  the  reported  price  per  pound  under 
current  net  weight  rules  has  been 
accepted  as  an  accurate  reflection  of 
relative  product  value,  some  consumers 
may  shift  to  products  that  appear  to 
become  relatively  less  expensive  as  a 
result  of  the  proposed  change.  If  this 
second  result  is  argued  as  the  “most 
likely”  the  argument  for  a  rule  change 
becomes  more  compelling. 

The  quality  control  requirements  of  - 
the  proposed  rule  would  increase 
industry  costs  $59  million  to  $116 
million,  mostly  because  additional 
personnel  would  be  hired.  The  upper 
end  of  the  estimate  is  based  on  the 
assumption  that  each  of  the  5,680  plants 
affected  by  the  proposal  would  hire  one 
additional  full-time  employee  at  $20,000 
per  year.  The  low  end  also  assumes  that 


many  smaller  plants  would  do  some 
new  hiring  but  also  would  be  able  to 
utilize  existing  personnel.  It  also 
assumes  a  less  frequent  rate  of  sampling 
at  all  plants.  Assuming  all  the  quality- 
control  costs  (potentially  $116  million) 
are  passed  on  to  consumers,  the 
increase  in  price  per  pound  would  be 
less  than  one-half  of  one  cent  ($116 
million  divided  by  34  billion  pounds 
equals  0.3  cents). 

The  major  additional  cost  to  State  and 
local  governments  would  be  about 
$421,000  in  new  equipment  to  enforce 
the  drained  weight  inspection 
procedure.  There  also  may  be  some 
additional  costs  resulting  for  the  need  to 
purchase  more  pre-packed  packages  for 
weighing  (under  the  drained  weight 
system,  packages  are  opened  and  the 
product  drained  before  weighing).  In 
addition.  State  and  local  governments 
might  need  to  increase  the  number  of 
inspectors  in  order  to  obtain  the  same 
coverage.  The  proposed  net  weight 
checking  procedures  are  considerably 
more  time  consuming  than  under  a  dry 
tare  standard.  Most  State  and  local 
officials  surveyed  said  they  believed 
that  these  additional  costs  would  have 
to  be  absorbed  by  current  budgets. 

About  10%  felt  their  States  might 
appropriate  new  funds  for  net  weight 
inspection. 

There  may  also  be  additional  costs  to 
some  retailers  resulting  from  the  drained 
weight  sampling  procedures.  Retailers 
may,  in  some  areas,  incur  the  expense  of 
rewrapping  products  that  have  been 
opened  and  weighed,  or  they  may  have 
to  absorb  the  cost  of  products  that 
cannot  be  repackaged  and  are  not 
purchased  by  the  government 
inspectors." 

Availability 

Copies  of  the  full  report  are  available 
without  charge  from  the  Office  of 
Information,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  and  from  the 
following  regional  information  offices: 

Connie  Crunkleton,  Regional  Director, 
Information  Division,  USDA,  Room  206, 
1718  Peachtree  Street,  NW.,  Atlanta,  GA 
30309,  (404)  257-4154. 

Herb  C.  Jackson,  Regional  Director, 
Information  Division,  USDA,  Room  936,  536 
South  Clark  Street,  Chicago,  IL  60605,  (312) 
353-3631. 

Harold  C.  Bryson.  Regional  Director, 
Information  Division,  USDA,  Room  5040, 
1100  Commerce  Street.  Dallas.  TX  75242, 
(214)  749-3331. 

Brian  Killikelly,  Regional  Director, 
Information  Division.  USDA,  Room  1653,  26 
Federal  Plaza,  New  York,  NY  10007,  (212) 
264-1145. 


Comments 

The  Department  encourages 
consumers,  industry.  State  and  local 
agencies  and  other  interested  groups  to 
review  the  report  and  submit  comments 
within  60  days  regarding  its  overall 
content,  thoroughness  and  quality,  as 
well  as  comments  regarding  the  specific 
recommendations  contained  therein. 
More  specifically,  the  Department  is 
interested  in  obtaining  views  on  the 
following  questions  as  an  aid  in 
determining  the  proper  course  of  action 
by  the  Department, 

State  and  Local  Enforcement 

1.  Given  the  evidence  in  the  ESCS 
study  of  the  rate  of  compliance  with 
State  and  local  net  weight  standards  at 
retail,  why  should  FSQS  establish  a  new 
regulation?  Or  why  should  it  not 
establish  a  new  regulation? 

2.  What  is  the  evidence  that 
contradicts  or  modifies  the  ESCS 
findings  on  compliance? 

3.  If  the  ESCS  findings  are  accurate, 
what  would  account  for  an  apparently 
high  rate  of  compliance  with  State  and 
local  standards? 

Type  of  Tare 

4.  In  light  of  the  ESCS  findings,  if  a 
new  Federal  net  weight  standard  is 
established,  should  it  be  based  on  dry 
tare,  wet  tare,  or  drained  weight? 

5.  How  valuable  to  consumers  is  the 
additional  information  provided  by  a 
drained  weight  method? 

6.  To  what  extent  do  consumers  now 
take  into  account  that  the  weight  of 
products  includes  free  liquid,  and  that 
some  products  contain  more  free  liquid 
than  others? 

7.  How  much  significance  should 
FSQS  give  to  the  ESCS  finding  that  a 
drained  weight  system  would  result  in  a 
“perceived”  price  per  lb.  increase  for 
meat  and  poultry  products,  and  would 
have  an  upward  effect  on  the  Consumer 
Price  Index?  (A  drained  weight  system 
is  one  in  which  free  liquid  would  not  be 
counted  as  part  of  a  product’s  labeled 
net  weight.) 

Moisture  Loss  Due  to  Evaporation 

8.  What  evidence  runs  counter  to  the 
ESCS  conclusion  that  most  meat  and 
poultry  products,  as  presently  package, 
lose  only  a  negligible  amount  of 
moisture  due  to  evaporation 
(shrinkage)?  If  the  ESCS  conclusion  is 
correct,  why  do  we  need  allowances  for 
moisture  loss? 

Quality  Control 

9.  Are  the  mandatory  quality  control 
provisions  of  the  proposed  regulation 
necessary  in  order  to  achieve  accurate 
net  weights  at  retail  (under  a  dry  tare 
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system,  a  wet  tare  system,  or  a  drained 
weight  system)? 

10.  Do  the  ESCS  estimates  of  the  costs 
to  industry  of  quality  control  represent 
reasonable  projections?  If  not,  what 
additional  information  should  be  taken 
into  account? 

The  Department  will  carefully 
consider  comments  to  these  and  all 
other  issues  raised  in  the  report  in 
considering  the  alternatives  for  further 
regulatory  action  in  this  area. 

Done  in  Washington,  D.C.,  on  August  27, 
1979. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

(FR  Doc.  70-27238  Filed  8-30-79;  8:45  am] 

BILLING  CODE  3410-37-M 


Rural  Electrification  Administration 

KAMO  Electric  Cooperative,  Vinita, 
Okia.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$6,111,000  to  KAMO  Electric 
Cooperative  of  Vinita,  Oklahoma,  and 
(b)  supplementing  such  a  loan  with  an 
insured  REA  loan  at  5  percent  interest  in 
the  approximate  amount  of  $9,166,000  to 
this  cooperative.  These  loan  funds  will 
be  used  to  finance  approximately  111 
miles  of  69  kV  transmission  line  and 
related  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  B.  Dean 
Sanger,  Manager,  KAMO  Electric 
Cooperative.  P.O.  Box  577,  Vinita. 
Oklahoma  74301. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  October 
1. 1979,  to  Mr.  Sanger.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
KA^O  Electric  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 


standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C.,  this  23rd  day  of 
August  1979. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  79-27031  Filed  8-30-79:  8:45  am) 

BILLING  CODE  3410-1S-M 


Environmental  Impact  Statement; 
Availability  of  Final  Statement  Colstrip 
Project 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  Section  69-6504  R.C.M.  1947  of 
the  Montana  Environmental  Policy  Act 
of  1971,  the  Department  of  the  Interior, 
in  cooperation  with  the  Bonneville 
Power  Administration,  has  completed 
the  final  environmental  impact 
statement  (EIS)  on  the  proposed 
construction  and  operation  of  the 
Colstrip  generating  units  3  and  4  in 
Rosebud  County,  Montana,  and  the 
associated  coal  mine  and  electric  power 
transmission  system  (proposed  Colstrip 
Project).  The  Rural  Electrification 
Administration  (REA)  has  participated 
in  the  preparation  of  this  EIS  as 
Cooperating  Agency  No,  USDA-REA- 
EIS  (ADM  79-8-F).  pursuant  to  §  1501.6 
of  the  Council  on  Environmental  Quality 
(CEQ)  Regulations,  and  intends  to  use  it 
to  fulfill  its  requirements  under  the 
National  Environmental  Policy  Act.  In 
this  case,  REA’s  anticipated  potential 
actions  are  those  of  guaranteeing  loans 
for  two  power  generation  and 
transmission  (G&T)  cooperatives. 
Central  Montana  Electric  G&T 
Cooperative,  Inc.,  and  Upper  Missouri 
G&T  Electric  Cooperative.  Inc.;  the  first 
proposes  to  own  7  percent  of  the 
Colstrip  Project,  and  the  latter  proposes 
to  own  3  percent. 

The  final  EIS  consists  of  three 
volumes  (Volumes  1,  2  and  3).  Volume  1 
and  2  were  originally  distributed  in 
January  1979,  as  the  draft  EIS.  Volume  3 
is  a  supplement  to  Volumes  1  and  2.  It 
contains  changes  to  Volumes  1  and  2  in 
the  form  of  revisions,  additions, 
deletions  or  corrections.  It  also  responds 
to  the  public  and  agency  comments 
received  during  the  public  review 
period.  The  draft  EIS  was  issued  on 
January  5, 1979,  and  the  public  comment 
period  ended  on  March  17, 1979. 

During  the  review  time,  letters 
commenting  on  the  draft  EIS  were 


received  at  the  Colstrip  EIS  Manager's 
Office.  P.O.  Box  758,  Kalispell,  Montana 
59901.  Also,  public  meetings  were  held 
on  February  26, 1979,  in  Butte,  Montana: 
February  27, 1979,  in  Helena.  Montana: 
February  28, 1979,  in  Missoula,  Montana: 
March  1. 1979,  in  Billings,  Montana:  and 
March  3, 1979,  in  Forsyth.  Montana.  The 
transcripts  from  these  public  meetings 
are  available  for  review  at  the  Colstrip 
EIS  Manager’s  Office  at  the  above 
address,  and  the  Public  Information 
Office,  Bonneville  Power 
Administration,  1002  North  East 
Holladay  Street.  Portland,  Oregon  97208. 

In  addition  to  the  designated  federal 
offices  and  public  libraries  listed  in  the 
Geological  Survey’s  Federal  Register 
Notice  of  August  3, 1979,  at  which  copies 
of  the  Colstrip  Project  Final  EIS  are 
available,  additional  copies  will  be 
available  for  public  inspection  at  the 
offices  of  REA  in  the  South  Agriculture 
Building,  12th  and  Independence 
Avqpue,  SW.,  W'ashington,  D.C.,  Room 
1268,  at  the  offices  of  Central  Montana 
Electric  G&T  Cooperative,  Inc.,  928 
Broadwater  Street.  Billings,  Montana 
59102,  and  at  the  offices  of  Upper 
Missouri  G&T  Electric  Cooperative,  Inc., 
Sidney,  Montana  59270. 

Comments  concerning  the 
environmental  impact  of  the  proposed 
construction  should  be  addressed  to  Mr. 
Steve  A.  Onisko,  Colstrip  EIS  Team 
Leader,  Route  SH,  P.O.  Box  3621, 
Portland,  Oregon  97208.  Comments  must 
be  received  within  30  days  of  this  Notice 
to  be  considered  in  cormection  with  the 
proposed  action. 

Final  REA  action,  with  respect  to  this 
matter  (including  any  release  of  funds), 
may  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C.,  this  27th  day  of 
August,  1979. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  79-27237  Filed  8-30-79:  8:45  am) 

BILLING  CODE  3410-15-M 


CIVIL  AERONAUTICS  BOARD 

[Order  79-8-133;  Docket  36447] 

Northwest  Alaska  Bush  Route 
Proceeding;  Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofHce  in  Washington,  D.C. 
on  the  24th  day  of  August,  1979. 

We  decided,  in  the  Northwest  Alaska 
Service  Investigation,  Order  79-8-132,  to 
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lift  the  suspension  of  Alaska  Airlines 
(ASA)  authority  and  to  certify  Great 
Northern  Airlines’  (GNA)  over  the 
mainline  routes  in  Northwest  Alaska. 

In  that  proceeding,  the  United  States 
Postal  Service  expressed  a  concern  that 
additional  costs  would  be  required  to 
perform  the  mail  service  to  certain 
Alaska  bush  points  currently  handled  by 
Wien  Air  Alaska  (Wien),  the  incumbent 
air  carrier,  through  subcontracting 
arrangements  with  air  taxis.  ‘ 

In  order  to  promote  the  efficient 
administration  of  the  mail  carriage 
system  in  Northwest  Alaska,  this  show 
cause  proceeding  is  being  instituted  to 
propose  authority  to  those  certificated 
carriers  to  carry  mail  to  those  bush 
points. 

We  tentatively  find  that  this  grant  of 
authority  to  the  bush  points  to  GNA  and 
ASA  will  give  them  and  the  Postal 
Service  maximum  flexibility  to 
restructure,  as  needed,  the  existing 
system  of  mail  service  to  Northwest. 
Alaska,  and  to  respond  quickly  and 
adequately  to  changing  conditions  in  the 
future.  This  additional  grant  of  authority 
is  not  predicated  on  any  present 
intention  of  the  two  airlines  to 
commence  service  to  these  bush  points 
nor  do  we  find  that  these  isolated 
communities  can  support  competitive 
services  at  this  time. 

Rather,  competitive  awards  in  the 
northwest  Alaska  mainline  markets 
coupled  with  a  grant  of  additional 
authority  to  carry  mail  to  the  bush 
points  is  an  approach  that  best  promotes 
a  sound  and  stable  air  transportation 
system  in  the  area.  Competition  on  the 
mailine  routes  will  improve  existing 
services  and  provide  other  benefits  to 
Alaskan  passengers.  Vital  mail  service 
to  the  bush  points  ®  will  be  advanced  by 
giving  USPS  additional  options  for 
developing  a  more  efficient  mail 
carriage  system. 

To  insure  that  the  public  convenience 
and  necessity  is  best  serv'ed,  we  intend 
to  defer  the  effectiveness  of  this  new 
authority,  assuming  that  we  make  final 
our  tentative  conclusions,  until 
December  1, 1979.  This  temporary  delay 
will  allow  the  Postal  Service  and  the 
incumbent  air  carrier  sufficient  time  to 
make  internal  adjustments,  as 
necessary.  The  impact  on  the  incumbent 
and  the  Postal  Service  will  be  lessened 


'  Wien  serves  the  mainline  region  as  well  as  the 
bosh  points  served  out  of  Nome  and  Kotzebue,  i.e., 
Shishmaref,  Wales,  Tin  City,  Brevig,  Teller, 
Cambell,  Savoonga.  Solomon,  Galovin,  Council, 
White  Mountain,  Elm,  Koyuk,  Shaktoulik,  Cape 
Lisburne,  Point  Hope,  Kivaline,  Noatak,  Ambler, 
Kabuk,  Shungnak,  Noorvid,  Selawik,  Buckland, 
Candle,  Kiana,  and  Deering. 

*  Northwest  Alaska  Service  Investigation,  Order 
79-«-132,  p.  8. 


and  the  two  competitors  will  be  able  to 
establish  new  services  as  warranted. 

In  brief,  this  proposed  grant  of 
authority  has  the  potential  for  some 
significant  public  service  contribution 
by  expanding  the  options  for  service  in 
the  Northwest  Alaskan  market. 

Accordingly,  1.  We  direct  all 
interested  persons  to  show  cause  why 
we  should  not  issue  an  order  making 
final  the  tentative  findings  and 
conclusions  stated  above,  amending  the 
certificate  of  public  convenience  and 
necessity  of  Great  Northern  Airlines  for 
Route  #208  and  Alaska  Airlines  for 
Route  #124,  so  as  to  authorize  them  to 
engage  in  the  air  transportation  of  mail 
after  December  1, 1979,  to  the  bush 
points  served  between  Nome  and 
Kotzebue,  on  the  one  hand,  and 
Shismaref,  Wales,  Tin  City,  Brevig, 
Teller,  Gambell,  Savoonga,  Solomon, 
Galovin,  Council,  White  Mountain,  Elm, 
Koyuk,  Shaktoulik,  Cape  Lisburne,  Point 
Hope,  Kivaline,  Noatak,  Ambler,  Kabuk, 
Shungnak,  Noorvid,  Selawik,  Buckland, 
Candle,  Kiana,  and  Deering,  on  the 
other: 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  proposed 
findings,  conclusions,  or  certificate 
amendments  set  forth  here,  to  file  with 
us  and  serve  upon  all  persons  listed  in 
paragraph  5,  no  later  than  30  days  from 
the  service  date  of  this  order,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections: 
answers  shall  be  due  no  later  than  10 
days  thereafter: 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and  issues 
raised  by  the  objections  before  we  take 
further  action: 

4.  In  the  event  no  objections  are  filed, 
we  will  deem  all  further  procedural 
steps  to  have  been  waived  and  we  may 
proceed  to  enter  an  order  in  accordance 
with  the  tentative  findings  and 
conclusions  set  forth  here:  and 

5.  This  order  shall  be  served  upon  all 
persons  named  in  the  service  list  of 
Docket  31571, 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-27245  Filed  9-30-79: 8:45  am) 

BILLING  CODE  6320-01-M 


USAir,  et  al.;  Nonstop  Authority 
Between  Denver  and  Minneapolis 

AGENCY:  Civil  Aeronautics  Board. 


action:  Notice  of  Order  to  Show  Cause 
(79-&-123) 

summary:  The  Board  is  proposing  to 
award  nonstop  authority  between 
Denver  and  Minneapolis  to  USAir 
(Allegheny  Airlines),  Hughes  Airwest, 
Northwest  Airlines,  Ozark  Air  Lines, 
Trans  World  Airlines,  and  United  Air 
Lines,  and  to  any  other  fit,  willing,  and 
able  carrier  the  fitness  of  which  can  be 
established  by  officially  noticeable 
material. 

The  complete  text  of  this  order  is 
available-es  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  October  1, 

1979,  a  statement  of  objections,  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

Additional  Data:  All  further 
applicants  are  directed  to  file 
applications,  motions  to  consolidate, 
illustrative  service  proposals, 
environmental  evaluations,  and 
estimates  of  fuel  to  be  consumed  in  the 
first  year  no  later  than  September  14, 
1979. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order,  or  additional  data  as 
described  above,  should  be  filed  in 
Docket  36440,  which  we  have  entitled 
the  Denver-Minneapolis  Show-Cause 
Proceeding.  They  should  be  addressed  ' 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  USAir  (Allegheny 
Airlines):  Hughes  Airwest:  Northwest 
Airlines:  Ozark  Air  Lines:  Trans  World 
Airlines:  United  Air  Lines:  Western  Air 
Lines:  Minneapolis-Saint  Paul 
Metropolitan  Airports  Commission:  and 
the  City  of  Denver. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  20428,  (202)  673-5354, 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  79-8-123  is 
available  from  the  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-6-123  to  that 
address. 
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By  the  Civil  Aeronautics  Board:  August  23, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-27246  Filed  8-30-79;  8:45  am] 

BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Notice  is  hereby  given  that,  during  the 
week  ended  August  24, 1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 


application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Date  filed  Docket  No. 


Description 


Aug  22.  1979 .  36436 . Alia— The  Royal  Jordanian  Airlines  Corporation,  c/o  Robert  N.  Meiser.  P.C..  1300  Connecti¬ 

cut  Avenue,  N.W.,  Suite  307,  Washington,  D  C.  20036.  Application  of  Alia— The  Royal 
Jordanian  Airlines  Corporation  for  an  amended  foreign  air  carrier  permit  pursuant  to  Sec¬ 
tion  402  of  the  Act  seeking  removal  of  the  closed  door  restrictions  to  the  West,  propos¬ 
ing  the  addition  of  Amsterdam  and  Vienna  as  intermediates  on  its  joint  service  route. 

Answers  due  September  19,  1979. 

Aug  23,  1979 . 36442 . .  Ozark  Air  Lines,  Inc.,  Lamben-St.  Louis  International  Airport,  St  Louis,  Missouri  63145.  Appli¬ 

cation  of  Ozark  Air  Lines.  Inc.  pursuant  to  section  401  of  the  Act  requesting  the  Board  to 
amend  its  certificate  of  public  convenience  and  necessity  for  Route  107  so  as  to  elimi¬ 
nate  the  requirement  that  Ozark  serve  at  least  one  intermediate  point  on  flights  operat¬ 
ing  between  Chicago,  Illinois,  and  Madison,  Wisconsin. 

Conforming  applications  and  answers  are  due  September  6,  1979. 

Aug.  24,  1979 .  36453 . Trans  World  Airlines,  Inc.,  605  Third  Avenue,  New  York.  New  'i'ork  10016.  Application  of 

Trans  World  Airlines,  Inc.  pursuant  to  Section  401(e)(7)(8)  of  the  Act  requesting  that  its 
certificate  of  public  convenience  and  necessity  lor  Route  No.  2  be  amended  by  rerr,oving 
the  one-stop  restriction  imoosed  by  Order  79-8  -81,  August  15,  1979,  between  Kansas 
City,  Missouri  and  Tulsa.  Oklahoma. 

Conforming  applications  and  answers  are  due  September  7,  1979. 


Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-27247  Filed  8-30-79;  8:45  am] 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Executive  Orders  11988  “Floodplain 
Management”  and  11990  “Protection 
of  Wetlands”;  Agency  Implementation 
program 

agency:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce. 

action:  Notice  of  publication  in  final 
form  of  EDA  procedures  implement 
Executive  Orders  11988  “Floodplain 
Management”  and  11990  "Protection  of 
Wetlands”. 

SUMMARY:  These  final  procedures,  EDA 
Directive  17.04,  implement  the  subject 


executive  orders  in  EDA  projects  and 
activities.  Directive  17.04  fulfills  agency 
responsibilities  under  the  executive 
orders  and  Department  of  Com.merce 
Administrative  Order  216-11  to  develop 
specific  procedures  to  ensure  proper 
consideration  of  impacts  on  wetlands 
and  floodplains  in  Agency  actions.  This 
final  publication  of  the  Directive  reflects 
changes  made  as  a  result  of  the  public 
comment  and  review  process. 
SUPPLEMENTARY  INFORMATION; 

Background 

in  the  April  5, 1979  Federal  Register 
(44  FR  20471),  EDA  made  available  for 
public  comment  its  procedures,  in 
addition  to  Department  of  Commerce 
Administrative  Order  216-11  (43  FR 
45284,  September  29, 1978),  for 
compliance  with  the  subject  executive 
orders  in  EDA  program  and  activities. 

At  that  time,  EDA  announced  a  thirty 
day  public  comment  period  on  these 
procedures.  In  response  to  requests. 


EDA  extended  the  comment  period  until 
June  7, 1979  (44  FR  29134;  May  18, 1979). 

Summary  of  Major  Comments  Received 
and  EDA  Responses 

Comments  were  received  from  four 
parties  and  dealt  with  the  following 
topics, 

1.  There  were  some  concern  as  to  why 
EDA  was  promulgating  another  set  of 
federal  regulations.  As  explained  in 
Section  I,  “Introduction”,  this  Directive 
has  been  promulgated  in  order  to 
comply  with  the  instructions  contained 
in  the  executive  orders  and  the 
department  administrative  order. 

2.  One  commentor  questioned  the 
need  to  create  another  layer  of 
bureaucracy  within  EDA  by  establishing 
the  positions  of  Regional 
Environmentalist  and  Special  Assistant 
for  the  Environment.  Although  those 
positions  are  provided  important 
responsibilities  by  the  Directive,  they 
are  not  new  positions.  They  have 
existed  since  the  early  1970’s  and  were 
created  to  implement  the  various 
environmental  laws  and  regulations 
which  apply  to  the  actions  of  federal 
agencies. 

3.  One  commentor  believed  that  the 
Directive  placed  too  much  emphasis  on 
non-structural  flood  protection  methods 
almost  to  the  point  that  structural  flood 
protection  methods  seemed 
unacceptable.  The  Directive  does  place 
a  priority  on  non-structural  methods 
because  of  their  ability  to  meet  the  twin 
goals  of  the  executive  orders,  protection 
of  human  health  and  safety  and 
preservation  of  the  natural  values  and 
functions  of  floodplains  and  wetlands. 
However,  structural  methods  are  not 
unacceptable  or  ineligible  for  funding. 
Structural  methods  will  be  considered 
when  no  practicable  non-structural 
mitigation  methods  exist.  Section  III, 
“Policy”,  has  been  revised  to  state  this 
position  more  clearly. 

4.  Two  commentors  felt  that  the 
Directive  went  too  far  and  can  be 
interpreted  to  mean  that  EDA  will  fund 
no  development  in  floodplains.  This  is 
not  correct.  Clearly,  the  purpose  of  the 
executive  orders  is  to  prevent  and 
restrict  unnecessary  development  in 
floodplains  and  wetlands.  To  do  this,  a 
search  for  practicable  alternatives  to 
such  development  must  be 
accomplished  as  part  of  the  federal 
review  process.  Applicants  for  federal 
funds  must  in  turn  consider  early  in  their 
project  planning  processes  alternatives 
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for  avoiding  or  mitigating  impacts  to 
floodplains/ wetlands.  The  content, 
detail  and  exhaustiveness  of  this 
alternative  planning  and  federal  review 
process  will  certainly  vary  with  the  type 
of  project  under  consideration.  For 
example,  the  location  of  a  housing 
development  in  the  floodplain  would 
raise  a  much  more  different  set  of  issues 
than  the  proposed  location  of  a  project 
which  is  functionally  dependent  upon  a 
water  location,  such  as  port 
improvements. 

5.  One  commentor  believed  that  the 
Directive's  definition  of  a  wetland  w'as 
mure  stringent  than  the  executive  orders 
because  EDA  included  areas  separated 
from  their  natural  supply  of  water  as  a 
result  of  activities  such  as  the 
construction  of  structural  flood 
protection  measures  or  solid-fill  road 
beds,  mineral  extraction  and  navigation 
improvements.  This  language  is  included 
in  order  to  provide  an  example  of  what 
Executive  Order  11990  refers  to  in  its 
definition  as  those  areas  which  “under 
normal  circumstances  does  or  would 
support  a  prevalence  of  vegetative  or 
aquatic  life  that  requries  saturated  or 
seasonally  saturated  soil  conditions  for 
grow’th  and  reproduction"  (emphasis 
added).  The  Directive’s  definition  of 
w'etland  (section  II)  has  been  revised  to 
repeat  the  language  of  the  executive 
order  with  respect  to  the  examples 
which  were  of  concern  to  the 
commentor.  These  areas,  then,  are  only 
considered  to  be  wetlands  when  the  test 
or  criteria  of  the  executive  order 
language  is  met. 

6.  One  commentor  provided 
suggestions  with  respect  to  further 
guidance  on  assessing  wetland/ 
floodplain  impacts.  This  guidance  will 
be  provided  to  our  Regional 
Environmentalists  in  future  guidance 
memoranda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Special  Assistant  for  the  Environment. 
Economic  Developm.ent  Adm.inistration. 
Room  7217,  Washington,  D.C.  2023(1, 
Telephone:  (202)377-4208. 

EDA  Program  to  implement  Executive  Orders 
11088.  “Floodplain  Management",  and  11990. 
“Protection  of  Wetlands" 

Sections 

I.  Introduction. 

II.  Definitions, 
n.  Policy. 

IV.  Role  of  the  Special  Assistant  for  the 
Environment. 

V.  Role  of  the  Regional  Environmentalist. 

VI.  Processing  Procedures. 

VII.  Findings. 

Vm.  Reporting  Requirements. 

IX.  Planning  Related  Programs. 

X.  Applicability  to  Projects. 

XI.  Effect  on  Other  Directives. 


APPENDIX  A — Executive  Orders  11988  and 
11990. 

APPENDIX  B — Procedures  for  Determining 
Floodplain  Location. 

APPE.ND1X  C — Procedures  for  Determining 
Wetland  Location. 

APPENDIX  D — Selected  References,  by  Topic 
EXHIBIT  A— Form  Letter. 

1.  Introduction 

A.  Purpose 

This  Directive  establishes  the  Economic 
Development  Administration  policy  and 
procedures  for  implementing  Executive 
Orders  11988  and  11990. 

B.  Scope 

On  May  24. 1977,  the  President  issued 
Executive  Orders  11988  “Floodplain 
Management”  and  11990,  “Protection  of 
Wetlands,"  (attached  as  Appendix  A).These 
Orders  direct  Federal  Agencies  to  avoid,  to 
the  extent  possible,  all  actions  associated 
with  the  modification  or  destruction  of 
floodplains  and  wetlands  or  actions  that  may 
increase  the  risk  of  loss  of  life  or  property 
resulting  from  flood  or  storm  damage. 

C.  Natural  Values  and  Functions  of 
Floodplains  and  Wetlands 

EDA  recognizes  floodplains  and  wetlands 
as  unique  and  vital  natural  resources.  Both 
ecological  systems,  or  ecosystems,  possess 
many  natural  values  and  carry  on  numerous 
functions  that  are  of  great  benefit  to  iTian. 
Because  wetlands  frequently  lie  within  the 
margins  of  the  floodplain,  the  two  ecosystems 
share  many  of  these  natural  values  and 
functions. 

Floodplains  and  wetlands  provide  valuable 
protective  barriers  against  flooding  and  storm 
damage  by  acting  as  buffers  which  dissipate 
the  energy  of  flood  waters,  wave  attack  and 
storm  surge  and  lessen  the  effects  of  storm- 
related  erosion  along  streambanks  and 
shorelines.  Both  areas  possess  natural 
capabilities  to  temporarily  store  and  hold 
flood  and  storm  waters  and  serve  to  lessen 
the  magnitude  and  intensify  of  flood  and 
storm  events.  Wetlands,  and  to  a  somewhat 
lesser  degree,  floodplains  contribute  to 
improve  water  quality  by  virtue  of  their 
abilities  to  remove  and  trap  suspended  solids 
and  absorb  organic  and  mineral  pollutants 
from  the  water  column.  Both  areas  can 
constitute  important  aquifer  recharge  areas 
and  as  such  may  be  substantial  contributors 
to  the  replenishment  of  ground  water 
supplies. 

Floodplains  and  wetlands  furnish  a 
significant  portion  of  the  habitat 
requirements  for  such  diverse  species  of 
w’ildlife  as  reptiles,  amphibians  and 
mammals,  including  many  game  species  (e  g., 
deer,  moose  and  bear).  Additionally,  many 
threatened  and  endangered  species  depend 
upon  these  areas  for  habitat  and/or  cover. 
Both  areas  provide  open  space  and  constitute 
valuable  recreational  and  aesthetic 
resources.  Frequently,  these  areas  are  of 
archeologic.  historic  and  cultural  significance 
as  a  result  of  their  early  and  continued 
habitation  and  utilization  by  man.  In  addition 
to  the  natural  values  and  functions  shared  by 
both  ecosystems  there  are  several  that  are 
unique  to  wetlands. 


Wetlands  occupy  the  transition  zone 
between  open  water  or  aquatic  ecosystems 
and  upland  or  terrestrial  ecosystems.  This 
unique  position  provides  a  continuum  of 
environments  which  furnish  essential  food 
supplies  and  provide  crucial  habitats  for 
numerous,  diverse  organisms.  As  a  result, 
wetlands  rank  among  the  most  productive  of 
ecosystems.  Intertidal  wetlands,  for  example, 
can  be  up  to  seven  times  more  productive 
than  the  best  prime  agricultural  lands.  These 
wetlands  are  vital  spawning,  nursery  and 
feeding  areas  for  many  of  the  economically 
important  species  of  coastal  and  marine  fin 
and  shell  fishes.  Freshwater  wetlands 
provide  spawning  areas  and  habitat  for  large 
numbers  of  non-marine  fish,  many  of  which 
are  important  commercial  or  game  species.  In 
addition  to  fish  and  shellfish,  wetlands 
produce  a  wide  variety  of  cash  crops,  some  of 
which  are  important  to  local  and  regional 
economies.  Products  such  as  timber, 
cranberries,  fur  and  wild  rice  are  examples. 
Additionally,  wetlands  are  the  major 
providers  of  nesting,  migrating  and  winter 
habitat  for  most  species  of  waterfowl.  A 
variety  of  birds  other  than  water  fowl  are 
also  closely  dependent  upon  wetlands  for 
nesting  and  breeding  sites  and  cover. 

D.  Degradation  of  Natural  Values  and 
Functions 

The  degradation  of  floodplain  and  wetland 
natural  values  and  functions  contributes 
greatly  to  the  pollution  of  the  Nation's  rivers, 
lakes,  bays  and  coasts:  diminishes  the 
abundance  and  diversity  of  wildlife  and 
vegetation;  increases  the  costs  and  hazards 
associated  with  flooding  and  coastal  storms: 
accelerates  erosion  along  stream  banks  and 
shorelines  and  increases  the  loss  of  lands 
productive  to  the  economy  and  important  to 
the  well-being  of  the  people.  .Man’s  continued 
alteration  of  the  presence  within  the 
floodplain  result  in  property  damages  in 
excess  of  three  billion  dollars  annually.  The 
accompanying  costs  of  disaster  relief  and 
rehabilitation  often  exceed  one  billion  dollars 
annually.  These  damages  continue  to  occur 
despite  substantial  expenditures  on  structural 
flood  control  methods.  Activities  which 
debase  floodplain  and  wetland  values  and 
functions  result  in  increased  costs  to 
consumers,  increased  tax  burdens  on  the 
public  and  a  generally  lowered  quality  of  life 
for  the  American  people.  Wetlands,  in 
addition  to  being  highly  productive  and 
efficient  ecosystems,  are  extremely  fragile 
and  easily  perturbed.  The  critical  balance 
maintained  in  nature  between  the  water  and 
the  land  and  the  import  and  export  of 
materials  is  far  too  often  upset  or  destroyed 
by  the  activities  of  man.  Usually,  those 
activities  which  (1)  alter  the  water  budgets  of 
w'etlands.  (2)  cause  quantities  of  sediment  or 
other  pollutants  to  be  discharged  into 
wetlands  in  sufficient  quantities  to  choke  or 
kill  the  filtering  mechanisms,  (3)  remove 
materials  by  dredging  or  (4)  add  materials  by 
filling  result  in  the  destruction  of  many  of  the 
important  wetland  values  and  functions. 
Estimates  indicate  that  over  40  percent  of  the 
wetland  ecosystems  originally  present  within 
the  contiguous  48  States  have  been  destroyed 
as  a  result  of  man’s  past  activities.  Today, 
only  about  aVs  percent  of  the  total  land  area 
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of  the  continental  United  States  remains  as 
wetlands. 

II.  Definitions 

Flood  or  flooding.  A  general  and  temporary 
condition  of  partial  or  complete  inundation  of 
land  areas  from  the  overflow  of  inland  and/ 
or  tidal  waters,  and/or  the  rapid 
accumulation  or  runoff  of  surface  waters 
from  any  source. 

•  1  percent  chance  flood  or  base  flood.  A 
flood  of  a  magnitude  that  occurs  once  every 
one  hundred  years  on  the  average.  Within 
any  one  year  period  there  is  one  chance  in 
one  hundred  of  the  occurrence  of  such  a 
flood.  Most  importantly,  however,  the 
cumulative  risk  of  flooding  increases  with 
time.  Statistically,  there  is  about  one  chance 
in  five  that  a  flood  of  this  magnitude  will 
occur  within  a  20  year  period,  the  length  of 
time  commonly  defined  as  the  useful  life  of  a 
facility.  Over  a  30  year  period,  the  life  of  a 
typical  mortgage,  the  probability  of  such  a 
flood  occurring  increases  to  greater  than  one 
chance  in  four. 

•  0.2  percent  chance  flood.  A  flood  of  a 
magnitude  that  occurs  once  every  five 
hundred  years  on  the  average.  (Within  any 
one  year  period  there  is  one  chance  in  500  of 
the  occurrence  of  such  a  flood.)  As  with  the 
one  percent  chance  flood,  the  cumulative  risk 
of  this  flood  occurring  also  increases  with 
time. 

Floodway.  The  channel  of  a  river  or  other 
watercourse  and  adjacent  land  areas  that 
must  be  reserved  in  an  open  manner,  i.e., 
unconfined  or  unobstructed  either 
horizontally  or  vertically,  to  provide  for  the 
discharge  of  the  base  flood. 

Flood  fringe.  That  portion  of  the  floodplain 
outside  the  floodway  (often  referred  to  as 
‘■floodway  fringe”). 

Floodplains.  Floodplains  are  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  floodprone  areas  of 
offshore  islands.  At  a  minimum,  floodplains 
consist  of  those  areas  subject  to  a  one 
percent  or  greater  chance  of  flooding  in  any 
given  year.  The  term  floodplain  shall  be 
taken  to  mean  the  base  floodplain  unless  the 
action  involves  a  critical  action  in  which  case 
the  critical  action  floodplain  is  the  minimum 
floodplain  of  concern. 

1.  Base  Floodplain  [or  100-year  Floodplain) 
The  area  subject  ot  inundation  from  a  flood 
of  a  magnitude  that  occurs  once  every  one 
hundred  years  on  the  average  (the  flood 
having  a  1  percent  chance  of  being  equalled 
or  exceeded  in  any  given  year). 

2.  Critical  Action  Floodplain  (or  500  year 
Floodplain)  The  area  subject  to  inundation 
from  a  flood  of  a  magnitude  that  occurs  once 
every  five  hundred  years  on  the  average  (the 
flood  having  a  0.2  percent  chance  of  being 
equalled  or  exceeded  in  any  given  year). 

Wetlands.  Wetlands  are  those  areas  which 
are  inundated  or  saturated  by  surface  or 
ground  water  with  a  frequency  sufficient  to 
support,  or  that  under  normal  hydrologic 
conditions  does  or  would  support,  a 
prevalence  of  vegetation  or  aquatic  life 
typically  adapted  for  life  in  saturated  or 
seasonally  saturated  soil  conditions. 
Examples  of  wetlands  include,  but  are  not 
limited  to;  swamps,  fresh  and  salt  water 
marshes,  estuaries,  bogs,  beaches,  wet 


meadows,  sloughs,  potholes,  mud  flats,  river 
overflows,  and  other  similar  areas.  This 
definition  includes  those  wetland  areas 
which  are  separated  from  their  natural  supply 
of  water  as  a  result  of  activities  such  as  the 
construction  of  structural  flood  protection 
methods  or  solid-fill  road  beds,  mineral 
extraction  and  navigation  improvements  and 
which  would  under  normal  hydrologic 
conditions  support  a  prevalance  of  vegetation 
or  aquatic  life  typically  adapted  for  life  in 
saturated  or  seasonally  saturated  soil 
conditions.  This  definition  is  intended  to  be 
consistent  with  that  of  the  U.S.  Fish  and 
Wildlife  Service  in  the  publication  entitled 
Classification  of  Wetlands  and  Deep  Water 
Habitats  of  the  United  States  (Cowardin,  et. 
ah,  1977). 

Coastal  high  hazard  area.  A  coastal  high 
hazard  area  is  any  low-lying,  relatively 
unprotected  coastal  area  subject  to  flooding 
by  wind-driven  tides,  coastal  storms,  or 
tsunamis.  Examples  of  such  areas  include, 
but  are  not  limited  to,  barrier  islands, 
beaches,  beach  dunes,  overwash  areas  and 
tidal  wetlands. 

Action.  An  action  is  any  form  of  EDA 
financial  assistance  including,  but  not  limited 
to,  grants,  loans,  contracts  and  guarantees 
and  all  amendments  to  such  forms  of 
financial  assistance  that  involve  a  change  in 
project  design,  scope  or  location  or  a  change 
in  participating  private  parties. 

Critical  action.  A  critical  action  is  an 
action  which,  if  located  or  carried  out  within 
a  floodplain,  poses  a  greater  than  norma!  risk 
for  flood-caused  loss  of  life  or  property.  The 
minimum  floodplain  of  concern  for  critical 
actions  is  the  500-year  floodplain,  i.e.,  critical 
action  floodplain.  Critical  actions  include,  but 
are  not  limited  to,  actions  which  create  or 
extend  the  useful  life  of  facilities: 

a.  Which  produce,  use  or  store  highly 
volatile,  flammable,  explosive,  toxic  or 
water-reactive  materials: 

b.  Such  as  schools,  hospitals  and  nursing 
homes,  which  are  likely  to  contain  occupants 
who  may  not  be  sufficiently  mobile  to  avoid 
the  loss  of  life  or  injury  during  flood  and 
storm  events:  and 

c.  Such  as  emergency  operation  centers,  or 
data  storage  centers,  which  contain  records 
or  services  that  may  become  lost  or 
inoperative  during  flood  and  storm  events. 

Related  activities.  Related  activities  are 
those  undertakings  that  are  interdependent 
parts  of  a  Federal  action.  Such  undertakings 
are  considered  interdependent  parts 
whenever  they  either  make  possible  or 
support  an  action,  or  are  themselves  induced 
or  supported  by  an  action  or  related 
activities.  Related  activities  may  or  may  not 
be  Federally  permitted  or  assisted. 

Impacts.  Impacts  are  changes  in  floodplain 
or  wetland  values  and  functions  caused  or 
induced  by  an  action  or  related  activity. 
Impacts  are  caused  whenever  these  natural 
values  and  functions  are  effected  as  a  direct 
result  of  an  action.  An  action  which  would 
result  in  the  discharge  of  polluted  storm 
waters  into  a  floodplain  or  a  wetland,  for 
example,  would  directly  affect  their  natural 
values  and  functions.  Construction-related 
activities,  such  as  dredging  and  filling 
operations  within  the  floodplain  or  a 
wetland,  would  be  another  example  of 
impacts  caused  by  an  action. 


Impacts  may  also  occur  as  an  indirect 
result  of  an  action  whenever  the  action 
induces  or  makes  possible  related  activities 
which  affect  the  natural  values  and  functions 
of  floodplains  or  wetlands.  Such  impacts, 
frequently  referred  to  as  indirect  or 
secondary  effects,  occur  whenever  these 
values  and  functions  are  potentially  affected, 
either  in  the  short  or  long  term,  as  a  result  of 
undertaking  an  action. 

The  following  example  illustrates  this 
concept.  The  EDA-assisted  construction  of 
water  or  sewer  line  (the  “action")  not  located 
within  the  floodplain  or  a  wetland  would 
impact  a  nearby  floodplain  or  wetland  in 
several  ways.  First,  as  a  result  of  ground 
disturbing  activities,  the  action  could  directly 
affect  natural  values  and  functions  through 
siltation  from  soil  erosion  at  the  construction 
site.  Second,  the  action  could  induce  or 
support  development  within  the  floodplain  or 
wetland.  Third,  the  action  could  induce  or 
make  possible  related  activities  located 
outside  the  floodplain  or  wetland  that  would 
impact  these  areas.  In  either  of  the  latter  two 
cases,  the  indirect  result  of  the  EDA  action  is 
to  produce  an  effect  on  the  natural  values 
and  functions  of  a  floodplain  or  a  wetland. 

Alternatives.  Alternatives  are  all 
substitutes  to  the  proposed  action. 
Alternatives  consist  of: 

a.  Locating  the  action  at  a  site  that  either 
eliminates  or  minimizes  the  impact  on 
floodplain  and  wetland  values  and  functions 
(alternative  sites): 

b.  Utilizing  other  actions,  plans,  designs  or 
concepts  with  similar  economic  development 
objectives  that  either  eliminate  or  minimize 
the  impact  on  floodplain  and  wetland  values 
and  functions  (alternative  actions): 

c.  Taking  no  action  (no  action  alternative). 

The  following  example  illustrates  these 

concepts.  Alternatives  to  the  expansion  of  a 
port  facility  into  a  wetland  area  could  be  (1) 
relocation  of  the  proposed  expansion  outside 
the  wetland,  (2)  redesign  of  or  scaling  down 
the  proposed  expansion  to  eliminate  that 
portion  or  portions  which  impact  the 
wetlands,  (3)  redesign  or  reorientation  of  the 
exising  facility  to  accommodate  more 
berthing  space  without  requiring  any 
expansion,  or  (4)  rehabilitation  or 
modernization  of  the  new  equipment  to 
handle  containerized  cargo  and  eliminate  the 
need  for  expansion.  Additionally,  dissimilar 
actions  with  similar  economic  development 
objectives  such  as  the  construction  of  an 
industrial  park  or  a  downtown  convention 
center  are  alternatives.  Finally,  the 
possibility  of  taking  no  action  is  also  an 
alternative. 

Minimize.  Minimize  means  to  reduce  to  the 
smallest  amount  or  degree  practicable. 

Mitigation  measures.  Mitigation  measures 
are  all  steps  necessary  to  minimize  the 
impacts  of  the  proposed  action  on  a 
floodplain  or  wetland,  including  those  steps 
necessary  to  preserve  and,  wherever 
practicable,  restore  natural  values  and 
functions.  Examples  of  mitigation  measures 
include,  but  are  not  limited  to,  (a)  requiring 
an  adequate  soil  erosion/sedimentation  plan 
to  control  runoff  during  land  disturbing 
activities  associated  with  an  action,  (b)  the 
collection  and  treatment  of  runoff  resulting 
from  an  action  prior  to  its  discharge  into  the 
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Floodplain  or  a  wetland,  (c)  the  establishment 
of  vegetative  buffer  zones  between  the  site  of 
a  proposed  action  and  adjacent  floodplains 
or  wedands,  (d)  the  dedication  of  sites  as 
permanent  natural  areas,  or  (e)  floodplain  or 
wetland  habitat  restoration. 

Practicable.  Practicable  means  capable  of 
attainment  within  the  confines  of  relevant 
constraints.  The  test  of  practicability, 
therefore,  depends  upon  the  particulars  of  the 
situation  under  consideration  and  those 
constraints  imposed  by  environmental, 
economic,  legal  and  technological 
parameters.  This  test,  however,  is  not  limited 
by  the  temporary  unavailability  of  sufficient 
financial  resources  to  implement  either 
alternatives  to  a  proposed  action  or  those 
mitigation  measures  necessary  to  minimize 
its  impacts.  That  is.  alternatives  or  mitigation 
measures  shall  not  be  rejected  as 
“impracticable”  solely  on  the  basis  of 
increased  costs  associated  with  an 
undertaking.  Ralher,  the  Agency  recognizes 
that  the  presets  ation  and  protection  of 
floodplains  and  wetlands  will  make  some 
actions  more  expensive.  EDA  shall  make 
every  effort  to  assist  potential  applicants  in 
their  search  for  the  additional  resources 
necessary  to  eliminate  or  minimize  impacts 
on  floodplains  and  wetlands. 

The  following  example  illustrates  the 
concept  embodied  in  the  term  “practicable." 
The  proposed  action  in  its  example  is  the 
construction  of  a  combination  port  facility 
and  industrial  park  located  in  a  coastal 
community  which  would,  if  constructed  as 
proposed,  impact  both  fioodplain  and 
wetland  values  and  functions.  Some  possible 
alternatives  to  this  proposal  are:  (1)  renovate 
and  modernize  an  existing  nearby  port 
facility;  (2)  locate  the  decking  and  cargo 
handling  facility  in  the  floodplain  but  position 
the  warehousing  and  industrial  park  facilities 
on  an  upland  site.  The  facilities  would  be 
linked  together  by  a  transportation  corridor 
elevated  on  stilts  across  the  floodplain;  (3) 
construct  the  facility  within  the  Hoodpldin 
but  elevate  it  on  stilts  above  the  level  of  the 
base  of  critical  action  floodplain,  as 
appropriate,  and  protect  the  wetland  areas  by 
establishing  wide  buffer  areas  adjacent  to  the 
facility  and  plating  the  wetlands  in  public 
ownership  as  a  nature  preserve;  (4)  locate  the 
entire  facility'  offshore  as  a  “floating" 
industrial  park  linked  to  a  terminal  facility  on 
an  upland  site  by  a  transportation  corridor 
elevated  on  stilts  across  the  floodplain;  (5) 
build  a  different  type  of  economic 
development  project  that  will  not  impact 
floodplain  or  wetland  values  and  functions; 
and  (6)  take  no  action. 

In  all  cases,  the  alternatives  listed  above 
are  technologically  feasible.  For  the  sake  of 
this  example,  let  us  establish  that  title  to  the 
lands  required  to  establish  suitable  buffer 
areas  and  the  nature  preserv’e  necessary  to 
carry  out  alternative  3  have  been  in  litigation 
for  several  years  and  that  no  resolution  of  the 
issues  is  expected  in  the  foreseeable  future. 
Also,  let  us  assume  the  cost  of  constructing 
alternative  4  is  on  the  order  of  10  times  that 
of  the  next  most  expensive  alternative  and 
the  economic  analysis  indicates  that  such  a 
facility  could  not  operate  profitably  at  rates 
competitive  with  other  similar  facilities  in 
that  area.  Further,  let  us  suppose  that  there  is 


a  great  deal  of  public  opposition  to  the 
proposed  action  on  environmental  grounds, 
and  EDA’s  initial  assessment  indicates  that 
serious  environmental  problems  exist  with 
respect  to  the  proposal.  We  shall  also  assume 
that  alternative  1  is  more  costly  to  implement 
than  alternative  2  but  that  both  alternatives 
could  be  constructed  and  operated  profitably 
at  rates  competitive  with  other  similar 
facilities.  Finally,  assume  that  it  has  been 
established  that  there  is  no  clear  overriding 
economic  benefit  of  this  proposal  relative  to 
other  dissimilar  proposals  which  do  not 
impact  floodplain  or  wetland  values  and 
functions. 

in  this  example,  then,  we  can  choose  the 
practicable  alternatives  based  on  the 
assumed  constraints  given  above.  Alternative 
4  can  clearly  be  rejected  on  economic 
grounds  since  it  is  both  very  expensive  to 
construct  and  would  not  generate  sufficient 
revenue  to  be  profitable.  Similarly, 
alternative  3  can  be  rejected  due  to  legal 
constraints  that  render  it  unattainable  within 
any  reasonable  time  frame.  Since  there  are 
no  constraints  imposed  by  environmental, 
economic,  legal  or  technological  factors  on 
alternatives  1,  2,  5,  or  6,  these  are  the 
practicable  alternatives  to  the  proposed 
action.  The  proposed  action  in  this  example 
would  be  rejected  from  consideration  since 
environmental  constraints  render  it 
undesirable  and  practicable  alternatives  to 
the  proposal  exist. 

It  is  important  to  note  that  neither 
alternative  1  nor  2  can  be  rejected  as  a 
practicable  alternative  on  the  basis  that  the 
initial  cost  exceeds  that  of  the  proposed 
action.  Since  either  facility  could  operate 
profitably,  increased  cost  is  not  a  relevant 
consideration  and  is  insufficient  grounds  for 
the  rejection  of  either  from  consideration. 
Similarly,  the  fact  that  the  costs  associated 
with  alternative  1  exceed  that  of  alternative  2 
is  irrelevant  to  its  consideration  as  a 
practicable  alternative. 

Structural  flood  protection  methods. 
Structural  flood  protection  methods  are  those 
physical  measures  utilized  to  modify  the 
natural  hydrologic  response  of  a  waterbody 
to  flood  and  storm  events.  Such  measures  are 
employed  to  protect  human  life  and  property 
and  to  enhance  the  value  of  the  floodplain  for 
human  use  and  habitation.  Structural 
methods  are  intended  to;  (a)  confine  Food 
waters  to  the  waterbody  and  to  inhibit  their 
entry  into  adjacent  low-lying  areas;  (b)  speed 
up  or  redii-ect  the  discharge  of  flood  and 
storm  waters:  or  (c)  drain  and  fill  in  low-lying 
areas.  Examples  of  structural  flood  protection 
methods  include,  but  are  not  limited  to. 
damming,  diking,  leveeing,  dredging, 
channelizing,  constructing  sea  walls,  draining 
and/ or  filling  low-lying  areas,  elevating 
structures  in  flood  prone  areas  on  fill,  and 
constructing  conduits  to  rapidly  remove 
storm  wafers. 

Ncnstructural  flood  protection  methods. 
Nonstructural  flood  protection  methods  are 
those  measures  that  either  eliminate  or 
reduce  the  need  for  structural  alteration  of 
waterbodies  or  their  associated  floodplains 
and  wetlands.  Nonstructural  methods  are 
intended  to  preserve,  restore  or  imitate 
natural  hydrologic  conditions.  Such  methods 
may  be  either  physical  or  managerial  in 


character.  Nonstructural  flood  protection 
methods  are  measures  which: 

a.  Control  the  uses  and  occupancy  of 
floodplains  and  wetlands,  e.g.,  floodplain 
zoning,  subdivision  regulation; 

b.  Preserve  floodplain  and  wetland  values 
and  functions  through  public  ownership,  e.g., 
fee  title,  easements,  development  rights: 

c.  Restore  the  natural  values  and  functions 
of  floodplains  and  wetlands,  e.g.,  move 
existing  structures  out  of  the  floodplains: 

d.  Delay  or  reduce  the  amount  of  runoff 
from  paved  surfaces  and  roofed  structures 
discharged  into  a  floodway,  e.g.,  construction 
of  detention  basins,  use  of  flow  restricting 
barriers  on  roofs: 

e.  Maintain  natural  rates  of  inbltration  in 
developed  or  developing  areas,  e.g., 
construction  of  seepage  or  recharge  basins, 
minimization  of  paved  areas: 

f.  Protect  streambanks  and  shorelines  with 
vegetative  and  other  natural  cover,  e.g.,  use 
of  aquatic  and  water  loving  woody  plants; 

g.  Restore  and  preserve  floodplain  and 
W'etland  values  and  functions  and  protect  life 
and  property  through  regulation,  e.g.,  flood¬ 
proofing  building  codes  which  require  all 
structures  and  installations  to  be  elevated  on 
stilts  above  the  level  of  the  base  flood. 

h.  Control  soil  erosion  and  sedimentation, 
e.g.,  construction  of  sediment  basins, 
stabilization  of  exposed  soils  with  sod, 
minimization  of  exposed  soil. 

Emergency  flood  protection  methods. 
Emergency  flood  protection  methods  are 
those  measures  employed  tc  protect  human 
life  and,  to  a  limited  extent,  portable  property 
during  flood  and  storm  events.  Such 
measures  are  normally  applied  to  existing 
facilities  located  in  flood  prone  areas  as  a 
means  of  protection  for  the  occupants.  Flood 
forecasting,  flood  warning  systems, 
temporary  flood  evacuation  and  other 
emergency  planning  activities  are  examples. 

Preserve.  Preserve  means  to  prevent 
alterations  to  natural  conditions  and  to 
maintain  the  values  and  functions  which 
operate  on  floodplains  or  wetlands  in  their 
natural  states. 

Restore.  Restore  means  to  re-establish  a 
setting  or  environment  in  which  the  natural 
values  and  functions  of  the  floodplain  or 
wetland  can  operate. 

III.  Policy 

Effective  immediately,  it  shall  be  the  policy 
of  EDA  to: 

•  Avoid,  to  the  extent  practicable,  the  long 
and  short  term  impacts  associated  with  the 
modification  and  occupancy  of  floodplains 
and  wetlands; 

•  Avoid,  to  the  extent  practicable,  direct 
and  indirect  impacts  on  floodplain  and 
wetland  values  and  functions: 

•  Promote  the  use  of  non-structural  flood 
protection  methods  to  reduce  the  risk  of  flood 
loss: 

•  Minimize  the  impact  of  floods  on  human 
health,  safety  and  welfare: 

•  Restore  and  preser\'e  the  natural  and 
beneficial  values  and  functions  of  floodplains 
and  wetlands; 

•  Provide  the  public  with  early  and 
continued  opportunity  for  involvement  in  the 
decision  making  process  concerring  flood 
plains  and  wetlands;  and 
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•  Incorporate  the  Unified  National  Program 
for  Floodplain  Management  into  its  decision¬ 
making  process. 

In  carrying  out  this  policy,  EDA  shall  not 
participate,  either  partially  or  wholly,  in  any 
action  that  would  impact  a  floodplain  or 
wetland  unless  the  Agency  determines  that 
no  practicable  alternative  exists  to  the  action. 
In  its  search  for  practicable  alternatives,  the 
Agency  shall  give  primary  emphasis  to 
locating  actions  outside  the  floodplain  or  a 
wetland.  The  Agency  shall  explicitly  consider 
the  no  action  alternative  before  arriving  at  a 
decision  that  no  practicable  alternative  exists 
to  impacting  a  floodplain  or  a  wetland. 

Where  the  no  action  alternative  is  rejected 
and  no  practicable  alternative  exists,  EDA 
shall  require  the  formulation  and 
consideration  of  non-structural  flood 
protection  methods  as  mitigation  measures. 
Priority  is  given  to  non-structural  methods 
because  of  their  ability  to  meet  the  twin  goals 
of  the  Executive  Orders,  protection  of  human 
health  and  safety  and  preservation  of  the 
natural  values  and  functions  of  floodplains 
and  wetlands.  However,  structural  solutions 
will  be  considered  when  no  practicable,  non- 
structural  mitigation  methods  exist. 

Prior  to  authorizing  any  application  for 
assistance,  EDA  shall  insure  that  the 
proposed  action  is  the  practicable  alternative 
which  minimizes  impacts  on  the  natural 
values  and  functions  of  floodplains  and 
wetlands  and  that  all  practicable  mitigation 
measures  are  incorporated  into  the  action 
which  (a)  minimize  the  risk  of  loss  of  life  and 
property  due  to  flood  and  storm  damage  and 
(b)  minimize  the  impacts  on  floodplain  and 
wetland  values  and  functions. 

Whenever  EDA  participates  in  an  action 
that  impacts  floodplain  or  wetland  values 
and  functions,  it  shall  continuously  monitor 
the  action  to  ensure  that  the  action  and  its 
mitigation  measures  are  carried  out  in 
accordance  with  the  Agency’s  findings  and 
recommendations.  Any  action  which  fails  to 
adhere  to  the  design,  scope,  location  and 
purpose  of  the  action  and  to  the  requirements 
of  the  mitigation  measures  shall  be  subject  to 
termination  for  cause. 

Whenever  an  action  cannot  be  practically 
located  except  in  proximity  to  a  water  body, 
EDA  shall  require  the  potential  applicant  to 
locate  the  proposed  action  within  the 
floodplain  in  such  a  manner  so  as  to  not 
impact  a  wetland.  That  is,  it  shall  be  EDA's 
policy  to  remove  such  proposed  actions  from 
within  wetland  areas,  whenever  practicable, 
and  place  them  within  the  floodplain. 

Prior  to  the  authorization  of  any 
application  for  assistance  to  which  the 
procedures  contained  herein  apply,  EDA 
shall  make  a  separate  set  of  findings  for  both 
floodplains  and  wetlands  as  contained  in 
Section  VII  of  these  procedures.  The  Regional 
Director  shall  ensure  that  no  application  for 
assistance  is  authorized  until  these 
procedures  have  been  fully  carried  out  and 
he  or  she  has  made  the  required  formal 
findings. 

The  selection  of  practicable  alternatives  by 
EDA  shall  take  into  account  environmental, 
technical,  economic  and  legal  considerations 
and  shall  be  a  continuous  process.  That  is,  as 
alternatives  are  identified  in  carrying  out  the 
procedures  contained  herein,  EDA  shall 


identify  each  as  practicable  or  impracticable. 
In  conducting  its  analysis  of  the  economic 
considerations  related  to  the  various 
alternatives  that  may  be  proposed,  EDA  shall 
follow  the  guidance  provided  by  the  Water 
Resources  Council’s  Principles  and 
Standards.  The  lack  of  sufficient  financial 
resources  shall  not  preclude  the  identification 
of  alternatives  or  mitigation  measures. 

Further,  the  temporary  unavailability  of 
sufficient  financial  resources  shall  not  limit 
the  consideration  or  implementation  of  either 
practicable  alternatives  to  a  proposed  action 
or  those  practicable  mitigation  measures 
necessary  to  minimize  impacts  of  the 
proposed  action.  Rather,  in  such  instances, 
the  Agency  shall  make  every  effort  to  assist 
potential  applicants  in  their  search  for  the 
required  financial  resources.  If  the  necessary 
resources  are  unavailable,  the  proposed 
action  shall  be  restructed  to  fit  the  existing 
resources  and  to  avoid,  to  the  extent 
practicable,  impacts  on  wetland  and 
floodplain  values  and  functions.  If  such  a 
restructuring  is  not  possible,  EDA  shall 
consider  the  proposal  not  “ripe”  for 
assistance  and  return  the  proposal  to  the 
prospective  applicant. 

Since  many  actions  affecting  either 
floodplains  or  wetlands  have  demonstrated 
significant  effects  on  the  quality  of  the  human 
environment,  consideration  of  such  proposed 
actions  will  often  necessitate  the  preparation 
of  an  Environmental  Impact  Statement  under 
Section  102(2)(C)  of  NEPA. 

IV.  Role  of  the  Special  Assistant  for  the 
Environment 

The  general  responsibilities  of  the  Special 
Assistant  for  the  Environment,  hereafter 
called  the  Special  Assistant  shall  be  to: 

A.  Serve  as  the  principal  advisor  to  the 
Assistant  Secretary  in  implementing  the 
duties  and  responsibilities  required  by 
Executive  Orders  11988  and  11990. 

B.  Develop  Agency  procedures  for 
compliance  with  Executive  Orders  11988  and 
11990. 

C.  Review,  as  necessary,  the  Agency’s 
activities  and  program  involvements  with 
respect  to  Executive  Orders  11988  and  11990. 

D.  Mediate  all  disputes,  those  within  the 
Agency  as  well  as  those  arising  from  outside 
sources,  concerning  findings  made  under 
Executive  Orders  11988  and  11990. 

E.  Provide  policy  guidance  and  training  for 
the  Regional  Office  staff  in  carrying  out  its 
responsibilities  under  the  procedures 
contained  herein. 

F.  Provide,  whenever  requested,  technical 
assistance  on  a  project  by  project  basis  to  the 
Regional  Environmentalist  in  order  to 
adequately  implement  these  procedures. 

G.  Monitor  and  audit  the  Agency’s  actions 
to  ensure  that  the  requirements  of  the 
Executive  Orders  are  met. 

H.  Coordinate  the  Agency’s 
implementation  of  this  Directive  with  other 
Federal  agencies  having  jurisdiction  over  or 
expertise  in  this  area,  as  well  as  with  the 
environmental  programs  of  local.  State  and 
Federal  agencies  which  become  involved 
with  EDA  projects. 

I.  Recommend  approval,  disapproval,  or 
modification  by  the  Assistant  Secretary  for 
centralized  projects. 


V.  Role  of  the  Regional  Environmentalist 

The  general  responsibilities  of  the  Regional 

Environmentalist  shall  be  to: 

A.  Implement  and  carry  out  the  duties  and 
procedures  required  under  the  Authority  of 
Executive  Orders  11988  and  11990. 

B.  Solicit,  whenever  necessary,  the  expert 
advice  and  assistance  of  other  professional 
staff  members  within  the  Regional  Office  in 
order  to  adequately  implement  these 
procedures. 

C.  Provide  training  to  Regional  Office  staff, 
including  EDRs  on  the  requirements  imposed 
by  these  procedures. 

D.  Monitor  those  actions  approved  by  the 
Regional  Office  for  compliance  with  this 
Directive  and  the  Executive  Orders  11988  and 
11990. 

VI.  Processing  Procedures 

The  processing  procedures  contained  in 
subsections  A  throught  D  shall  apply  to  all 
Public  Works  grants  and  loans  and  Title  IX 
Implementation  grants.  Additionally,  these 
procedures  shall  apply  to  all  Title  IX 
Development  grants.  Technical  Assistance 
and  Research  grants  and  contracts  that  have 
the  potential  to  produce  physical  effects  and 
to  all  Business  Development  actions  except 
financial  assistance  provided  solely  for  the 
purpose  of  (a)  working  capital  or  (b) 
purchasing  machinery,  equipment,  furniture 
or  fixtures  that  will  be  utilized  totally  within 
the  confines  of  existing  structures  and  that 
does  not,  or  will  not,  create  a  change  in  either 
the  types  or  amounts  of  waste  produced  by 
the  facility  (e.g.,  changing  the  nature  of  the 
product  produced  or  the  production  process 
often  creates  a  corresponding  change  in 
waste  production).  This  exception  does  not 
apply  to  those  proposed  actions  that  involve 
improvements  which  exceed  50  percent  of  the 
pre-improvement  market  value  of  the 
structure  or  facility. 

The  processing  procedures  contained  in 
subsections  A  through  C  and  subsection  E 
shall  apply  to  those  excepted  Business 
Development  actions.  Procedures  pertaining 
to  all  other  forms  of  EDA  assistance,  such  as 
Planning  grants,  are  contained  in  Section  IX 
of  this  Directive. 

A.  General  Applicability  ta  EDA  Actians 

The  following  procedures  shall  be  effective 
immediately  and  apply  to  all  proposed 
actions  as  specified  in  Section  X.  There  is. 
however,  one  exemption  provided  for  by 
Executive  Order  11990,  “ftotection  of 
Wetlands."  This  exemption  is  not  provided 
for  in  Executive  Order  11988,  “Floodplain 
Management”  and,  consequently,  the 
exemption  applies  only  to  actions  affecting 
wetlands  not  located  with  floodplains.  Since 
there  are  few  wetlands  in  this  category,  this 
exemption  is  extremely  limited. 

The  following  proposed  actions  that  impact 
wetlands  not  located  within  the  floodplain 
are  exempt  from  these  procedures:  (a) 
Federally  assisted  or  permitted  projects 
under  construction  prior  to  the  effective  date 
of  this  policy,  or  (b)  projects  for  which  a 
Federal  draft  or  final  Environmental  Impact 
Statement  (EIS)  which  adequately  analyzes 
the  EDA  action  has  been  filed  prior  to 
October  1, 1977.  ’Those  actions  impacting  a 
wetland  where  the  EIS  only  generally  covers 


the  proposed  action,  is  devoted  largely  to 
related  activities,  or  that  treat  the  project 
area  or  program  without  specific  analysis  of 
the  proposed  action  are  not  exempt  from  this 
policy.  Adequate  documentation  (e.g.,  a  copy 
of  the  EIS)  shall  be  included  in  the  official 
project  file  and  as  part  of  the  Environmental 
File  for  every  action  declared  exempt  from 
this  policy  under  these  criteria. 

B.  Responsibilities  of  Economic  Development 
Representatives  (EDRs) 

The  EDR  shall  be  responsible  for  informing 
all  prospective  applicants  of  EDA's  policy 
with  respect  to  actions  affecting  floodplain 
and  wetland  values  and  functions.  EDRs  shall 
encourage  prospective  applicants  to  avoid  all 
actions  which  could  potentially  affect  these 
natural  values  and  functions.  The  EDR  shall 
direct  all  prospective  applicants  to  determine 
the  location  of  the  floodplain  in  relation  to 
the  proposed  action  and  its  area  of  impact 
using  the  Water  Resources  Council 
“Guidance  for  Determining  a  Floodplain 
Location”  (see  42  FR  190,  pp.  52590-52598, 
Sept.  30, 1977  and  Appendix  B).  Whenever  a 
prospective  applicant  is  unsure  of  the 
potential  of  the  proposed  action  to  impact  a 
wetland,  the  EDR  shall  additionally  direct  the 
prospective  applicant  to  contact  the  Regional 
Environmentalist  for  assistance. 

If  this  information  indicates  that  the 
prospective  applicant  has  under 
consideration  an  action  which  has  the 
potential' to  impact  either  a  floodplain  or  a 
wetland  area,  or  if  the  prospective  applicant 
or  EDR  is  unsure  as  to  whether  either  of  these 
areas  could  be  impacted  by  the  proposed 
action,  the  EDR  shall  inform  the  Regional 
Environmentalist  of  the  proposal  as  soon  as 
possible.  The  EDR  shall  also  direct  the 
prospective  applicant  to  submit  the  materials 
listed  in  the  first  paragraph  of  subsection  C 
(below)  as  early  in  the  planning  process  as 
possible,  but  in  any  case  no  later  than  the 
submission  of  the  Early  Information  Systems 
Profile,  Form  HOOT,  or  any  other  pre¬ 
application  m.ater;als  submitted  for  Agency 
consideration.  It  shall  be  the  responsibility  of 
the  EDR  to  inform  all  prospective  applicants 
that  the  procedures  contained  therein  must 
be  completed  prior  to  the  authorization  of 
their  application  for  EDA  assistance. 

The  EDR  shall  note,  also,  the  effect  of  the 
proposed  action  on  floodplains  and  wetlands 
in  the  EDR  Assessment  and  relay  this 
Assessment  to  the  Regional  Environmentalist 
as  early  as  possible  but  in  no  case  later  than 
the  submission  of  the  EDA  Profile  or  other 
pre-applicaMon  materials. 

C.  Responsibilities  of  the  Prospective 
Applicant 

EDA  expects  each  prospective  applicant  to 
avoid,  whenever  practicable,  all  actions  that 
have  the  potential  to  impact  floodplain  or 
wetland  values  and  functions.  For  every 
proposed  action  submitted,  the  prospective 
applicant  will  be  required  to  provide  the 
following  information  directly  to  EDA:  (1)  all 
appropriate  floodplain  maps  and  related  data 
in  accordance  with  the  Water  Resources 
Council's  “Guidance  for  Floodplain 
Management"  (42  FR  190,  p.  52590 — 52598); 

(2)  a  15  minute  series  [7Vt  minute  series  if 
available)  USCS  topographic  map  with  the 


project  area  clearly  delineated;  (3)  site 
photographs:  and  (4)  whenever  possible, 
aerial  photographs  of  the  site  and 
surrounding  areas. 

In  addition,  for  all  proposed  actions  that  . 
could  impact  a  floodplain  or  wetland,  upon 
request  by  the  Regional  Office,  the 
prospective  applicant  shall  provide  the 
following  information  directly  to  the 
Agency’s  Regional  Environmentalist. 

1.  Identification  of  the  economic 
development  objectives  to  be  derived  from 
the  proposed  action. 

2.  Identification  of  the  alternative  actions, 
plans,  concepts,  designs  and  locations  to  the 
proposed  action  which  have  been  considered 
in  meeting  the  objective  in  (1)  above  and  the 
reasons  for  rejecting  each  alternative. 

3.  Complete  information  on  the  proposed 
action  and  surrounding  area.  This  shall 
include,  at  a  minimum,  any  previous 
environmental  analysis  done  for  the 
proposed  site  of  the  proposed  action,  a  copy 
of  the  land  use  documents  (zoning  maps, 
master  plans,  etc.)  which  relate  to  the  area, 
the  engineering  plans  for  the  proposed  action 
and  a  specific,  detailed  project  description. 

Prospective  applicants  shall  ensure  that  all 
required  materials  are  adequate  and 
complete  and  are  submitted  directly  to  the 
Regional  Environmentalist  as  soon  as 
possible.  Incomplete  materials  or  delayed 
submittals  may  seriously  jeopardize 
consideration  of  a  proposed  action  by  EDA. 

Projects  which  would  impact  floodplain  or 
wetland  values  and  functions  shall  require 
completion  of  the  environmental  analysis  of 
the  proposal  and  its  alternatives  prior  to  the 
authorization  of  the  application  for  EDA 
assistance.  To  ensure  that  this  process  is 
completed  quickly  and  efficiently,  the 
applicant  shall  be  required  to  cooperate  fully 
in  the  submission  of  the  material  noted  above 
and  other  related  information  as  required  by 
the  Agency  in  carrying  out  these  procedures. 
Applicants  shall  be  required  to  also  provide 
public  notification  and  fully  cooperate  in 
holding  public  information  meetings  as 
described  herein. 

D.  Responsibilities  of  the  Regional  Office 

As  part  of  the  Agency’s  initial  review  of  all 
proposed  actions  to  which  the  procedures 
contained  herein  apply,  the  Regional 
Envirorunentalist  shall  be  provided  a  copy  of 
all  related  pre-application  materials.  It  shall 
be  the  responsibility  of  the  program  office  to 
ensure  that  the  Regional  Environmentalist 
receives  a  copy  of  these  materials  along  with 
the  appropriate  floodplain  maps  and 
associated  data,  topographic  maps  and 
photographs  as  specified  in  the  first 
paragraph  of  subsection  C  (above). 

1.  Examination  of  Pre-application 
Materials.  The  Regional  ^vironmentalist 
shall  examine  every  proposed  action  to 
determine  whether  the  appropriate  floodplain 
maps  and  associated  data,  tojpographic  maps 
and  photographs  as  specified  previously  have 
been  included  in  pre-application  materials 
and  are  sufficient  for  making  a  determination 
of  the  potential  to  impact  floodplain  and 
wetland  values  and  functions.  If  thp  Regional 
Environmentalist  determines  that  the 
information  presented  by  the  prospective 
applicant  is  insufficient  for  a  preliminary 


review  of  the  proposed  action,  he  shall  note 
the  deficiencies  and  return  the  pre¬ 
application  materials  to  the  program  office.  In 
addition,  for  all  proposed  actions  that  have 
the  potential  to  impact  a  floodplain  or 
w'etland  or  where  the  impact  on  such  areas  is 
uncertain  and  the  proposed  action  appears  to 
have  sufficient  economic  development 
benefits  to  warrant  further  Agency 
consideration,  the  program  office  shall  notify 
the  prospective  applicant  to  submit  the 
information  specified  in  the  second 
paragraph  of  subsection  C  above.  It  shall  be 
the  responsibility  of  the  program  office  to 
ensure  that  the  necessary  materials  are 
obtained.  Only  when  the  Regional 
Environmentalist  determines  that  the 
materials  supplied  by  the  prospective 
applicant  are  sufficient  and  complete  shall 
he/she  undertake  a  review  of  the  proposed 
action  in  order  to  assess  its  potential  to 
impact  floodplain  or  wetland  natural  values 
and  functions. 

2.  Assessment  of  Floodplain  Impact,  a. 
Determine  if  it  is  a  critical  action. — If  the 
proposed  action  is  a  critical  action,  the 
minimum  area  of  concern  becomes  the 
critical  floodplain;  if  not,  the  base  floodplain 
is  the  minimum  area  of  concern. 

b.  Determine  if  any  portion  of  the  proposed 
action  or  related  activities  lies  within  the 
floodplain.  In  making  this  determination,  the 
Regional  Environmentalist  shall  consult  with 
the  EDA  Engineering  staff  and  the  following 
two  pamphlets:  HUD-FlA-149,  “How  to  Read 
Flood  Hazard  Boundary  Maps”  and  HUD- 
FlA-252,  “How  to  Read  a  Flood  Insurance 
Rate  Map”.  In  those  instances  where  HUD 
maps  have  not  been  published,  the  Regional 
Environmentalist  shall  follow  the  procedures 
established  by  the  WRC  (see  also  Appendix 
A). 

c.  Determine  the  potential  to  impact 
floodplain  values  and  functions.  If  on  the 
basis  of  the  HUD  maps  or  the  information 
gathered  by  following  the  procedures 
established  by  the  WRC,  any  portion  of  the 
proposed  action  or  related  activities  lies 
within  the  floodplain,  the  proposal  will 
impact  a  floodplain  and  the  procedures 
established  by  this  Directive  shall  apply.  The 
only  exception  to  this  statement  is  when  the 
Regional  Environmentalist  determines  that 
the  locational  impact  is  minor  to  the  extent 
that  floodplain  values  and  functions,  as 
further  discussed  below,  are  not  affected. 

If  no  portion  of  the  proposed  action  or 
related  activities  lies  within  the  floodplain, 
the  proposal  and  any  related  activities  shall 
be  examined  for  the  potential  to  impact 
floodplain  values  and  functions.  Some  key 
quetions  in  making  this  determination  are: 

(i)  Will  the  proposed  action  or  related 
activities  discharge,  or  cause  to  be 
discharged,  any  substances  or  materials  into 
the  floodplain? 

(ii)  Will  hydrologic  flow  rates  within  the 
floodplain  be  affected?  That  is,  will  there  be 
increases  or  decreases  in  flow  velocities; 
elimination  of  peak  hydrologic  flows;  or 
alterations  in  the  normal  seasonal  patterns  of 
flow  resulting  from  the  proposed  action  or 
related  activity? 

(iii)  Will  the  water  level  within  the 
floodplain  be  affected?  That  is,  will  the  water 
level  increase  or  decrease;  or  will  the  normal 
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seasonal  pattern  of  water  level  functions  be 
altered  as  a  result  of  the  action  or  related 
activities? 

(iv)  Does  the  proposed  action  or  related 
activity  have  the  potential  to  make  possible 
future  developments  which  could  impact 
floodplain  values  and  functions? 

(v)  Will  the  proposed  action  affect  an 
aquifer  recharge  area?  That  is,  will  the 
proposed  action  reduce  the  rate  of  infiltration 
(e.g.,  by  covering  the  area  with  impervious 
suifaces)  or  create  the  potential  for 
contamination  of  the  aquifer  (e.g.,  discharge 
of  polluted  runoff  from  parking  lots  into  an 
aquifer  recharge  area). 

(vi)  Will  potentially  hazardous  materials  or 
substances  be  stored  in  or  near  the  floodplain 
that  could  effect  the  natural  values  and 
functions  should  an  accidental  release  occur? 

3.  Assessment  of  Wetland  Impact.  In  order 
to  adequately  determine  the  potential  to 
impact  the  natural  values  and  functions  of  a 
wetland,  the  Regional  Environmentalist  shall 
review  the  data,  maps  and  photographs 
submitted  by  the  prospective  applicant  in 
order  to  determine  the  proposed  action’s 
potential  to  impact  wetlands.  Where  this 
information  is  insufficient  for  this  review,  the 
Regional  Environmentalist  shall  return  these 
materials  to  the  program  office  and  stop  his 
review  until  this  information  has  been 
submitted  directly  to  him  by  the  prospective 
applicant. 

Additionally,  the  Regional 
Environmentalist  shall  consult  the 
publication  Existing  State  and  Local 
Wetlands  Surveys  1965-1975  and  the 
appropriate  Regional  Coordinator,  National 
Wetlands  Inventory,  U.S.  Fish  and  Wildlife 
Service  (USFWS)  to  determine  if  a  wetlands 
survey  for  the  project  area  has  been 
conducted  (see  Appendix  C  for  further 
guidance).  If  a  survey  has  been  conducted  for 
the  project  area,  the  Regional 
Environmentalist  shall  obtain  a  copy  of  the 
survey  for  use  in  determining  the  impact  of 
the  proposed  action  on  wetland  values  and 
functions. 

As  the  National  Wetlands  Inventory  is 
completed  by  the  USFWS,  the  Special 
Assistant  shall  obtain  and  make  available 
copies  of  the  Inventory  for  the  Regional 
Environmentalist's  use. 

a.  No  potential  exists  of  impacting 
floodplain  values  and  functions.  Where  the 
preceding  review  indicates  that  there  is  no 
potential  to  impact  floodplains  this  will,  in 
many  cases,  indicate  that  there  will  be  no 
potential  to  impact  wetlands,  since  most 
wetlands  are  located  within  the  floodplain. 
The  Regional  Environmentalist  is  cautioned, 
however,  that  instances  may  arise  where  a 
floodplain  will  not  be  impacted  but  a 
proposed  action  or  related  activity  could 
impact  a  wetland.  For  those  cases  where  a 
wetland  is  likely  to  be  impacted  despite  the 
fact  that  no  floodplain  is  involved  (e.g., 
mountain  meadows,  potholes,  etc.),  the 
Regional  Environmentalist  shall  follow  the 
steps  outlined  in  (c)  belbw. 

b.  Potential  of  impacts  to  floodplain  values 
and  functions.  Where  the  previous  review 
indicates  that  there  is  a  potential  to  impact 
floodplains,  the  Regional  Environmentalist 
shall  review  the  materials  cited  in  subsection 
D.3.  above  in  order  to  determine  the  potential 
to  impact  wetlands. 


c.  Determine  the  potential  to  impact 
wetland  values  and  functions.  If  on  the  basis 
of  the  Regional  Environmentalist's 
examination  of  materials  supplied  by  the 
prospective  applicant  or  as  a  result  of 
information  contained  in  a  National,  State  or 
local  wetlands  survey  or  inventory,  any 
portion  of  the  proposed  activity  or  related 
activities  lies  within  a  wetland,  the  proposal 
will  impact  a  wetland  and  the  procedures 
established  by  this  Directive  shall  apply. 

If  no  portion  of  the  proposed  action  or 
related  activities  lies  within  a  wetland,  the 
proposal  and  all  related  activities  shall  be 
examined  for  their  potential  to  impact  a 
wetland.  The  same  key  questions  indicated  in 
D2c,  i-vi  of  this  Directive  shall  be  examined 
in  making  this  determination. 

4.  Potential  to  Impact  Natural  Values  and 
Functions  Determination,  a.  No  potential  to 
impact  either  floodplain  or  wetland  values 
and  functions. — Whenever  a  proposed  action 
is  judged  by  the  Regional  Environmentalist  to 
have  no  potential  to  impact  either  a 
floodplain  or  a  wetland,  he  shall  inform  the 
Regional  Director  that  his  review  under  these 
procedures  is  complete  and  recommend  that 
the  appropriate  findings  contained  in  Section 
VII  be  made.  Once  these  findings  have  been 
made  by  the  Regional  Director  and 
documented  for  the  Environmental  file,  the 
requirements  imposed  by  this  Directive  are 
complete. 

b.  Potential  to  impact  floodplains  (or 
wetlands)  values  and  functions.  In  those 
cases  where  a  determination  has  been  made 
that  there  is  a  potential  to  impact  either 
floodplain  or  wetland  values  and  functions, 
the  Regional  Environmentalist  shall: 

(i)  Inform  the  Regional  Director  of  this 
determination  and  the  necessity  to  comply 
with  the  directives  established  by  Executive 
Orders  11988  and  11990  and  this  Directive. 

(ii)  Reemphasize  to  the  potential  applicant 
EDA’s  policy  and  procedures  regarding 
projects  which  impact  floodplains  and/or 
wetlands  and  the  prospective  applicant's 
responsibilities  thereunder. 

(iii)  Consult  with  all  Federal,  State  and 
local  Agencies  with  environmental  expertise 
in  or  jurisdiction  over  the  proposed  action  or 
its  impacts.  In  order  to  fully  accomplish  this 
consultation  process,  insure  that  the 
prospective  applicant  has  provided  copies  of 
all  pre-application  materials  to  the  State  and 
Areawide  Clearinghouses  for  their  review. 

(iv)  Consult  with  all  public  and  private 
parties  with  an  environmental  interest  in  the 
proposed  action  or  its  effects  on  floodplains 
or  wetlands. 

The  purpose  of  the  consultation  specified 
in  (iii)  and  (iv)  are  to  assist  the  Regional 
Environmentalist  in  learning  more  about  the 
magnitude  of  the  potential  impacts  to 
floodplain  and  wetland  values  and  functions 
and  the  nature  of  the  resource  involved,  as 
well  as  possible  alternatives  to  the  proposed 
action.  Such  consultations  shall  be 
documented  and  become  part  of  the 
Environmental  File. 

c.  Regional  Director  Does  Not  Concur  With 
Determination  Made  Under  This  Section.  The 
Regional  Director  shall  be  responsible  for 
making  the  final  decision  on  whether  or  not  a 
project  has  the  potential  to  impact  a 
floodplain  or  wetland.  It  is  expected  that 


where  there  is  substantial  controversy,  the 
Regional  Director  will  consult  with  the 
Deputy  Assistant  Secretary  for  Economic 
Development. 

5.  Floodplain  and/or  Wetland  Impact: 

Initial  Review,  a.  Pre-application 
conference. — For  every  proposed  action  that 
the  Regional  Environmentalist  determines 
has  the  potential  to  impact  either  floodplain 
or  wetland  values  and  functions  and  that  the 
Agency  wishes  to  consider  further,  the 
Regional  Office  shall  hold  a  pre-application 
conference,  but  only  after  the  Regional 
Environmentalist  has  completed  the 
preceding  procedures. 

One  major  purpose  of  the  pre-application 
conference  is  to  initiate  the  Agency's  process  ' 
of  identifying  and  evaluating  practicable 
alternatives  to  impacting  a  floodplain  or 
wetland  (or  both).  Alternatives  to  be 
considered  include,  but  are  not  limited  to: 
carrying  out  the  proposed  action  at  a  location 
that  would  not  impact  a  floodplain  or 
wetland  (alternative  sites);  other  means  or 
methods  which  accomplish  a  similar 
economic  development  objective  (alternative 
actions);  and  not  undertaking  an  action  (no 
action  alternative). 

For  all  proposed  actions  that  will  be 
physically  located  within  a  floodplain  or  a 
wetland,  special  emphasis  will  be  given  to 
the  search  for  alternative  sites  that  would 
remove  the  proposal  from  the  areas. 

b.  Review  and  materials.  If,  as  a  result  of 
the  pre-application  conference,  one  or  more 
practicable  alternatives  to  the  proposed 
action  with  lesser  impacts  are  identiHed,  the 
pre-application  materials  shall  be  returned  to 
the  prospective  applicant  for  restructuring. 
However,  if  the  proposal’s  objectives  the 
prospective  applicant’s  examination  of 
alternatives  appear  reasonable;  the 
prospective  applicant  demonstrates  adequate 
consideration  of  EDA’s  policy  as  established 
by  this  Directive;  and  the  Regional 
Environmentalist  has  identified  no  other 
practicable  alternatives  to  the  proposal,  the 
Regional  Office  may  continue  its  review  in 
accordance  with  this  Directive.  If  the 
proposal  fails  any  of  these  tests,  the  pre¬ 
application  materials  shall  be  returned  to  the 
prospective  applicant. 

c.  Finding  of  no  impacts  on  wetlands  or 
floodplains  values  and  functions.  Where, 
either  as  a  result  of  the  pre-application 
conference  or  as  a  result  of  the  restructuring 
of  the  proposed  action  and  the  receipt  of  pre¬ 
application  materials  modified  accordingly, 
the  Regional  Environmentalist  determines 
that  the  proposed  action  has  no  potential  to 
impact  either  floodplains  or  wetlands,  he 
shall  inform  the  Regional  Director  that  his 
review  under  these  procedures  is  complete. 
He  shall  also  recommend  to  the  Regional 
Director  that  the  appropriate  findings  as 
specified  in  Section  VIII  should  be  made. 
Once  these  findings  have  been  made  and 
documented  for  the  Environmental  file,  the 
requirements  imposed  by  this  Directive  and 
Executive  Orders  11988  and  11990  are 
complete. 

d.  Finding  of  impacts  on  either  floodplains 
or  wetlands.  Where,  as  a  result  of  the  pre- 
application  conference,  the  Agency  believes 
that  the  proposed  action  may  be  the  practical 
alternative  which  minimizes  impacts  to 
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floodplains  and  wetlands,  the  Regional  Office 
shall; 

(i)  Inform  the  prospective  applicant  that 
until  the  procedures  contained  herein  are 
complete  and  the  findings  required  by  the 
Executive  Orders  are  made,  the  Agency 
cannot  authorize  an  application. 

(ii)  Notify  the  Special  Assistant,  in  writing, 
of  the  intent  of  the  Regional  Office  to 
continue  its  review  of  the  proposed  action. 

(iii)  Carry  out  the  remaining  procedures 
contained  in  this  Directive. 

6.  Floodplain  and/or  Wetland  Impact: 
Analysis  of  Impacts,  a.  Public  Notification 
Requirement. — The  Regional 
Environmentalist  shall  require  the 
prospective  applicant  to  publish  a  notice  to 
the  effect  that  EDA  is  considering  assistance 
for  the  proposed  action.  This  notice  shall  be 
published  in  the  newspaper  of  greatest 
circulation  in  the  vicinity  of  the  proposed 
action  and  in  any  local  or  community- 
oriented  newspapers  within  the  proposed 
action's  area  of  impact.  This  notice  shall 
appear  for  at  least  three  consecutive  days 
and  shall  include  a  physical  description  of 
the  location  of  the  proposed  action  and  the 
surrounding  area  (to  include  a  map  when 
necessary  for  clarification],  the  nature  and 
extent  of  proposed  action  and  the  name, 
address,  and  phone  number  of  the  Regional 
Environmentalist.  The  prospective  applicant 
shall  send  a  copy  of  this  notice  to  the 
appropriate  State  and  Areawide  > 

Clearinghouses  and  to  all  parties  expressing 
an  interest  in  the  proposed  action  or  those 
parties  that  the  Regional  Environmentalist 
has  indentified  to  be  so  notified.  The 
prospective  applicant  shall  provide  EDA  with 
a  copy  of  this  notice,  the  dates  the  notice  was 
published  and  a  list  of  all  parties  receiving  an 
individual  notice.  EDA  shall  allow  at  least  30 
days  from  the  last  date  of  publication  for 
receipt  of  comments. 

b.  Private  Party  Notification  Requirements. 
For  all  Business  Development  actions  or 
amendments  to  such  actions  in  which  a 
change  in  the  participating  private  party  or 
parties  is  involved,  it  shall  be  the 
responsibility  of  the  Regional  Director  or,  in 
the  case  of  centralized  projects,  the  Director 
of  Business  Development  in  coordination 
with  the  Special  Assistant,  to  inform  all 
private  parties  participating  in  the 
transaction  (e  g.,  financial  institutions)  of  the 
hazards  of  conducting  activities  within  the 
floodplain  (see  Exhibit  A  for  example  letter). 

c.  Assessment  of  Impacts.  The  Regional 
Environmentalist  shall  analyze  the  probable 
impacts  of  the  proposed  action  and  its 
alternatives  on  the  natural  values  and 
functions  of  floodplains  and/or  wetlands. 

This  analysis  shall  include  an  examination  of 
impacts  on  the: 

(i)  Public  health  and  safety;  including  the 
effects  of  the  proposed  action  on:  water 
supplies,  both  the  quantitative  and 
qualitative  aspects:  ground  water  recharge 
capability,  water  pollution,  including  siltation 
and  sedimentation  effects;  and  flooding  and 
storm  hazards.  In  evaluating  the  effects  of  the 
proposal  on  flooding  and  storm  hazards  the 
following  factors  shall  be  considered: 

Is  the  proposed  action  located  in  the 
Roodway  portion  of  a  riverine  Qoodplain,  or  a 
coastal  high  hazard  area? 


Is  the  proposed  action  in  a  flood-fringe 
area  such  as  the  backwater  areas  of  a  coastal 
floodplain? 

Is  the  flood  hazard  aggravated  by  the 
presence  of,  or  potential  for,  destructive 
velocity  flows,  flood-related  erosion, 
subsidence  or  sinkholes,  or  other  special 
problems? 

Is  there  a  combination  of  flood  sources 
present  which  may  flood  simultaneously  in 
the  area  (e.g.,  river  and  ocean,  or  shallow 
overland  runoff  and  river,  etc.)? 

(ii)  Preservation  of  natural  systems; 
including  the  effect  of  the  proposed  action  on: 
maintenance  of  species  and  habitat  diversity 
and  stability:  maintenance  of  long  term 
ecosystem  productivity:  and  protection  of 
flora  and  fauna  indigenous  to  floodplains  and 
wetlands.  In  conducting  this  assessment,  the 
Regional  Environmentalist  shall,  at  a 
minimum,  consider  whether  the  proposed 
action  or  related  activities  could  result  in: 

.  Direct  removal  of  vegetation: 

Direct  removal  of  topsoil; 

Habitat  destruction  by  dumping  or  filling, 
i.e.,  landfill  from  construction  activities, 
dumping  of  dredge  spoil,  leveeing,  etc.: 

Habitat  destruction  by  digging;  i.e., 
ditching,  mining,  etc.; 

Habitat  modification  through  alternation  of 
water  levels;  i.e..  modification  of  the  water 
edge  habitat  by  raising  or  lowering  water 
levels  or  alteration  of  normal  seasonal 
patterns  of  water  level  fluctuation; 
modification  of  flow  rates  either  by 
increasing  or  decreasing  velocity  of  flow  or 
by  alteration  of  normal  seasonal  pattern  of 
flow,  or  modification  of  the  soil  water  table; 

Habitat  modification  resulting  from; 
erosion  and  loss  of  nutrients;  chemical 
modification  through  leaching,  spillage,  motor 
vehicle  or  industrial  sources;  or  introduction 
of  exotic  vegetation; 

Limitation  on  species  mobility,  i.e., 
inhibiting  upstream  migration  or  downstream 
drift; 

(iii)  Public  welfare;  including  the  effects  on 
historic  and  cultural  resources;  land  use 
patterns;  aesthetics;  and  existing  or  future 
uses  in  the  public  interest  such  as  recreation, 
education  and  scientific  uses  and  the  extent 
that  the  proposed  action  interferes  with  such 
uses  or  potential  uses; 

(iv)  Cultivated  resource  values;  the  effects 
on  agriculture,  aquaculture  and  forestry;  and 

(v)  Cumulative  impacts  resulting  from  other 
actions  or  related  activities  under 
consideration,  planned  or  underway. 

In  conducting  this  assessment,  the  Regional 
Environmentalist  should  consult  the 
reference  works  cited  in  Appendix  D. 

7.  Floodplain  or  Wetland  Impact:  EIS 
Requirement,  a.  Determination  of  Significant 
Actions. —  One  purpose  of  the  analysis 
undertaken  in  the  preceding  subsection  is  to 
determine  the  significance  of  the  proposed 
action  and  any  identified  practicable 
alternatives  relative  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
(NEPA).  Because  several  floodplain  and 
wetland  values  and  functions  are  of  critical 
importance  to  man  and  since  these  areas  are 
often  extremely  sensitive  to  man-induced  • 
disturbances,  an  Environmental  Impact 
Statement  (EIS)  shall  be  prepared  for  a 
proposed  action  whenever 


(i)  The  public  health  and  safety  are 
identifiably  affected.  That  is,  whenever  the 
proposed  action  may  potentially  result  in  a 
change  in  stream  classification  or  affect  any 
standards  promulgated  under  the  Safe 
Drinking  Water  Act  (42  USC  300  f-j-9),  the 
proposed  action  shall  be  considered 
significant  and  an  EIS  prepared.  Additionally, 
should  the  proposed  action  or  related  activity 
present  flood  and  storm  hazards  that  could 
endanger  life  or  property,  an  EIS  shall  be 
prepared  for  the  proposal. 

(ii)  the  preservation  of  natural  systems  are 
identifiably  affected.  Any  proposed  action  or 
related  activities  that  have  the  potential  to 
create  or  induce  changes  in  the  exisitng 
habitat  that  may  affect  species  diversity  and 
stability  (both  for  flora  and  fauna  and  over 
the  short  and  long  term]  or  affect  ecosystem 
productivity  over  the  long  term,  are 
signification  actions. 

(iii)  The  proposed  action  involves  any 
construction  within  a  wetland. 

(iv)  The  proposed  action  involves  the 
construction  of  a  critical  action  within  the 
boundaries  of  the  critical  action  floodplain. 

(v)  The  cumulative  effects  on  floodplain  or 
wetland  values  and  functions  of  the  proposed 
action  and  related  activities  are  of  sufficient 
intensity  to  be  declared  a  significant  action 
under  NEPA  (see  EDA  Directive  17.02-2, 
Appendix  B). 

(vi)  The  proposed  action  is  controversial 
for  environmental  reasons. 

b.  Proposed  Action  Not  Significant. 

Regional  Environmentalist  shall,  in  addition 
to  the  requirements  of  this  Directive, 
complete  the  normal  environmental  leview 
process  as  specified  in  Appendix  D  of  EDA 
Directive  17.02-2,  Regional  Office 
Assessment. . 

c.  Proposed  Action  Significant — (i)  Where 
an  EIS  is  necessary,  the  remainder  of  these 
procedures  shall  be  carried  out  in  conjunction 
with  the  EIS  process  as  outlined  in  Appendix 
E  of  EDA  Directive  17.02-2,  Guidelines  for 
Preparation  of  Environmental  Impact 
Statements. 

(ii)  Where  the  proposed  action  falls  into 
one  of  the  categories  of  significant  actions 
listed  under  subsection  7a  and  the  Regional 
Environmentalist  believes  that,  despite  the 
nature  of  the  proposed  action,  it  is  not  a 
significant  action  affecting  the  quality  of  the 
human  environment,  he/she  shall 
demonstrate  this  fact  to  the  satisfaction  of 
the  Special  Assistant.  The  Special  Assistant 
shall  be  provided  with  a  copy  of  the  Regional 
Office  file  (including  the  Environmental  File 
and  copies  of  correspondence),  the  pre¬ 
application  materials  submitted  for  the 
proposed  action,  and  a  copy  of  the  Regional 
Environmentalist’s  justification  for  not 
conducting  an  EIS.  The  Special  Assistant 
shall  review  these  materials  and  determine 
the  significance  of  the  action. 

8.  Floodplain  or  Wetland  Impact 
Solicitation  and  Review  of  Comments,  a. 
Comments  From  Other  Covemmental 
Agencies. — The  Regional  Environmentalist 
shall  request,  in  writing,  the  comments  of 
other  Federal,  State  or  local  agencies  having 
jurisdiction  over  or  e^epertise  in  actions 
involving  floodplains  and/or  wetlands 
concerning  the  proposed  action  and 
alternatives.  This  shall  include,  but  not  be 
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limited  to,  U.S.  Fish  and  Wildlife  Service. 

U.S.  Army  Corps  of  Engineers,  Environmental 
Protection  Agency,  U.S.  Soil  Conservation 
Service,  National  Oceanic  and  Atmospheric 
Administration’s  Office  of  Coastal  Zone 
Management,  and  State  and  local  agencies 
with  jurisdiction  over  wetland  areas  or 
activities  affecting  wetlands,  (such  as  State 
fish  and  game  bureaus,  environmental 
protection  divisions).  If  the  Regional 
Environmentalist  considers  the  potential 
impact  to  be  very  minimal,  comments  from 
the  above  agencies  may  be  obtained  verbally 
and  documented  for  the  Environmental  file.  If 
these  verbal  consultations  indicate  the 
environmental  potential  for  more  than 
minimal  impact,  the  requirement  for  written 
comments  shall  apply. 

b.  Public  Information  Meeting 
Requirement.  Upon  receipt  of  a  written 

,  request,  or  where  EDA  independently  makes 
such  a  determination,  the  Regional 
Environmentalist  shall  require  the 
prospective  applicant  to  arrange  a  public 
information  meeting  to  be  chaired  by  the 
EDA  Regional  Environmentalist.  The 
applicant  shall  precede  such  meetings  with  at 
least  two  notices  published  in  the  newspaper 
having  the  greatest  circulation  in  the  vicinity 
of  the  proposed  action  and  in  any  local  or 
community  oriented  newspapers  within  the 
proposed  action’s  area  of  impact.  The  first  of 
the  required  notices  shall  be  from  15  to  20 
days  prior  to  the  meeting  date,  and  the 
second  notice  2  to  4  days  before  the  meeting. 
Such  notice  shall  include  the  location,  date 
and  time  of  the  meeting,  a  map  depicting  the 
location  of  the  proposed  action,  physical  , 
description  of  the  proposal’s  location  and  the 
surrounding  area,  a  brief  description  of  the 
proposed  action  under  consideration,  the 
EDA  Regional  Environmentalist's  name, 
address  and  phone  number  and  whether  an 
EIS  will  be  prepared.  In  addition,  the 
potential  applicant  shall  mail  copies  of  the 
notices  to  appropriate  local.  State  and 
Federal  Agencies,  including  the  State  and 
Area-wide  Clearinghouses,  public  interest 
groups  or  individuals  which  have  expressed 
an  interest  in  the  matter  or  who  may  be 
specified  by  EDA.  If  such  a  meeting  is  held 
concerning  a  proposal  for  which  an  EIS  will 
be  prepared,  it  shall  not  be  held  until  at  least 
30  days  have  elapsed  since  the  publication  of 
the  draft  EIS.  The  potential  applicant  shall 
record  the  meeting,  prepared  a  complete 
written  transcript  and  supply  a  copy  of  these 
materials  to  EDA  as  soon  as  possible. 

c.  Review  Comments  Received.  The 
Regional  Environmentalist  shall  review  any 
comments  from  the  public  concerning  the 
proposed  action  and  its  alternatives,  as  well 
as  responses  to  those  comments  solicited 
under  (a)  above.  One  purpose  of  this  review 
is  to  determine  the  degree  of  controversy 
surrounding  the  proposed  action. 

The  degree  of  controversy  will  be  an 
important  consideration  in  determining  the 
need  for  an  EIS.  Comments  shall  also  be 
reviewed  for  their  substantive  content  and 
will  be  considered  in  the  evaluation  process 
where  appropriate.  Copies  of  all  comments 
received  shall  be  attached  to  the 
Environmental  File  or  EIS  prepared  for  the 
proposed  action. 

9.  Floodplain  or  Wetland  Impact: 
Examination  of  Alternatives,  a.  Review  of  all 


Materials. — (i)  The  Regional 
Environmentalist  shall  review  all  pre¬ 
application  materials  submitted  by  the 
prospective  applicant,  the  comments  received 
by  other  Federal,  State  and  local  agencies 
and  those  of  concerned  citizens  and  the 
Environmental  File  in  light  of  the 
requirements  imposed  by  this  Directive  and 
the  requirements  of  Executive  Orders  11988 
and  11990  in  order  the  determine  if  the 
proposed  action  is  the  practicable  alternative 
which  minimizes  the  impact  on  floodplains  or 
wetlands.  If,  based  on  this  evaluation,  the 
Regional  Environmentalist  determines  that 
the  proposed  action  is  not  the  practicable 
alternative  which  minimizes  the  impacts  on 
floodplains  or  wetlands,  he/she  shall  inform 
the  Regional  Director.  The  Regional  Director 
shall  return  the  pre-application  materials  to 
the  propective  applicant  for  restructing 
before  considering  the  propsed  action  further. 
Should  the  Regional  Director  disagree  with 
the  need  for  restructing,  he/she  may  exercise 
the  responsibilities  contained  in  item  ll.d 
below. 

(ii)  Upon  receipt  of  a  restructured  proposal, 
the  Regional  Envoronraentalist  shall  review 
the  pre-application  material  to  ensure  that  it 
contains  the  identified  practicable  alternative 
with  the  lesser  impact  on  the  floodplains  or 
w'etlands.  Should  the  prospective  applicant 
have  improperly  restructured  the  proposal,  it 
shall  be  returned  with  the  deficiencies  noted. 
Before  the  proposal  may  be  again  considered 
by  EDA  these  deficiencies  must  be  corrected. 

b.  Site  Changes.  If  the  practicable 
alternative  with  lesser  impacts  involves  a  site 
change,  i.e.,  a  site  removed  from  the  previous 
site  and  the  new  site  still  impacts  floodplains 
and  wetlands,  then  these  procedures  starting 
with  subsection  6  shall  be  repeated,  unless 
the  new  site  has  been  fully  considered  in  the 
EIS  and  pubbely  presented  for  review  and 
comment. 

10.  Floodplain  or  Wetland  Impact: 
Mitigation  Measures.  Where  the  Regional 
Environmentalist  determines  that  the 
proposed  action  is  the  practicable  alternative 
which  minimizes  impacts  on  floodplain  and 
wetland  values  and  functions,  he/she  shall: 

Formalize  practicable  mitigation  measures 
to  the  proposed  action  th’^ugh  consultation 
with  the  prospective  applicant  and  those 
parties  that  have  expressed  an  interest  in  the 
proposed  action.  Practicable  mitigation 
measures  shall  include  measures  to  restore 
and  preserv'e  natural  values  and  functions.  A 
listing  of  some  possible  measures  is 
contained  in  Appendix  E  and  further 
guidance  are  provided  in  the  references 
section  (Appendix  D). 

Whenever  a  meeting  is  held  as  part  of  this 
process,  all  concerned  parties  shall  be  invited 
to  attend.  Such  a  meeting  will  be  chaired  by 
the  Regional  Environmentalist  and  a  record 
shall  be  kept  to  all  mitigation  measures 
proposed.  This  record  shall  become  part  of 
the  Environmental  File. 

11.  Final  Review,  a.  Reevaluate  Practicable 
Alternative. — The  Regional  Environmentalist 
shall,  upon  formulation  of  mitigation 
measures,  reevaluate  the  alternative  under 
consideration  to  ensure  that  it  is  still  the 
practicable  alternative  that  minimizes  the 
impacts  on  floodplain  and  wetlands  values 
and  functions.  If  this  revaluation  indicates 


that  another  practicable  alternative  exists  to 
the  proposed  action  with  a  smaller  degree  of 
impact  than  the  preferred  alternative,  the 
appropriate  procedures  contained  in  this 
Directive  shall  be  reinstituted  and  the  new 
altemative(s)  examined. 

b.  Examination  for  Significant  Action. 
Throughout  the  review  process  of  a  proposed 
action  for  which  an  EIS  has  not  been 
prepared,  the  Regional  Environmentalist  shall 
periodically  examine  the  proposed  action  in 
order  to  determine  whether,  in  light  of 
additional  information  or  as  the  result  of 
modifications  to  the  proposed  action,  the 
action  is  significant.  This  examination  is 
especially  important  at  this  stage  since  the 
practical  alternative  has  been  selected  and 
mitigation  measures  formulated.  Should  a 
proposed  action  be  determined  significant  all 
further  processing  shall  stop  and  a  decision 
made  as  to  the  need  to  prepare  an  EIS  in 
accordance  with  DAO  21&^. 

c.  Publish  Final  Notice.  Where  all 
practicable  mitigation  measures  have  been 
identified  and  agreed  to  by  the  prospective 
applicant  and,  if  applicable,  the  EIS  process 
completed,  the  prospective  applicant  shall  be 
required  to  publish  final  notice  of  the 
proposed  action.  This  notice  shall  be 
published  in  the  newspaper  of  greatest 
circulation  in  the  vicinity  of  the  proposed 
action  and  in  any  local  or  community 
oriented  newspaper  within  the  proposed 
action’s  area  of  impact  for  at  least  three 
consecutive  days  and  shall  include  a  physical 
description  of  the  location  of  the  proposed 
action  and  the  surrounding  area  (to  include  a 
map  when  necessary  for  clarification),  a 
detailed  description  of  the  proposal  including 
the  nature  and  extent  of  the  proposed  action, 
the  mechanisms  utilized  to  mitigate  the 
impacts  of  the  proposal,  projected  date  of 
project  start  and  completion  and  the  EDA 
Regional  Environmentalist’s  name,  address 
and  phone  number. 

This  notice  shall  additionally  contain  the 
following  information: 

•  A  statement  of  why  the  proposed  action 
must  be  located  in  a  floodplain  or  a  wetland; 

•  A  description  of  all  significant  facts 
considered  in  making  this  determination; 

•  A  statement  indicating  whether  the 
actions  conform  to  applicable  state  or  local 
floodplain  protection  standards; 

•  A  statement  indicating  how  the  action 
affects  the  natural  values  of  floodplains  and/ 
or  wetlands; 

•  A  statement  listing  other  involved 
agencies  and  indiidduals. 

The  propsective  applicant  shall  send  a 
copy  of  this  notice  to  the  appropriate  State 
and  Areawide  Clearinghouses  and  to  all 
parties  expressing  an  interest  in  the  proposed 
action  or  those  parties  that  the  Regional 
Environmentalist  has  identified  to  be  so 
notified.  The  prospective  applicant  shall 
provide  EDA  with  a  copy  of  this  notice,  the 
dates  the  notice  was  published  and  a  list  of 
ail  parties  receiving  an  individual  notice. 

Subsequent  to  the  final  notice,  EDA  shall 
wait  at  least  15  days  for  comments  before 
accepting  an  application.  Where  the  response 
to  the  notification  raises  environmental 
concerns  not  previously  considered,  EDA 
shall  reinstate  the  appropriate  portions  of  this 
Directive.  For  example,  the  applicant  may  be 
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required  to  organize  a  public  information 
meeting  where  one  was  not  held  during  the 
previous  review  of  the  proposed  action. 

d.  Regional  Environmentalist’s  Findings. 
Upon  completion  of  the  environmental 
review  process  and  the  requirements  of  this 
Directive,  the  Regional  Environmentalist  shall 
make  a  determination  as  to  whether  or  not 
the  proposal  is  both  the  practicable 
alternative  with  the  least  impact  on 
floodplains  or  wetlands,  and  whether  the 
proposal  incorporates  all  practicable 
mitigation  measures  necessary  to  (a) 
minimize  the  risk  of  loss  of  life  and  property 
due  to  flood  and  storm  damage  and  (b) 
minimize  the  impact  on  floodplain  and 
wetland  values  and  functions.  If  the  Regional 
Environmentalist  finds  that  these  criteria 
have  been  met,  he/she  shall  inform  the 
Regional  Director  that  the  application  may  be 
authorized  should  the  Agency  concur  in  his/ 
her  finding  with  respect  to  the  project's 
impact  on  floodplains  or  wetlands.  Should 
the  Regional  Environmentalist  find  that  the 
proposal  fails  any  of  the  above  tests,  he/she 
shall  inform  the  Regional  Director  of  these 
findings.  The  Regional  Director  shall  be 
responsible  for  making  the  final  decision  on 
the  findings  required  by  Executive  Orders 
11988  and  11990,  and  the  application  shall  not 
be  authorized  until  he/she  makes  such 
findings.  It  is  expected  that  where  there  is 
substantial  controversy,  the  Regional 
Director  will  consult  with  the  Deputy 
Assistant  Secretary  for  Economic 
Development. 

e.  Responsibilities  of  the  Regional  Office: 
Special  Classes  of  Business  Development 
Actions.  Because  of  the  special  nature  of 
certain  Business  Development  actions  which 
provide  financial  assistance  solely  for  the 
purpose  of  working  capital  or  to  purchase 
machinery,  equipment,  furniture  or  fixtures 
for  utilization  totally  within  the  confines  of 
existing  structures  and  which  do  not  involve 
construction  or  demolition  of  any  portion  of 
these  structures  nor  any  change  in  the  types 
or  quantities  of  waste  produced  by  the 
facility,  EDA  has  devised  a  more  streamlined 
approach  to  their  review  under  the  directives 
imposed  by  Executive  Orders  11988  and 
11990.  The  Agency  believes  that  both  the 
purpose  and  intent  of  these  Executive  Orders 
can  be  better  served  by  the  substitution  of 
the  following  procedure  for  those  contained 
in  subsection  D  of  this  section. 

Working  capital  loans  and  guarantees  are 
provided  to  businesses  in  need  of  cash  to 
meet  their  day-to-day  operational  needs. 
Typically,  this  form  of  assistance  is  provided 
to  meet  a  business'  current  obligations; 
wages  and  salaries,  rents,  taxes,  utility 
charges,  interest  on  debts,  short-term  debt 
principal,  and  the  purchase  of  raw  materials. 
1  he  alternatives  to  providing  a  working 
capital  loan  or  guarantee  will  almost  always 
be  limited  to  the  no  action  alternative. 
Further,  the  analysis  of  mitigation  measures 
for  such  actions  is  not  a  relevant 
consideration  unless  the  action  includes  the 
purchase  of  raw  material  inventories.  The 
case  of  raw  material  inventories  is  discussed 
below. 

Similarly,  alternatives  to  actions  involving 
the  purchase  of  equipment  or  machinery  that 
involve  no  construction  or  demolition  of 


structures  or  no  change  in  the  waste 
produced  by  a  facility  will  generally  be 
limited  to  the  no  action  alternative.  Only  in 
those  instances  where  the  value  of  the 
improvements  to  a  structure  or  facility 
exceeds  50  percent  of  the  pre-improvement 
market  value  of  the  structure  or  facility  will 
other  alternatives  come  into  play. 
Consequently,  the  abbreviated  review 
process  does  not  apply  where  this  is  true. 
Unlike  most  actions  involving  working 
capital  loans  or  guarantees,  however, 
mitigation  will  often  be  a  relevant 
consideration  in  the  review  process  of  a  fixed 
asset  loan  or  guarantee  for  the  purposes  cited 
above. 

1.  Examination  of  the  Proposed  Action.  The 
Regional  Environmentalist  shall  carry  out  the 
procedures  contained  in  subsection  D.  1  and 
2  in  conducting  his/her  review  of  the 
proposal.  In  addition,  the  Regional 
Environmentalist  shall  ensure  that  a  listing  of 
the  types  and  amounts  of  raw  material  and 
the  location  of  their  storage  is  included  in  the 
pre-approval  documents  for  all  working 
capital  loans  and  guarantees.  Further,  for 
those  actions  involving  the  purchase  of 
equipment,  machinery,  furniture  or  fixtures, 
the  Regional  Environmentalist  shall  ensure 
that  the  pre-improvement  market  value  of  the 
structure  or  facility  and  the  total  cost  of  the 
improvements  are  included  in  the  pre¬ 
approval  documents.  Where  such  information 
is  absent  or  insufficient,  the  Regional 
Environmentalist  shall  note  the  deficiencies 
and  return  the  documents  to  the  Office  of 
Business  Development  for  correction. 

2.  Determine  the  Location  of  the  Proposed 
Action  Relative  to  Floodplains  and 
Wetlands.  If,  on  the  basis  of  the  HUD 
floodplain  maps  or  information  gathered 
following  the  guidance  provided  by  the  WUC; 
the  materials  submitted  by  the  prospective 
applicant  as  required  in  subsection  C;  or  any 
National,  State  or  local  wetland  survey  that 
may  have  been  prepared,  any  portion  of  the 
business  activity  lies  within  a  floodplain  or  a 
wetland  (including  the  storage  of  inventories 
of  raw  materials],  the  proposal  will  impact  a 
floodplain  or  a  wetland  and  the  procedures 
contained  in  this  subsection  shall  apply. 

If  the  examination  of  the  aforementioned 
materials  do  not  indicate  that  any  portion  of 
the  business  activity  lies  within  a  floodplain 
or  a  wetland,  the  Regional  Environmentalist 
shall  inform  the  Regional  Director  that  the 
proposed  action  will  not  impact  floodplain  or 
wetland  values  and  functions  and 
recommend  that  the  appropriate  findings  as 
specified  in  Section  VII  of  this  Directive 
should  be  made.  Once  the  Regional  Director 
has  made  these  findings,  the  requirements 
imposed  by  this  Directive  and  the 
requirements  of  Executive  Orders  11988  and 
11990  are  complete. 

3.  Floodplain  and/or  Wetland  Impact,  a. 
Working  Capital  Loans  and  Guarantees. — 
For  all  such  proposed  actions  located  within 
a  floodplain  or  a  wetland,  the  Agency  shall 
examine  the  no  action  alternative.  If  the  no 
action  alternative  is  not  practicable  and  the 
proposal  involves  the  purchase  of  raw 
material  inventories,  the  Regional 
Environmentalist  shall  examine  the  nature 
and  proposed  method  of  storage  of  these 
materials.  Generally,  mitigation  will  be 


necessary  if  the  proposal  involves  the  storage 
of  raw  material  inventories  within  the 
boundaries  of  a  floodplain  or  a  wetland. 

Materials  that  are  subject  to  damage 
should  they  become  wet  must  be  stored 
above  the  level  of  the  base  flood,  if 
practicable.  Materials,  such  as  water  reactive 
substances,  that  fall  within  the  definition  of 
critical  actions  must,  if  practicable,  be  stored 
above  the  level  of  the  500  year  flood.  In  all 
such  cases,  the  Agency  shall  give  special 
emphasis  to  the  storage  of  such  raw  material 
inventories  outside  of  wetlands  and  outside 
the  appropriate  floodplain  of  concern. 
Additionally,  where  this  cannot  be 
practicably  accomplished  for  critical  actions 
located  within  the  critical  action  floodplain, 
the  Regional  Environmentalist  shall  examine 
the  proposal  under  the  guidance  provided  in 
subsection  D.7.  the  purpose  of  the 
examination  is  to  determine  whether  the 
proposed  action  has  significant 
environmental  impacts  within  the  meaning  of 
Section  102(2)(C)  of  NEPA. 

Upon  the  establishment  of  the  practicable 
mitigation  measurefs]  that  minimizes  the 
impact  on  floodplain  and  wetland  values  and 
functions,  or  in  those  cases  where  the 
proposed  action  does  not  involve  the 
purchase  of  raw  materials,  the  Regional 
Environmentalist  shall  inform  the  Regional 
Director  of  the  results  of  this  review  and 
recommend  that  the  appropriate  findings  as 
specified  in  Section  Vll  should  be  made.  The 
Regional  Director  or,  in  the  case  of 
centralized  proposals,  the  Director  of  OBD  in 
consultation  with  the  Special  Assistant  shall 
inform  all  private  parties  participating  in  the 
transaction  (e.g.,  a  bank)  of  the  hazards 
associated  with  the  location  of  facilities  in 
floodplains  or  wetland  areas.  The  form  letter 
contained  in  Exhibit  A  shall  be  used  for  this 
purpose. 

Additionally,  for  all  amendments  to  such 
forms  of  assistance  that  involve  a  change  in 
the  private  party  participation  in  the  action, 
the  Regional  Director  or  Director  of  OBD 
shall  notify  all  such  private  parties  via  the 
form  letter  contained  in  Exhibit  A. 

b.  Purchase  of  Equipment,  Machinery, 
Furniture  or  Fixtures.  For  all  proposed 
actions  located  in  a  floodplain  or  wetland, 
the  Regional  Environmentalist  shall  examine 
the  pre-application  materials  to  ascertain  the 
ratio  of  the  costs  associated  with  the 
improvements  to  the  structure  or  facility  and 
its  pre-market  value.  If  this  ratio  exceeds  50 
percent,  the  proposed  action  is  subject  to  the 
full  review  procedures  contained  iii 
subsection  D  of  this  Section  and  shall  not  be 
reviewed  under  this  subsection. 

The  review  of  proposals  having  a  ratio 
below  the  50  percent  level,  including 
mitigation  measures,  generally  follows  those 
steps  outlined  in  3(a)  above.  Amendments  to 
such  actions  that  involve  a  change  in 
participating  private  parties  also  shall  be 
subject  to  the  notiflcation  requirements 
outlined  in  3(a)  above. 

VII.  Findings 

As  part  of  the  Regional  Office 
Environmental  File,  the  Regional  Director 
shall  make  a  finding  for  both  floodplains  and 
wetlands  prior  to  authorization  of  any 
application: 
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The  Agency’s  policy  with  respect  to 
Executive  Order  11990  (Protection  of 
Wetlands]  has  been  met  since; 

•  The  proposed  action  will  not  impact 
wetland  values  and  functions. 

•  There  is  no  practicable  alternative  to  the 
proposed  action  which  avoids  impacting  a 
wetlands:  however,  (a]  the  proposed  action  is 
the  practicable  alternative  which  minimizes 
the  impact  on  wetlands  and  (b)  all 
practicable  mitigation  measures  which 
minimize  the  impact  on  wetland  natural 
values  and  functions  and  minimize  the  risk  of 
loss  of  life  and  property  due  to  flood  and 
storm  damage  have  been  incorporated  in  the 
proposed  action. 

liie  Agency’s  policy  with  respect  to 
Executive  Order  11988  (Floodplain 
Management)  has  been  met  since: 

•  The  proposed  action  will  not  impact 
floodplain  values  and  functions. 

•  There  is  no  practicable  alternative  to  the 
proposed  action  which  avoids  impacting  a 
floodplain;  however,  (a)  the  proposed  action 
is  the  practicable  alternative  which 
minimizes  the  impact  on  floodplains  and  (b) 
all  practicable  mitigation  measures  which 
minimize  the  impacts  on  floodplain  natural 
values  and  functions  and  minimize  the  risk  of 
loss  of  life  and  property  due  to  flood  and 
storm  damage  have  been  incorporated  in  the 
proposed  action. 

VIII.  Reporting  Requirements 

1.  It  shall  be  the  responsibility  of  the 
Regional  Office  to  keep  complete  and 
accurate  records  on  all  proposed  actions  to 
which  the  procedures  contained  herein  apply. 
These  records  shall  be  kept  current  and 
record  the  following  information. 

a.  For  every  action  or  related  activity  that 
was  determined  to  have  the  potential  to 
impact  either  floodplain  or  wetland  values 
and  functions; 

(i)  The  location  and  nature  of  the  action: 

(ii)  The  number  of  acres  of  floodplains 
and/or  wetlands  impacted  by  the  proposed 
action; 

(iii)  The  number  of  acres  of  floodplains 
and/or  wetlands  impacted  by  related 
activities;  and 

(iv)  A  general  description  of  impacts. 

b.  A  listing  of  those  actions,  where  as  a 
result  of  these  procedures  the  impacts  were 
successfully  eliminated  and  a  description  of 
how  these  impacts  were  eliminated. 

c.  A  list  of  actions,  where  as  a  result  of 
these  procedures  practicable  allernatives 
which  minimized  the  impact  on  floodplains 
and/or  wetlands  were  substituted  for  the 
original  proposal. 

d.  A  listing  of  those  actions,  where  as  a 
result  of  these  procedures,  no  practicable 
alternative  to  impacting  a  floodplain  and/or  a 
wetland  could  be  found  and  the  Agency 
chose  the  no  action  alternative. 

2.  A  copy  of  these  reports  shall  be  supplied 
to  the  Special  Assistant  for  the  preparation  of 
EDA’s  annual  report  to  the  Council  on 
Environmental  Quality.  The  date  of  the 
required  submission  of  these  reports  shall  be 
specified  by  the  Special  Assistant. 

IX.  Planning  Related  Programs 

The  following  procedures  shall  apply  to  all 
Planning.  Technical  Assistance  and  Title  IX 
adjustment  strategy  programs. 


A.  Planning.  It  shall  be  the  responsibility  of 
the  appropriate  planning  division  to  inform 
its  grantees  of  the  intent  of  Executive  Orders 
11988  and  11990  and  EDA's  policy  as  stated 
within  this  Directive. 

B.  Technical  Assistance  and  Title  IX 
adjustment  strategy.  It  shall  be  the 
responsibility  of  the  appropriate  program 
office  to  inform  its  grantees  of  EDA’s  policy 
with  respect  to  Executive  Orders  11988  and 
11990. 

C.  AH  programs.  EDA  shall  encourage  each 
Grantee  receiving  assistance  under  these 
programs  to  initiate  a  process  to  identify 
floodplains  and  wetlands  within  its  planning 
jurisdiction  or  study  area.  For  all  new 
assistance  granted  subsequent  to  the 
effective  date  of  the  Directive,  the  program 
office  shall  condition  the  grant  to  require  all 
grantees  to  identify  the  location  and  extent  of 
floodplains  and  wetlands  within  the  planning 
area  based  on  published  data  in  order  to 
initiate  a  data  base  and  to  consider  the 
impacts  of  the  plan  on  floodplain  and 
wetland  values  and  functions.  For  any  study 
undertaken  which  indicates  that  a  floodplain 
or  a  wetland  could  be  impacted,  a  thorough 
examination  of  alternatives  shall  be 
incorporated  in  the  study  and  justification 
given  for  rejecting  those  alternatives  not 
selected. 

Planning  appraisals  shall  address  the 
grantee’s  ability  to  incorporate  the 
considerations  addressed  in  this  Directive 
into  local  plans.  These  reviews  shall  also 
consider  the  impact  of  the  economic  goals 
and  activities  espoused  by  the  grantee  on  the 
natural  values  and  functions  of  floodplains 
and  wetlands.  Should  potential  impacts  to 
floodplain  or  wetland  values  and  functions 
be  identified  during  the  appraisal,  the 
Regional  Environmentalist  shall  be  notified. 

X.  Applicability  to  Projects 

This  Directive  is  effective  upon  signing  for 
all  Title  I  projects  for  which  a  profile  (ED- 
lOlP  or  Early  Information  System  Profile 
HOOT)  has  not  been  filed.  It  is  effective  upon 
signing  for  all  other  covered  actions  for 
which  an  application  has  not  been 
authorized. 

All  Title  I  actions  which  have  progressed 
beyond  the  filing  of  a  profile  and  all  other 
covered  actions  which  have  progressed 
beyond  the  authorization  of  an  application 
must  meet  the  requirements  of  the  Executive 
Orders  through  implementation,  by  the 
Regional  Offices,  of  the  provisions  of 
Department  Administrative  Order  216-11, 
“Floodplain  Management  and  Protection  of 
Wetlands." 

XI.  Effect  on  Other  Directives 

This  Directive  supersedes  those  portions  of 
EDA  Directive  10.03-5,  “Requirements  for 
Projects  Involving  Flood  Hazards.” 
applicable  to  Executive  Order  11296. 

Robert  Hall, 

Assistant  Secretary  for  Economic 
Development. 


Appendix  A — ^Executive  Orders  11988  and 
11990 

Appendix  B — Procedures  for  Determining 
Fkaodplain  Location 
’This  Appendix  summarizes  information 
contained  in  the  Water  Resources  Coimcil’s 
“Guidance  for  Floodplain  Management”  as 
published  on  Friday,  September  30, 1977,  in 
the  Federal  Register  (42  FR 190,  p.  52591- 
52598).  ’This  information  is  presented  to  aid 
persons  familiar  with  the  published 
“Guidance”  in  making  determinations  of 
floodplain  location,  lliis  Appendix  is  not 
intended  to  substitute  for  the  materials 
contained  in  the  "Guidance  for  Floodplain 
Management.” 

Guidance  for  Determining  Whether  a 
Proposed  Action  is  Located  in  a  Floodplain 
Summary  of  Search  Procedure  for  Obtaining 
Necessary  Information  (Proceed  through 
steps  only  as  far  as  needed) 

Given  the  location  of  a  proposed  action— 

In  areas  of  predominantly  Federal  land 
ownership  or  in  areas  of  predominantly 
private  land  ownership: 

Step  1.  Seek  flood  insurance  rate  map  and/or 
flood  insurance  study  report  (Provides 
detailed  information  adequate  for  making 
determination). 

Step  2.  Seek  flood  hazard  boundary  map 
(Provides  approximate  information  and 
may  require  technical  assistance  for 
making  determination). 

Step  3.  Seek  technical  assistance  from  a 
Federal  or  State  agency  (May  provide 
detailed  information  and  interpretation  or 
develop  new  information  as  needed  to 
make  determination). 

Step  4.  Seek  technical  assistance  from  an 
experienced  consulting  engineer  (Data 
should  be  of  comparable  quality  to  that 
required  for  Flood  Insurance  Study  Report). 
Areas  of  Predominantly  Private  Land 
Ownership.  If  a  decision  involves  a  publicly 
or  privately-owned  site  within  an  area  of 
predominantly  private  ownership,  a  map 
showing  the  flood  hazard  areas  will  usually 
be  available  from  the  National  Flood 
Insurance  Program  administered  by  the 
Federal  Insurance  Administration  (FIA), 

HUD.  Detailed  maps  showing  the  elevations 
and  boundaries  of  the  “lOO-Year”  (Zones  A 
and  V)  and  “500-year  (Zone  B)  floodplains 
are  known  as  “Flood  Insurance  Rate  Maps” 
(FIRM). 

Many  of  the  communities  which  have  a 
FIRM  also  have  a  Flood  Insurance  Study 
(FIS)  Report  containing  detailed  flood 
information.  Some  13,000  less  detailed  maps 
showing  the  approximate  area  of  the  100-year 
(Zone  A)  floodplain  are  available  for  most  of 
the  communities  fur  which  FiRMs  have  not 
been  completed.  These  are  called  “Flood 
Hazard  Boundary  Maps”  (FHBM). 

The  search  for  information  shall  follow  the 
sequence  outlined  below  (Refer  to  the 
preceding  summary  program).  The  detailed 
map  (FIRM)  of  the  Flood  Insurance  Study 
(FiS)  should  be  consulted  first. 
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If  a  detailed  map  (FIRM)  is  not  available— 
obtain  an  approximate  boundary  map 
(FHBM).  If  the  proposed  site  is  at  or  near  the 
100-year  flood  boundary,  or  if  data  on  flood 
elevations  are  needed,  or  if  the  map  does  not 
delineate  the  flood  hazard  boundaries  in  the 
vicinity  of  the  proposed  site — seek  detailed 
information  and  assistance  from  the  agencies 
listed.  (There  are  additional  agencies  with 
professional  competence  not  listed  which  can 
perform  their  own  floodplain  studies  when 
needed.) 

If  an  approximate  boundary  map  (FHBM) 
is  not  available  or  if  the  map  does  not 
delineate  the  flood  hazard  boundaries  in  the 
vicinity  of  the  proposed  site — seek  detailed 
information  and  assistance  from  the  agencies 
listed  below. 

If  the  agencies  do  not  have  or  know  of 
detailed  information  and  are  unable  to  assist 
in  determining  the  location  of  the 
floodplain — seek  the  services  of  a  licensed 
consulting  engineer  experienced  in  this  type 
of  work.  The  quality  of  information  obtained 
from  the  consulting  engineer  must  be 
comparable  to  that  required  of  flood 
insurance  study  contractors  for  the  FIA. 

Two  cautions  must  be  recognized  in 
utilizing  flood  insurance  maps:  (1)  Flood 


insurance  maps  generally  do  not  delineate 
portions  of  the  floodplain  less  than  200  feet 
wide  and  (2)  possible  adverse  consequences 
from  future  development  are  difficult  to  infer 
from  the  maps.  Thus,  technical  assistance 
may  be  desirable  for  interpreting  flood 
insurance  maps. 

Specific  and  detailed  information 
concerning  FIRMs  is  contained  in  the  FIA 
publication,  “How  to  Read  a  Flood  Insurance 
Rate  Map."  Similarly,  the  publication,  “How 
to  Read  a  Flood  Hazard  Boundary  Map" 
contains  information  concerning  FHBMs. 

Areas  of  Predominantly  Federal  and  State 
Land  Holdings 

If  a  decision  involves  an  area  or  location 
within  extensive  Federal  or  State  holdings,  it 
is  unlikely  that  FIS  reports  and  FIRM  or 
FHBM  maps  would  be  available.  In  this 
event,  information  should  be  sought  from  the 
land  administering  agency  before  information 
and/or  assistance  is  sought  from  the  agencies 
listed  below.  If  none  of  these  agencies  have 
information  or  can  provide  assistance,  the 
services  of  an  experienced  consulting 
engineer  shall  be  sought  as  described  above. 


Agencies  Offering  Floodplain  Services 


Floodplain  Technical 

Information  and  service  (agency)  (maps  and  profiles)  assistance 

_  services 

Riverine  Coastal 


Dept,  of  Agriculture:  Soil  Conservation  Service . . .  X 

Dept,  of  the  Army:  Corps  of  Engineers .  X 

Dept,  of  Commerce:  National  Oceanic  and  Atmospheric  Administration . 

Dept,  of  Housing  and  Urban  Development: 

Federal  Housing  Administration . 

Federal  Insurance  Administration .  X 

Dept,  of  Interior: 

Geological  Survey . X 

Bureau  of  Land  Mgmt .  X 

Bureau  of  Reclamation .  X 

Tennessee  Valley  Authority .  X 

Delaware  River  Basin  Commission .  X 

Susquehanna  River  Basin  Commission .  X 

States  and  Regional  agencies . 


X  X 

X  X 

.  X 

.  X 

X  X 

X  X 

X  X 

.  X 

.  X 

.  X 

.  X 

Varies  irom  State  tc  State. 


Appendix  C — Procedures  for  Determining  a 
Welland  Location 

The  procedures  contained  herein  shall  be 
used  in  determining  the  location  of  a  wetland. 

Guidance  for  Determining  Whether  a 
Proposed  Action  Is  Located  in  a  Wetland 

Summary  of  Search  Procedure  for  Obtaining 
the  Necessary  Information 

Given  the  location  of  a  proposed  action — 
Step  1.  Examine  applicant  supplied  materials 
(Topographic  Map,  Site  and  Aerial 
Photographs)  for  Evidence  of  Wetland 
Areas. 

Step  2.  Consult  local.  State  or  Federal 
Wetland  survey  or  inventory. 

Step  3.  Seek  technical  assistance  from 
Federal  or  State  Agencies. 

Review  of  Topographic  Maps,  Site  and 
Aerial  Photographs.  These  materials  shall  be 
examined  for  evidence  of  wetland  areas. 
Topographic  maps  prepared  by  the  USGS 
often  depict  the  general  existence  of 
wetlands  within  a  given  area.  Photographic 
documentation  must  be  examined  for 
evidence  of  vegetation  typically  associated 


with  wetland  areas  within  the  proposal’s 
area  of  potential  impact. 

Consult  Local,  State  or  Federal  Wetland 
Surveys  or  Inventories.  The  Publication, 
Existing  State  and  Local  Wetland  Surveys 
(USFWS,  1976)  shall  be  used  to  identify  the 
existence  of  surveys  in  the  area  of  the 
proposed  action.  If  a  survey  has  been 
conducted  for  the  area,  the  Regional 
Environmentalist  shall  obtain  a  copy  for  use 
in  making  this  determination.  As  the  National 
Wetlands  Inventory  is  completed,  copies  will 
be  supplied  for  the  use  of  the  Regional 
Environmentalist.  In  areas  where  the 
Inventory  is  complete,  the  Agency  may  use 
this  information  instead  of  the  Existing  State 
and  Local  Wetlands  Surveys  publication  in 
making  the  determination  of  whether  a 
wetland  exists  within  the  proposed  action's 
area  of  impact. 

Assistance  from  State  and  Federal 
Agencies.  Many  State  agencies  can  provide 
information  concerning  the  existence  of 
wetlands  within  a  project  area.  Most 
agencies  involved  in  such  activities  can  be 
identified  by  consulting  the  aforementioned 


publication.  Existing  State  and  Local 
Wetlands  Surveys. 

Several  Federal  agencies  can  also  provide 
information  concerning  the  existence  of 
wetlands  surveys  or  the  location  of  wetland 
areas  within  a  given  area.  These  are  listed 
below. 

Department  of  Interior,  Fish  and  Wildlife 
Service 

The  U.S.  Fish  and  Wildlife  Service  is 
presently  preparing  the  National  Wetlands 
Inventory.  Each  Regional  Office  of  the 
USFWS  has,  as  a  member  of  the  staff,  a 
Wetland  Coordinator.  These  individuals  can 
provide  updated  information  concerning 
existing  State  and  local  wetland  surveys  and 
Federal  inventories.  These  individuals  are 
listed  below  by  USFWS  Regional  Office  and 
area  of  responsibility. 

USFWS  Region  I 

Regional  Director  (ARDE),  Region  I,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  SIX)  Building, 
Suite  1692,  500  N.E.  Mautnomah  Street, 
Portland,  OR  97232,  FTS  429-6154,  Telecopier 
429-6116,  Commercial  503-231-6116,  Attn; 
Dennis  Peters,  Regional  Wetland 
Coordinator. 

Areas  covered:  California,  Hawaii,  Idaho, 
Nevada,  Oregon,  Washington,  U.S.  Pacific 
Trust,  Territories  and  Possessions. 

USFWS  Region  II 

Regional  Director  (ARDE),  Region  II,  U.S. 
Fish  &  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  NM  87103,  FTS  474-2914, 
Telecopier  474-2289,  Commercial  (505)  766- 
2914,  attn:  Warren  Hagenbuck,  Regional 
W^etland  Coordinator. 

Areas  covered:  Arizona,  Oklahoma,  New 
Mexico,  Texas. 

USFWS  Region  III 

Regional  Director  (ARDE),  Region  III,  U.S. 
Fish  &  Wildlife  Service,  Fed.  Bldg.,  Ft. 
Snelling  (AS/BSP),  Twin  Cities,  MN  55111, 
FTS  725-3593,  Telecopier  725-3508, 
Commercial  (612)  725-3510,  attn:  Ron 
Erickson,  Regional  Wetland  Coordinator. 

Areas  covered:  Illinois.  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin. 

USFWS  Region  IV 

Regional  Director  (ARDE).  Region  IV,  U.S. 
Fish  &  Wildlife  Service,  P.O.  Box  95067, 
Atlanta,  GA  30347,  FTS  257-4781,  Telecopier 
257-4249,  Commercial  (404)  881-4781,  attn: 
John  Hefner,  Regional  Wetland  Coordinator. 

Areas  covered:  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  Panama  Canal 
Zone,  Puerto  Rico,  South  Carolina, 
Tennessee,  Virgin  Islands. 

USFWS  Region  V 

Regional  Director  (ARDE),  Region  V,  U.S. 
Fish  &  Wildlife  Service,  1  Gateway  Center, 
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Suite  700,  Newton  Comer,  MA  0215B,  FTS 
820-0217,  Commercial  (617)  965-5100,  ext 
217,  attn:  Ralph  Tiner,  Regional  Wetland 
Coordinator. 

Areas  covered:  Connecticut  Delaware, 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont  Virginia,  West  Virginia. 

USFWS  Region  VI 

Regional  Director  (ARDE),  Region  VI,  U.S. 
Fish  and  Wildlife  Service,  P.O.  2548  Denver 
Federal  Center,  Denver,  CO  8022BrFTS  234- 
5586,  Telecopier  234-4607,  Commercial  (303) 
234-5586,  attn:  Eugene  Hansmann,  Regional 
Wetlands  Coordinator. 

Areas  covered:  Colorado,  Iowa,  Kansas, 
Missouri,  Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Utah,  Wyoming. 

Alaska  Area  Office 

Regional  Director  (ARDE),  Alaska  Area 
Office  of  U.S.  Fish  &  Wildlife  Service,  1011  E. 
Tudor  Road,  Anchorage,  AK  99503,  FFS  8- 
300-0150  and  ask  for  907-276-3800,  ext.  412, 
attn:  Art  Laperriere,  Regional  Wetlands 
Coordinator. 

National  Wetlands  Inventory 
Project  Leader,  National  Wetland 
Inventory  Project,  U.S.  Fish  and  Wildlife 
Service,  Suite  217,  Dade  Building,  9620 
Executive  Center  Drive,  St.  Petersburg,  FL 
33702,  FTS  8-826-3624,  Commercial  (813)  693- 
3624. 

Department  of  Agriculture,  Soil  Conservation 
Service  (SCS) 

If  the  State  or  field  office  address  is  not 
known,  contact: 

Chief,  Floodplain  Management  and  Special 
Projects  Branch,  River  Basins  Division,  Soil 
Conservation  Service,  P.O.  Box  2890, 
Washington,  D.C.  20013,  telephone:  202/447- 
7697. 

Department  of  the  Army,  Corps  of  Engineers 
(COE) 

If  field  ofHce  address  is  not  known  contact: 
Chief,  Floodplain  Management  Services, 
U.S.  Army  and  Independence  Avenue,  SW, 
Washington,  DC  20314,  telephone  202-693- 
1691. 

Department  of  Commerce,  Office  of  Coastal 
Zone  Management  (OCZM) 

Assistance  may  be  obtained  regarding 
individual  State  Coastal  Zone  Management 
Plans  by  contacting: 

Chief,  Environmental  Assessment  and 
Sanctuaries  Staff,  OCZM,  3300  Whitehaven 
Street,  NW,  Washington,  DC  20235,  telephone 
202-632-5231. 

Appendix  D 

I.  Materials  Which  Aid  in  Identifying 
Floodplains  and  Wetlands 
The  following  listed  materials  should  be 
consulted  throughout  the  required 
“Determination  of  Floodplain  or  Wetland 
Impact”  sections  of  this  Directive.  These 
sources  generally  expand  on  the  guidance 
provided  in  the  Directive.  These  materials 
will  be  most  helpful  in  those  situations  where 
the  potential  to  impact  floodplains  or 
wetlands  is  uncertain  or  unknown. 


Cowardin,  L  M.,  et.  al.  1977.  Classification 
of  Wetlands  and  Deepwater  Habitats  of  the 
United  States.  Washington,  DC:  U.S. 
Department  of  Interior,  Fish  and  Wildlife 
Service. 

Federal  Insurance  Administration.  1977. 
“How  to  Read  Flood  Hazard  Boundary 
Maps.”  Washington,  DC*  U.S.  Department  of 
Housing  and  Urban  Development.  Publication 
Number.  HUD-FIA-149. 

Federal  Insurance  Administration.  1977. 
How  to  Read  a  Flood  Insurance  Rate  Map,” 
Washington,  DC:  U.S.  Department  of  Housing 
and  Urban  Development  Publication  Number 
HUD-FIA-252. 

Office  of  Biologiced  Services.  1976.  Existing 
State  and  Local  Wetland  Surveys  1965-1975. 
St.  Petersburg,  FL:  U3.  Department  of 
Interior,  Fish  and  Wildlife  Service.  NTIS 
Cede;  PB-273427. 

II.  Materials  Describing  Natural  Values  and 
Functions 

Clark,  John.  1977.  Coastal  Ecosystems, 
Washington  DC.  The  Conservation 
Foundation. 

Jaworski,  E.  and  Raphael,  C  N.  1978.  Fish, 
Wildlife  and  Recreational  Values  of 
Michigan’s  Coastal  Wetlands.  Ypsilanti. 
Michigan:  Eastern  Michigan  University, 
Department  of  Geography-Geology. 

Jaworski,  E.,  et.  al.  1977,  General  Functions 
and  Values  of  Freshwater  Wetlands  in  the 
Glaciated  Midwest  Ypsilanti,  Michigan: 
Eastern  Michigan  University,  Department  of 
Geography-Geology. 

Larson,  J.  S.  1973.  Guide  to  Important 
Characteristics  and  Values  of  Freshwater 
Wetlands  in  the  Northeast.  Water  Resources 
Research  Publication  No.  31.  Amherst,  MA: 
University  of  Massachusetts. 

Odum,  H.  T.,  et.  al.  eds.  1974.  Coastal 
Ecological  Systems  of  the  U.S.  W'ashington, 
DC:  The  Conservation  Foundation  Soil 
Conservation  Service.  Gulf  Coast  Wetlands 
Handbook.  Alexandria,  LA:  U.S.  Department 
of  Agriculture. 

III.  Assessment  of  Impact,  Development  of 
Mitigation  Measures  and  Non-Structural 
Flood  Protection  Methods 

The  following  list  of  references  provide  an 
excellent  source  of  general  information 
concerning  floodplains  and  wetlands  and  the 
impacts  that  can  be  expected  from 
undertaking  various  activities.  These  works 
should  be  consulted  frequently  in  carrying 
out  any  analysis  called  for  in  this  Directive. 

Darnell,  Rezneat  M.,  et.  al.  1976.  Impacts  of 
construction  Activities  in  Wetlands  of  the 
United  States.  Corvallis,  WA:  U.S.  EPA, 
Office  of  Research  and  Development. 
Publication  Number:  EPA-600/3/76-045 
This  work  deals  not  only  with  wetland 
impacts  but  also  with  floodplain  and  water 
bottom  impacts  of  construction  activities.  It  is 
an  excellent  document  and  should  always  be 
consulted  in  carrying  out  reviews  and 
assessments  under  this  Directive. 

Engineering  Division,  Soil  Conservation 
Service,  1975.  Urban  Hydrology  for  Small 
Watersheds.  Washington,  DC:  U.S. 
Department  of  Agriculture  Technical  Release 
No.  55. 

Tourbier,  Joachim  and  Richard 
Westmacott.  1974.  Water  Resources 


Protection  Measures  in  Land  Development— 
A  Handbook,  Final  Report  Prepared  for  U.S. 
DOI,  Office  of  Water  Resources  Research. 
Newark,  DE:  Water  Resources  Center, 
University  of  Delaware. 

This  work  Is  especially  useful  as  a  guide 
for  the  development  of  mitigation  measures 
and  non-structural  flood  protection  methods. 

Office  of  Biological  Services.  1977.  Habitat 
and  Population  Improvement  Measures 
Accompanying  Water  Resource  Development 
Projects.  Washington,  DC:  U.S.  Depaitment  of 
Interior,  Fish  and  Wildlife  Service. 

Publication  Number  FWS/OBS-77/30. 

IV.  Miscellaneous 

The  following  list  of  references  provide 
more  detailed  information  onapeciBc  impacts 
or  generalized  information  that  supplement 
the  information  contained  in  the  works  cited 
in  III  above. 

Amy,  Gary.  et.  al.  1974.  Water  Quality 
Management  Planning  for  Urban  Runoff. 
Washington,  DC.  U.S.  ^A,  EPA  Publication 
No.  EPA  4A0lQ-75-(m. 

Bhutani,  J.,  et.  al.  1975.  Impact  of 
Hydrologic  Modifications  on  Water  Quality. 
McLean,  VA:  Mitre  Corporation,  Mitre  Tech. 
Report  NTR-6887. 

Carstea,  D.,  et.  al.,  1975.  Guidelines  for  the 
Analysis  of  Cumulative  Environmental 
Effects  of  Small  Projects  in  Navigable 
Waters.  McLean,  VA:  Mitre  Corporation, 
Mitre  Technical  Report  MTR-6939. 

Good,  R.  E.,  et.  al.,  eds.  1978.  Freshwater 
Wetlands.  New  York:  Academic  Press. 

Office  of  Air  and  Water  Programs,  1973. 
Methods  for  Identifying  and  Evaluating  the 
Nature  and  Extent  of  Nonpoint  Sources  of 
Pollutants.  Washington,  DC:  U.S.  EPA, 
Publication  No.  EPA-430/9-73-014. 

Office  of  Water  and  Hazardous  Materials, 
1976.  A  manual  of  Laws,  Regulations  and 
Institutions  for  Control  of  Ground  Water 
Pollution.  VVashington,  DC:  U.S.  EPA. 

Office  of  Water  Plaiming  and  Standards, 
1976.  Methods  to  Control  Fine-Grained 
Sediments  Resulting  from  Construction 
Activity.  Washington,  DC:  U.S.  EPA. 

Ortolano,  Leonard,  ed.  1973.  Analyzing  the 
Environmental  Impacts  of  Water  Projects,  A 
report  submitted  to  the  U.S.  Army  Engineer 
Institute  for  Water  Resources,  Stanford,  CA: 
Stanford  University,  Department  of  Civil 
Engineering,  AD-766  286. 

U.S.  EPA,  1973.  The  Control  of  Pollution 
from  Hydrographic  Modifications. 
Washington,  DC. 

U.S.  EPA.  Inter-relations  of  Land  Use 
Planning  and  Control  to  Water  Quality 
Management  Planning.  Washington,  D.C. 
Environments  for  Tomorrow,  Contract  No. 
68-01-0750. 

Appendix  E — Methods  To  Minimize,  Restore 
and  Preserve 

Methods  To  Minimize,  Restore  and  Preserve 

A  wide  range  of  methods  have  been 
developed  over  time  to  minimize  harm  to 
lives  and  property  from  flood  hazards.  In  the 
recent  past,  other  methods  directed  toward 
minimizing  harm  to  natural  and  benefrcial 
environmental  values,  including  those 
associated  with  the  floodplain,  have  also 
been  developed.  The  technology  and 
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methodologies  for  achieving  restoration  and 
preservation  are  not  well  documented  nor 
understood,  but  currently  are  receiving 
increased  attention.  The  tools  and 
approaches,  which  are  directed  toward 
attaining  these  three  goals  of  the  Order,  shall 
be  considered  and  applied  at  all  stages  of  a 
proposed  action,  as  appropriate,  e.g.,  during 
the  planning,  design,  construction,  operation 
and  maintenance  of  a  proposed  project. 
References  concerning  specific 
implementation  of  these  measures  are 
contained  in  Appendix  D. 

Natural  Moderation  of  Floods 
•Minimize  floodplain  fills  and  actions  that 
require  fills  such  as  construction  of 
dwellings,  factories,  highways,  etc. 

•Require  that  structures  and  facilities 
constructed  in  floodplains  and  wetlands 
provide  for  adequate  hydrologic  flow  and^ 
circulation. 

•Use  minimum  grading  requirements  and 
avoid  compaction  of  soils  on  the  site  to  the 
extent  possible. 

•Relocate  nonconforming  structures  and 
facilities  out  of  floodplains  or  wetlands. 
•Return  site  to  natural  contours. 

•Preserve  free  and  natural  drainage  when 
designing  and  constructing  bridges,  roads, 
and  pipeline  crossings. 

•Prevent  intrusion  on  and  destruction  of 
beach  and  estaurine  ecosystems  and 
restore  damaged  dunes  and  vegetation. 
•Revegetate  the  site  with  native  floodplain  or 
wetland  plant  species. 

Water  Quality 

•Maintain  wetland  and  floodplain  vegetation 
buffers  to  reduce  sedimentation  and 
pollution  of  the  water  body. 

•Control  agricultural  activities  to  minimize 
nutrient  inflow  into  water  bodies. 
tControl  urban  runoff,  other  storm  water,  and 
point  and  nonpoint  discharges. 

•Control  methods  used  for  grading,  filling, 
soil  removal  and  replacement,  etc.,  to 
minimize  erosion  and  sedimentation  during 
construction. 

•Prohibit  the  location  of  potential  pathogenic 
and  toxic  sources  on  the  floodplain,  such 
as  sanitary  land  fills  and  septic  tank,  etc. 
Groundwater  Recharge 
•Require  the  use  of  pervious  surfaces 
wherever  practicable. 

•Design  construction  projects  for  runoff 
detention,  both  during  the  construction  and 
operational  phase. 

•Dispose  of  spoils  and  waste  materials  so  as 
not  to  contaminate  ground  or  surface  water 
or  change  land  contours. 

Living  Resources 

•Identify  and  protect  wildlife  habitat  and 
other  vital  ecologically  sensitive  areas  from 
disruption. 

•Require  topsoil  protection  programs  during 
construction. 

•Avoid  wetland  drainage,  channelization, 
and  water  withdrawal. 

•Reestablish  damaged  floodplain  ecosystems. 
•Minimize  tree  cutting  and  other  vegetation 
removal. 

•Design  floodgates  and  seawalls  to  allow 
natural  tidal  activity  and  estuarine  flow. 


•Provide  public  access  to  and  along  the 
waterfront  for  recreation,  scientific  study, 
educational  instruction,  etc. 

•Locate  and  preserve  from  harm  historical 
cultural  resources;  consult  with  appropriate 
government  agency  or  private  group. 

Agricultural  Resources 

•  Minimize  soil  erosion  on  cropped  areas 
within  floodplains. 

•  Control  use  of  pesticides,  herbicides,  and 
fertilizer. 

•  Limit  the  size  of  fields,  promote  fence  row’s, 
shelter  belts  and  strip-cropping. 

•  Strengthen  water  bank  and  soil  bank  type 
programs  to  be  consistent  with  alternate 
d'.mands  for  the  use  of  agricultural  land. 

•  Minimize  irrigation  return  flows  and 
excessive  applications  of  water. 

Aquacultural  Resources 

•  Construct  impoundments  to  minimize  any 
alteration  in  natural  drainage  and  flood 
flow.  Existing  natural  impoundments  such 
as  oxbow  lakes  an'd  sloughs  could  be 
utilized  under  proper  management. 

•  Limit  the  use  of  exotic  species,  both  plant 
and  animal,  to  those  organisms  already 
common  to  the  area  or  those  know’n  not  to 
compete  unfavorably  with  existing  natural 
populations. 

•  Discourage  mechanized  operations. 
Machinery  such  as  dredges,  weeders,  and 
large-scale  harvesting  equipment  may  lead 
to  environmental  problems  such  as 
sediment  loading  in  adjacent  watercourses. 

Forestry  Resources 

•  Control  the  practice  of  clear-cutting, 
depending  upon  the  species  harvested, 
topography,  and  location. 

•  Complement  State  law  goverriing  other 
aspects  of  harvest  operations;  proximity  to 
watercourses,  limits  on  roadbuilding, 
equipment  intrusions,  etc. 

•  Require  erosion  control  plans  on  all.  roads 
and  skidways. 

Appendix  D — Selected  References,  by  Topic 

Exhibit  A — Form  Letter  for  Notifying  Private 
Parties  Participating  in  an  EDA  Action 
Private  parties  which  participate  in  EDA 
Business  Development  actions  impacting 
either  floodplain  or  wetland  values  and 
functions  shall  be  notified  in  writing  of  the 
hazards  associated  with  activities  so  located. 
The  form  letter  provided  below  should  be 
used  for  this  purpose. 

(Date) 

(Name  and  Address) 

(of  Private  Party) 

Dear  (Name  of  Responsible  Official): 

As  a  party  involved  in  providing  financial 
assistance  to  (Name  of  Applicant),  it  is  our 
responsibility  under  Executive  Orders  11988, 
“Floodplain  Management"  and  11990, 
“Protection  of  Wetlands,”  to  inform  the 
(Name  of  Private  Party)  that  (Name  of 
Applicant)  located  at  (Location  or  Locations 
of  Facilities  or  Structures  Involved)  are 
located  within  a  floodplain  and/or  a  wetland. 

Also,  it  is  our  responsibility  to  inform  you 
of  the  hazards  associated  with  conducting 
activities  within  a  floodplain  and/or  a 
wetland. 


These  include; 

a.  Increased  occurrence  of  flooding; 

b.  Increased  severity  of  flooding; 

c.  Increased  risk  to  public  health  and 
safety;  and 

d.  Increased  risk  of  property  losses. 

If  you  have  any  questions  or  desire  further 
information  on  this  matter,  please  do  not 
hesitate  to  contact  us. 

Sincerely, 

(Name) 

Regional  Director 

(or  OBD  Director  if  a  Headquarters  Project) 
Dated:  August  24, 1979. 

Robert  Hall, 

Assistant  Secretary  for  Economic 
Development. 

[FR  Doc.  79-27214  Filed  8-30-79;  8:45  am) 

BILLING  CODE  3S10-24-M 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  eighteen  firms:  (1)  Bonders,  Inc., 

200  Bonders  Drive,  Dunn,  North  Carolina 
28334,  a  producer  of  women’s  coats 
(accepted  August  15, 1979);  (2)  United 
States  Stove  Company,  P.0,  Box  151, 
South  Pittsburg,  Tennessee  37380,  a 
producer  of  heaters  and  stoves 
(accepted  August  15, 1979);  (3)  Marshall 
Ray  Corporation,  701  Rover  Street,  Troy, 
New  York  12180,  a  producer  of  men’s 
sportcoats  (accepted  August  15, 1979); 

(4)  Hahn,  Inc.,  1625  N.  Garvin, 
Evansville,  Indiana  47711,  a  producer  of 
lawn  mowers,  garden  tillers  and  other 
equipment  (accepted  August  16, 1979); 

(5)  Inland  Shoe  Manufacturing 
Company,  1020  Anglum  Drive, 
Hazelwood,  Missouri  63042,  a  producer 
of  men’s,  women’s  and  children’s  shoes 
(accepted  August  16, 1979);  (6)  Pearse 
Leather  Products,  Inc.,  7  Kershaw 
Avenue,  Hampton,  New  Hampshire 
03842,  a  producer  of  leather  belts, 
billfolds  and  cases  (accepted  August  16, 
1979);  (7)  National  Coated  Fabrics,  7575 
Northwest  74th  Street,  Miami,  Florida 
33166,  a  producer  of  coated  fabrics 
(accepted  August  17, 1979);  (8)  Cohoes 
Fabrics  Printers,  Inc.,  1  Ontario  Street, 
Cohoes,  New  York  12047,  a  producer  of 
printed  fabric  (accepted  August  17, 

1979);  (9)  Sapolin  Paints,  Inc.,  100  Saw 
Mill  Road,  Danbury,  Connecticut  06810, 
a  producer  of  paints  and  coatings 
(accepted  August  17, 1979);  (10)  Brady 
Cline  Coal  Company,  P.O.  Box  208, 
Summersville,  West  Virginia  26651,  a 
producer  of  coal  (accepted  August  17, 
1979);  (11)  Claremont  Beef  Company, 
Inc.,  P.O.  Box  532,  Airport  Road, 
Claremont,  New  Hampshire  03743,  a 
processor  of  meat  (accepted  August  17, 
1979);  (12)  Bel-Mor  Knitwear,  Inc.,  1885 
New  Highway,  Farmingdale,  New  York 
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11735.  a  producer  of  women’s  sweaters 
and  tops  (accepted  August  20. 1979);  (13) 
Penn  Garment  Company,  Inc.,  2000  Mill 
Lane,  Williamsport.  Pennsylvania  17701, 
a  producer  of  apparel  braid  and  trim; 
and  uniforms  (accepted  August  20, 1979); 
(14)  Town  Talk  Coat  Company,  Inc.,  512 
7th  Avenue,  New  York,  New  York  10018, 
a  producer  of  women’s  coats  (accepted 
August  20, 1979);  (15)  Recreational 
Electronics,  Inc.,  4111  W'est  47th  Street, 
Chicago,  Illinois  60632,  a  producer  of 
electronic  resistors,  rheostats, 
potentiometers,  switches,  and  circuit 
boards  (accepted  August  20, 1979);  (16) 
West  Coast  Knitting  Mills,  Inc.,  420 
West  Avenue  33,  Los  Angeles, 

California  90031,  a  producer  of  men’s 
and  women’s  sweaters  and  shirts 
(accepted  August  21. 1979);  (17)  Ralph 
Edwards  Sportswear,  Inc.,  334  N. 
Broadview  Street,  Cape  Girardeau, 
Missouri  63701,  a  producer  of  men’s 
leather  jackets  (accepted  August  21, 
1979);  and  (18)  Leather  Classics,  Inc.,  125 
First  Street,  La  Follette,  Tennessee 
37766.  a  producer  of  men’s  and  women’s 
jackets  and  coats  (accepted  August  22, 
1979). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  or  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business 
September  10, 1979. 

Jack  W.  Osbum  Jr., 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

[FR  Doc  7»-27243  Filed  8-30-79;  8:45  am] 

BILLING  CODE  3510-24-M 


Industry  and  Trade  Administration 

Export  Promotion  Working  Group  of 
the  President’s  Export  Council; 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Export  Promotion  Working  Group  of  the 
President’s  Export  Council  will  be  held 
on  Wednesday,  September  19,  at  10:00 
a.m.  in  the  Department  of  Commerce, 
Room  4830, 14th  and  Constitution 
Avenue,  NW.,  Washington  D.C.  The 
Council  w'as  initially  established  by 
Executive  Order  11753  of  December  20. 
1973,  subsequently  extended  by 
Executive  Order  11827  of  January  4, 

1975,  Executive  Order  11948  of 
December  20, 1976,  and  Executive  Order 
12100  of  December  28, 1978.  The  Council 
was  reconstituted  by  Executive  Order 
12131  of  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade,  including  the 
implementation  of  the  President’s 
National  Export  Policy.  The  Working 
Group  has  been  formed  to  make 
recommendations  to  the  Council 
regarding  programs  to  promote  U.S. 
exports  and  to  create  greater  export 
awareness  in  the  U.S.  The  W^orking 
Group  is  composed  solely  of  members  of 
the  Council. 

The  agenda  for  the  meeting  will  be  as 
follows: 

Introductory  remarks  by  the  Working  Group 
Chairman 

Report  on  progress  of  the  public  relations 
campaign 

Report  on  progress  of  the  multiplier  program 
Report  on  progress  on  the  trade  intermediary 
project 
Discussion 

Other  organizational  business, 
announcements,  and  plans  for  next 
meeting. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  Freedom  of 
Information  Officer,  Industry  and  Trade 
Administration,  Records  Inspection 
Facility,  Room  3012,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Further  information  concerning  the 
President’s  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes, 
Industry  and  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-5719. 


Dated;  August  27, 1979. 

Peter  G.  Gould, 

Deputy  Assistant  Secretary  for  Export 
Development. 

[FR  Doc.  79-27190  Filed  8-28-79;  8;45  am] 

BILLING  CODE  3510-2S-M 


President’s  Export  Council;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
President’s  Export  Council  will  be  held 
on  'Thursday,  September  20,  at  8:15  a.m. 
in  Room  2200  of  the  Rayburn  House 
Office  Building,  Washington,  D.C.  'The 
President’s  Export  Council  was  initially 
established  by  Executive  Order  11753  of 
December  20, 1973,  subsequently 
extended  by  Executive  Order  11827  of 
January  4, 1975,  Executive  Order  11948 
of  December  20, 1976,  and  Executive 
Order  12110  of  December  28, 1978.  The 
President’s  Export  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4, 1979,  to  advise  the  President 
on  matters  relating  to  United  States 
export  trade,  including  advice  on  the 
implementation  of  the  President’s 
National  Export  Policy, 

The  agenda  for  the  meeting  will  be  as 
follows: 

Welcoming  remarks  and  brief  introduction 
Remarks  by  Cabinet  level  attendees. 

Senators  and  Congressmen 
Reports  from  the  Chairmen  of  the 
Subcommittees  on: 

GATT  and  the  MTN 
East-West  Trade 
Export  Promotion 
Expert  Expansion 
Export  Administration 
Agriculture 
Discussion 

Other  organizational  business, 
announcements  and  plans  for  next  meeting. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  Freedom  of 
Information  Officer,  Industry  and  Trade 
Administration,  Records  Inspection 
Facility,  Room  3012,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Further  information  concerning  the 
President’s  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes, 
Industry  and  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  telephone  (202)  377-5719. 
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Dated:  August  27, 1979. 

Peter  G.  Gould, 

Deputy  Assistant  Secretary  for  Export 
Development. 

(FR  Doc.  7»-2n91  Filed  8-29-79;  8:45  am) 

BILLING  CODE  3S10-2S-M 

Subcommittee  on  Agriculture  of  the 
President's  Export  Council;  Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommittee  on  Agriculture  of  the 
President’s  Export  Council  will  be  held 
on  Tuesday,  September  18  at  10:00  a.m. 
in  Room  218-A  of  the  U.S.  Department 
of  Agriculture’s  Administration  Building, 
Fourteenth  and  Independence  Avenue, 
SW.,  Washington,  D.C.  20250.  The 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973,  subsequently  extended  by 
Executive  Order  11827  of  January  4, 

1975,  Executive  Order  11948  of 
December  20, 1976,  and  Executive  Order 
12100  of  December  28, 1978.  The  Council 
was  reconstituted  by  Executive  Order 
12131  of  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade,  including  the 
implementation  of  the  President’s 
National  Export  Policy.  The 
Subcommittee  on  Agricultural  has  been 
formed  to  deal  with  all  aspects  of  U.S. 
governmental  policies,  GATT  rules,  the 
Tokyo  Round  trade  agreements,  or  other 
domestic  or  foreign  developments  that 
affect  U.S.  agricultural  exports.  The 
Subcommittee  on  Agriculture  is 
composed  solely  of  members  of  the 
Council. 

The  purpose  of  the  meeting  is  to  allow 
the  Department  of  Agriculture  to  brief 
the  Subcommittee  on  the  agricultural 
export  situation  and  for  the 
Subcommittee  to  decide  on  its  plan  of 
work.  The  agenda  is  as  follows: 

Welcome  by  Secretary  Bergland 
Opening  remarks  by  the  Chairman  and 
introduction  of  the  Subcommittee  members 
USDA's  role  in  international  affairs 
Panel  on  the  involvement  of  USDA  agencies 
(other  than  FAS/OGSM)  in  programs 
concerned  with  agricultural  exports  and 
problems  encountered 
FAS/OGSM  organization  and  market 
development  program 
Subcommittee  discussion  on  plan  of  work 
Other  business. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
subcommittee  before  or  after  each 


meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
well  be  made  available  on  written 
request  addressed  to  the  Freedom  of 
International  Officer,  Industry  and 
Trade  Administration,  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Further  information  concerning  the 
Subcommittee  on  Agriculture  may  be 
obtained  from  Ms.  Wendy  Haimes, 
Industry  and  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-5719. 

Dated:  August  27, 1979. 

Peter  G.  Gould, 

Deputy  Assistant  Secretary  for  Export 
Development. 

[FR  Doc.  79-27192  Filed  8-29-79;  8:45  amj 

BILLING  CODE  3510-2S-M 


National  Bureau  of  Standards 

I/O  Channel  Level  Interface  Standard; 
Revision  of  Federal  Information 
Processing  Standard 

Correction 

In  FR  Doc.  79-26518,  published  at  page 
50079,  on  Monday,  August  27, 1979,  the 
following  corrections  should  be  made: 

1.  On  page  50079,  in  the  third  column, 
in  the  second  paragraph  of  the 
document,  in  the  sixth  line,  “effective 
date  of  June  23, 1979"  should  be 
corrrected  to  read  “effective  date  of  June 
23, 1980"; 

2.  On  page  50080,  in  the  first  column, 
in  the  eighteenth  and  nineteenth  lines, 
“effective'on  June  23, 1979”  should  be 
corrected  to  read  “effective  on  June  23, 
1980". 

BILUNG  CODE  1505-01-M 


Operational  Specifications  for 
Rotating  Mass  Storage  Subsystems; 
issuance  of  Federal  Information 
Processing  Standard 

Correction 

In  FR  Doc.  79-26517,  published  at  page 
50078,  on  Monday,  August  27, 1979,  on 
page  50079,  in  the  second  column,  in  the 
second  paragraph,  in  the  second  line 
“effective  June  23, 1979"  should  be 
corrected  to  read  “effective  June  23, 
1980". 

BILLING  CODE  1S05-01-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council 
and  its  Scientific  and  Statistical 
Committee;  Public  Meeting  With 
Partially  Closed  Session 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  will  conduct  a 
series  of  meetings. 

DATES:  October  10-12, 1979. 

ADDRESS:  The  meetings  will  take  place 
at  the  North  Shore  Motor  Hotel  and 
Convention  Center,  North  Shore  Plaza. 
Couer  d’Alene,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 

526  S.  W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Fishery  Management  Council 
was  established  by  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265),  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  to  assist  in 
carrying  out  its  responsibilities.  Meeting 
Agendas  follow: 

Scientific  and  Statistical  Committee 
(SSC)  (open  meeting)  (October  10-11, 
1979)  (1  p.m.  to  5  p.m.  on  Wednesday, 
October  10;  10  a.m.  to  5  p.m.  on 
Thursday,  October  11). 

Agenda:  Discuss  fishery  management 
plans  (FMP’s)  under  development, 
conduct  a  public  comment  period 
beginning  at  3:30  p.m.  on  October  10, 
and  conduct  other  Committee  business. 

Council  (open  meeting)  (October  11- 
12. 1979),  (10  a.m.  to  5  p.m.  on  October 
11;  8  a.m.  to  5  p.m.  on  October  12). 

Agenda:  Open  Session — Review  of 
FMP’s:  conduct  other  fishery 
management  business,  and  conduct  a 
public  comment  period  beginning  at  4 
p.m.  on  October  11. 

Council  (closed  meeting)  (October  11, 
1979)  (8  a.m.  to  10  a.m.). 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada  and  discuss  personnel 
matters  concerning  appointments  to 
vacancies  on  subpanels  and  teams.  Only 
those  Council  members.  Scientific  and 
Statistical  Committee  members,  and 
related  staff  having  security  clearance 
will  be  allowed  to  attend  this  closed 
session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
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on  June  20, 1979,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552(c)  (1)  and  (6),  as 
information  which  is  properly  classified 
pursuant  to  Executive  Order.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Public 
Reading  Room,  Central  Reference  and 
Record  Inspection  Facility,  Room  5317, 
Department  of  Commerce. 

Dated:  August  27, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-27347  Filed  ft-30-7ft  8:45  am) 

BILLING  CODE  3510-22-M 


Pacific  Fishery  Management  Council’s 
Anchovy /Jack  Mackerel  Advisory 
Subpanel;  Amended  Meeting  Notice 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Pacific  Fishery 
Management  Council’s  Anchovy/Jack 
Mackerel  Advisory  Subpanel  has 
changed  its  meeting  date  from  Tuesday, 
September  28, 1979  (Federal  Register, 
Volume  44,  No.  151,  dated  August  3, 

1979,  page  45658)  to  Tuesday,  September 
11, 1979,  from  10  a.m.,  to  app'-oximately 
5  p.m. 

ADDRESS:  The  meeting  will  take  place  at 
the  California  Fish  and  Game  Office,  350 
South  Golden  Shores,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 

526  S.W.  Mill  Street,  Second  Floor, 
Portland.  Oregon  97201,  Telephone:  (503) 
221-6352. 

Dated:  August  28. 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  79-27348  Filed  8-39-79:  8:45  am) 

BILLING  CODE  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 


produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  August  31, 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 
6, 1979  and  May  18, 1979  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (44  FR  20737  and  44  FR  29136)  of 
proposed  additions  to  Procurement  List 
1979,  November  15, 1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46^8c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1979: 

Class  8415 

Hood,  Spray  Painter's  Protective  8415-00- 
NSH-0001 

Requirements  for  Pearl  Harbor  Naval 
Shipyard,  Hawaii  only. 

Class  7530 

Folder,  File  (Pressboard)  7530-00-286-6924 
(For  GSA  Regions  3,  9, 10) 

Folder  Set,  File  (Pressboard)  7530-00-286- 
6923  (For  GSA  Regions  4,  5.  6,  7  8,  9, 10) 

C.  W,  Fletcher, 

Executive  Director. 

IFR  Doc.  79-27235  Filed  8-30-79:  8:45  am) 

BILLING  CODE  6820-33-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sterned  Knitting  Mills,  Inc.  and  Alfred 
Stern;  Provisional  Acceptance  of 
Consent  Agreement 

agency:  Consumer  Product  Safety 
Commission. 

action:  Provisional  Acceptance  of 
Consent  Agreement. 

summary:  The  Commission  has 
provisionally  accepted  a  consent 
agreement  containing  a  cease  and  desist 
order  jointly  offered  by  the  Commission 
Staff  and  Sterned  Knitting  Mills,  Inc.,  a 
New  York  corporation,  and  Alfred  Stern, 
individually  and  as  an  officer  of  that 
corporation,  both  of  New  York,  New 
York  10001,  in  which  they  agree  to 
m.anufacture  and  sell  fabrics  that 
conform  to  the  Flammable  Fabrics  Act, 
all  applicable  regulations  issued 
thereunder,  and  the  Standard  for  the 
Flammability  of  Clothing  Textiles  (CS 
191-53):  to  issue  guaranties  based  on 


reasonable  and  representative  testing:  to 
process  into  conformance  or  destroy 
certain  sweat  shirt  fabric  of  style  #3810- 
18:  and  to  maintain  certain  records  and 
to  file  requested  reports.  If  finally 
accepted,  this  consent  agreement  will 
settle  allegations  of  the  Commission 
staff  that  Sterned  Knitting  Mills  and 
Alfred  Stern  have  violated  provisions  of 
the  Flammable  Fabrics  Act. 
date:  Written  comments  on  the 
provisionally  accepted  consent 
agreement  must  be  received  by  the 
Commission  by  September  17, 1979. 
ADDRESS:  Written  coments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207,  Copies  of  the 
agreement  may  be  seen  in,  or  obtained 
from,  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
3rd  Floor,  1111 18th  Street,  NW., 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolyn  B.  Crockett,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  (Phone  301-492-6632). 

Dated:  August  27, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  79-27231  Filed  8-30-79;  8:45  am) 

BILLING  CODE  6355-01-M 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Update  of  Second  Progress  Report  on 
Agency  Implementing  Procedures 
Under  the  National  Environmental 
Policy  Act 

agency:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President. 

ACTION:  Information  Only:  Publication  of 
Update  on  Second  Progress  Report  or 
Agency  Implementing  Procedures  Under 
the  National  Environmental  Policy  Act. 

SUMMARY:  In  response  to  President 
Carter’s  Executive  Order  11991,  on 
November  29, 1978,  the  Council  on 
Environmental  Quality  issued 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (“NEPA”)  (43 
FR  55978-56007:  40  CFR  1500-08). 

Section  1507.3  of  the  regulations 
provides  that  each  agency  of  the  Federal 
Government  shall  adopt  procedures  to 
supplement  the  regulations.  The  Council 
has  indicated  to  Federal  agencies  its 
intention  to  publish  progress  reports  on 
agency  efforts  to  develop  implementing 
procedures  under  the  NEPA  regulations. 
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The  following  list  is  a  partial  update  of 
the  Council's  second  progress  report, 
published  July  23. 1979  (44  FR  43037- 
43038).  It  includes  those  agencies  whose 
final  or  proposed  procedures  have 
appeared  in  the  Federal  Register  from 
July  23. 1979  through  August  23. 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 
Nicholas  C.  Yost.  General  Counsel. 
Council  on  Environmental  Quality.  722 
Jackson  Place.  NW..  Washington.  D.C. 
20005:  Phone  (202)  395-5750. 

Update  of  Second  Progress  Report  on 
Agency  Implementing  Procedures  under 
the  National  Environmental  Policy  Act 

At  the  direction  of  President  Carter 
(Executive  Order  11991).  on  November 
29. 1978.  the  Council  on  Environmental 
Quality  issued  regulations  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act 
(“NEPA").  These  regulations  appear  at 
Volume  43  of  the  Federal  Register,  pages 
55978-48007  and  Volume  40  of  the  Code 
of  Federal  Regulations.  Sections  1500- 
1508.  Their  purpose  is  to  reduce 
paperwork  and  delay  associated  with 
the  environmental  review  process  and  to 
foster  environmental  quality  through 
better  decisions  under  NEPA. 

Section  1507.3  of  the  NTPA 
regulations  provides  that  each  agency  of 
the  Federal  government  shall  adopt 
procedures  to  supplement  the 
regulations.  The  purpose  of  agency 
“implementing  procedures."  as  they  are 
called,  is  to  translate  the  broad 
standards  of  the  Counsel's  regulations 
into  practical  action  in  Federal  planning 
and  decisionmaking.  Agency  procedures 
will  provide  government  personnel  with 
additional,  more  specific  direction  for 
implementing  the  procedural  provisions 
of  NEPA,  and  will  inform  the  public  and 
State  and  local  officials  of  how  the 
NEPA  regulations  will  be  applied  to 
individual  Federal  programs  and 
activities. 

In  the  course  of  developing 
im.plementing  procedures,  agencies  are 
required  to  consult  with  the  Council  and 
to  publish  proposed  procedures  in  the 
Federal  Register  for  public  review  and 
comment.  Proposed  procedures  must  be 
revised  as  necessary  to  respond  to  the 
ideas  and  suggestions  made  during  the 
comment  period  Thereafter,  agencies 
are  required  to  submit  the  proposed 
final  version  of  their  procedures  for  30 
days  review  by  the  Council  for 
conformity  with  the  Act  and  the  NEPA 
regiilations.  After  making  such  changes 
as  are  indicated  by  the  Council's  review, 
agencies  were  required  to  promulgate 
their  final  procedures  by  July  30. 

The  Council  published  its  first 
progress  report  on  agency  implementing 


procedures  on  May  7, 1979,  44  FR  26781- 
82,  and  its  second  progress  report  on 
July  23. 1979.  44  FR  43037-38.  The  list 
that  appears  below  supplements  the 
second  progress  report  by  identifying 
those  agencies  that  have  published  their 
final  or  proposed  implementing 
procedures  from  July  23, 1979  through 
August  23, 1979.  'The  Council  hopes  that 
concerned  members  of  the  public  will 
review  and  comment  upon  agency 
procedures  to  insure  that  the  reforms 
required  by  President  Carter  and  by  the 
Council's  regulations  are  implemented. 

Agencies  That  Have  Published  Final 
Implementation  Procedures 

Central  Intelligence  Agency.  44  FR 
45431  (August  2), 

Department  of  Agriculture,  44  FR 
44802  (July  30). 

Forest  Service,  44  FR  44718  (July  30): 

Department  of  Defense,  44  FR  46841 
(August  9): 

Department  of  Energy.  44  FR  45918 
(August  6): 

International  Communication  Agency, 
44  FR  45489  (August  2); 

National  Aeronautics  &  Space 
Administration.  44  FR  44485  (July  30). 

Agencies  That  Have  Published 
Proposed  Implementation  Procedures 

Civil  Aeronautics  Board.  44  FR  4.5637 
(August  3). 

Department  of  Agriculture: 

Agricultural  Stabilization  & 

Conservation  Service,  44  FR  44167  (July 
27). 

Department  of  Defense:  Department  of 
the  Air  force,  44  FR  44118  (July  26). 

Department  of  the  Interior: 

Bureau  of  Land  Management,  44  FR 
47627  (August  14): 

Heritage  Conservation  &  Recreation 
Service,  44  FR  49553  (August  23). 

Department  of  Justice.  44  FR  43751 
(July  26): 

Marine  Mammal  Commission,  44  FR 
44916  (July  31).  44  FR  45654  (.^ugust  3): 

National  Science  Foundation,  44  FR 
46901  (August  9): 

Pennsylvania  Avenue  Development 
Corporation,  44  FR  45925  (August  6): 

Small  Business  Administration,  44  FR 
45002  (July  31): 

Veteran's’  .Administration,  44  FR  48281 
(August  17): 

Water  Resources  Council,  44  FR  43749 
(July  26). 

The  development  of  agency 
implementing  procedures  is  a  critical 
stage  in  Federal  efforts  to  reform  the 
NEPA  process. 

These  procedures  must,  of  course,  be 
consistent  with  the  Council’s  regulations 
and  provide  the  means  for  reducing 
paperwork  and  delay  and  producing 


better  decisions  in  agency  planning  and 
decisionmaking. 

Interested  persons  will  have  the 
opportunity  to  make  their  suggestions 
for  improving  agency  procedures  when 
they  are  published  in  the  Federal 
Register  in  proposed  form.  Broad  public 
participation  at  this  crucial  juncture 
could  go  a  long  way  toward  ensuring 
that  the  goals  of  the  NEPA  regulations 
are  widely  implemented  in  the  day-to- 
day  activities  of  government. 

Nicholas  C.  Yost, 

General  Counsel. 

[FR  Doc.  79-27257  Filed  8-30-79;  8:45  am| 

BILLING  CODE  3125-01-M 


DEPARTMENT  OF  DEFENSE 

Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Armed  Forces 
Epidemiological  Board. 

Date  of  meeting:  27-28  September  1979. 

Time;  0900-1700  27  September:  0830-1500  28 
September. 

Place:  Conference  Room  3092,  Walter  Reed 
Army  Institute  of  Research.  Walter  Reed 
Army  Medical  Center.  Washington,  D  C. 
Proposed  agenda:  Agenda  items  for  the 
meeting  include  Reports  on  the  preventive 
medicine  activities  of  the  Army,  Navy  and 
Air  Force.  Ad  hoc  Subcommittee  Reports 
and  a  Report  on  the  OUSDRE  Topical 
Review  on  Malaria. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  contact  the 
Executive  Secretary.  DASG-AFEB, 

Room  1B472  Pentagon.  Washington,  D.C. 
20310  (Telephone  695-9115). 

Dated;  August  27, 1979. 

Charles  W.  Halverson. 

CDR,  MSC,  USN,  Executive  Secretary. 

|FR  Doc.  79-27194  Filed  8-30-79;  8:45  am| 

BILLING  CODE  3710-0e-M 


Department  of  the  Air  Force 

Coal-Fired  Heating  Plant:  Intent  To 
Prepare  an  Environmental  Impact 
Statement  and  Scoping  Meeting; 
Environmental  Impact  Analysis 
Process 

The  U.S.  Air  Force  will  be  preparing 
an  environmental  impact  statement  on 
the  modification  of  an  existing  steam 
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heating  plant  at  Fairchild  Air  Force  Base 
near  Spokane,  Washington.  This 
modification  will  convert  fuel 
combustion  for  three  (3)  boilers 
presently  burning  natural  gas/oil  to  coal 
as  the  primary  fuel  source.  The 
statement  will  consider  other  fuel 
alternatives  and  no  action  alternative. 

One  public  scoping  meeting  will  be 
held  to  identify  what  are  and  what  are 
not  significant  issues.  Additionally  an 
overview  of  preliminary  findings  of  an 
air  quality  study  will  be  presented.  The 
meeting  will  be  at  7:00  pm  on  18 
September  1979  at  Spokane  County 
Health  Department  Center,  Room  140, 
West  11101  College,  Spokane, 
Washington. 

Interested  parties  that  cannot  attend 
the  meeting  are  encouraged  to  submit 
comments  and  recommendations  in 
writing. 

For  information  concerning  the 
proposed  action  and  the  environmental 
impact  statement,  contact  Mr.  Phillip  E. 
Lammi,  U.S.  Air  Force  Regional  Civil 
Engineer/Western  Region,  Chief 
Environmental  Planning  Division,  630 
Sansome  Street,  Rm  1316,  San  Francisco, 
California  94111,  (Telephone  415-556- 
6439). 

(FR  Doc.  79-27358  Filed  8-30-79:  8:45  am] 

BILLING  CODE  3910-01-M 


DEPARTMENT  OF  ENERGY 

Microbiological  Conference 

Notice  is  hereby  given  that  a 
conference  to  discuss  the  current  state- 
of-the-art  and  technology  and  to 
delineate  logical  steps  in  the 
construction  of  a  program  of 
microbiological  research  in  Enhanced 
Oil  Recovery  useful  in  fulfilling  the 
mission  of  Fossil  Fuel  Extraction 
Division  will  be  held  August  30-31, 1979, 
at  the  Halfmoon  Inn,  San  Diego, 
California.  The  conference  will  be  open 
to  the  public  and  begin  at  8.00  a.m. 

The  Chairman  is  Dr.  Herman  L.  Finke, 
Department  of  Energy,  Fossil  Energy, 
Fossil  Fuel  Extraction  Division, 
Washington,  DC.  The  Chairman  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will 
facilitate  the  orderly  conduct  of 
business.  For  further  information,  you 
may  contact  Dr.  Finke  on  (301)  353-2716. 

Seating  will  be  made  available  on  a 
first-come,  first-served  basis. 

Copies  of  the  proceedings  of  the 
conference  will  be  made  available 
following  their  certification  by  the 
Chairman  and  Program  Director/Fossil 
Energy  at  the  Department  of  Energy’s 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 


Avenue,  SW.,  Washington,  DC  20585, 
upon  payment  of  appropriate  charges. 

Issued  in  Washington,  DC  on  August  23. 
1979. 

Charles  E.  Williams, 

Acting  Assistant  Secretary  for  Energy 
Technology, 

[FR  Doc.  79-27219  Filed  8-30-79;  8:45  am) 

BILLING  CODE  6450-01-M 


Uranium  Hexafluoride;  Separative 
Work  Charges  and  Base  Charges  for 
Natural  Uranium 

The  Department  of  Energy  (DOE) 
hereby  announces  revisions  to  the 
Notice  entitled  “Uranium  Hexafluoride: 
Separative  Work  Charges,  and  Base 
Charges  for  Natural  Uranium”  published 
in  the  Federal  Register  on  September  29, 
1977  (42  FR  51636),  as  amended  by  43  FR 
49831  on  October  25, 1978,  hereinafter 
referred  to  as  the  Notice. 

Paragraph  1  of  the  Notice  is  deleted 
and  the  following  paragraph  1  is  • 
inserted  in  lieu  thereof: 

1.  Separative  Work  Charges,  (a)  The 
charge  per  separative  work  unit 
furnished  pursuant  to  Requirements- 
type  contracts  is  $98.30  or  the  ceiling 
charge  computed  in  accordance  with  the 
provisions  of  such  contracts,  whichever 
is  the  lesser  charge.  Effective  February 
29, 1980  the  charge  per  separative  work 
unit  furnished  pursuant  to 
Requirements-type  contracts  will  be 
$110.75  or  the  ceiling  charge  computed 
in  accordance  with  the  provisions  of 
such  contracts,  whichever  is  the  lesser 
charge. 

(b)  The  charge  per  separative  work 
unit  furnished  pursuant  to  Adjustable 
Fixed-Commitment  contracts  is  $88.65. 
Effective  December  31, 1979  the  charge 
per  separative  work  unit  furnished 
pursuant  to  Adjustable  Fixed- 
Commitment  contracts  will  be  $98.95. 

(c)  The  charge  per  separative  work 
unit  furnished  pursuant  to  other  than 
Requirements-type  and  Adjustable 
Fixed-Commitment  contracts  is  $88.65. 
Effective  October  31, 1979  the  charge  per 
separative  work  unit  furnished  pursuant 
to  other  than  Requirements  type  and 
Adjustable  Fixed-Commitment  contracts 
will  be  $98.95. 

Effective  date:  This  notice  is  effective 
August  31. 1979. 

Dated  at  Washington,  D.C.,  this  28th  day  of 
August. 

George  S.  Mclsaac, 

Assistant  Secretary  for  Resource 
Applications. 

|FR  Doc.  79-27344  Filed  8-30-79;  8:45  am] 

BILLING  CODE  6450-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  June  25  through 
June  29, 1979 

Notice  is  hereby  given  that  during  the 
week  of  June  25  through  June  29, 1979, 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  September  20, 1979,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7. 
1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  which  it  will  mail  to 
all  persons  who  filed  request  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non¬ 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20461.  Issued  in 
W'ashington,  D.C. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
August  27, 1979. 

Hughes  &  Hughes  Oil  S'  Gas,  Beeville,  Texas, 
DRO-0243,  crude  oil 

On  June  27, 1979,  Oasis  Oil,  Inc.,  c/o  Canty, 
Hanger,  Gooch,  Munn,  Collins,  1800  First 
National  Bank  Building,  Fort  Worth,  Texas 
76102,  nied  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Economic  Regulatory  Administration  issued 
to  Hughes  &  Hughes  Oil  and  Gas  on  June  5, 
1979.  In  the  Proposed  Remedial  Order,  the 
ERA  found  that  Hughes  &  Hughes  improperly 
terminated  its  supplier/purchaser 
relationship  with  Sun  Petroleum  Products 
Company  on  April  1, 1979  in  violation  of  CFR 
211.63  (b).  The  Proposed  Remedial  Order 
orders  Hughes  &  Hughes  to  reinstate  the 
supplier/purchaser  relationship  with  Sun. 
and  to  begin  immediately  the  delivery  of  gas 
condensate. 

The  Maurice  L  Brown  Oil  Co.,  Kansas  City 
Mo.  DRO-0240,  crude  oil 

On  June  26, 1979,  the  Maurice  L  Brown  Oil 
Company,  Kansas  City.  Missouri,  filed  a 
Notice  of  Objections  to  a  Proposed  Remedial 
Order  which  the  DOE  Central  Enforcement 
District  issued  to  the  firm  on  May  31, 1979.  In 
the  Proposed  Remedial  Order,  the 
Enforcement  District  found  that  during  the 
period  from  September  1973  through 
December  1975,  Brown  committed  pricing 
violations  in  the  States  of  Kansas,  Oklahoma, 
Louisiana,  and  Texas  in  connection  with  the 
sales  of  crude  oil.  According  to  the  Proposed 
Remedial  Order,  Brown's  violations  resulted 
in  overcharges  of  $963,043.38. 
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Clark  Oil  &  Refining  Carp.,  Milwaukee.  Wis., 
DRO-0235,  crude  oil 
On  June  25. 1979,  Clark  Oil  A  Refining 
Corporation.  8530  West  National  Avenue. 

P.O.  Box  1994,  Milwaukee,  Wisconsin  53201, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Office  of 
Special  Counsel  issued  to  the  firm  on  April 
30. 1979.  In  the  Proposed  Remedial  Order,  the 
Office  of  Special  Counsel  found  that  during 
the  period  October  23, 1973  through 
December  31, 1973,  Clark  committed  pricing 
violations  by  failing  to  reduce  its  costs  of 
crude  oil  by  the  amounts  of  cash  differentials 
received  from  certain  foreign-domestic  crude 
oil  sale  and  exchange  transactions  with 
Texaco.  Inc.  The  Proposed  Remedial  Order 
directs  Clark  to  treat  these  cash  differentials 
as  a  reduction  in  its  costs  of  crude  oil  and  to 
submit  revised  Forms  FEO-96  and  FEA  P- 
110-M-l  reflecting  the  recalculation  of  crude 
oil  costs  and  indicating  any  excess  revenue 
realized  by  Clark  in  its  crude  oil  transactions. 

Cone.  /.  R..  Lubbock.  Tx..  DRO-0247.  crude 
oil. 

On  June  28, 1979,  J.  R.  Cone,  P.O.  Box  871, 
Lubbock,  Texas  79408.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order  that 
the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  him  on  May  31  1979. 
The  Proposed  Remedial  Order  found  that 
during  calendar  years  1973  through  1977, 

Cone  committed  pricing  violations  of 
Sl.670, 403.11  in  connection  with  the 
production  and  sale  of  crude  oil  in  Lea 
County,  New  Mexico,  and  directed  Cone  to 
refund  that  amount,  plus  interest,  to  the 
purchaser  of  the  crude  oil. 

United  Oil  Co..  Hillside.  N.J..  DRO-0241.  fuel 
oil 

On  June  22, 1979.  United  Oil  Company,  100 
Central  Avenue,  Hillside.  New  Jersey  07250, 
filed  a  Notice  of  Objection  in  which  its  states 
that  it  will  contest  a  Proposed  Remedial 
Order  that  the  Northeast  District  Office  of 
Enforcement  of  the  Department  of  Energy 
issued  to  the  firm  on  May  17, 1979.  In  the 
Proposed  Remedial  Order,  the  Enforcement 
District  found  that  during  the  period  from 
November  1, 1973  through  March  31, 1974, 
United  committed  pricing  violations  in 
connection  with-  the  sale  of  No.  4  fuel  oil  in 
the  State  of  New  Jersey.  According  to  the 
Proposed  Remedial  Order,  United's  violations 
resulted  in  overcharges  to  its  customers 
totaling  S87.681. 

(FR  Doc.  78-27340  Filed  8-30-79;  8:45  am) 

BIU.ING  CODE  64S0-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  June  29  through 
July  6, 1979 

Notice  is  hereby  given  that  during  the 
week  of  June  29,  through  July  6, 1979,  the 
Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  September  20, 1979,  any 
person  who  wishes  to  participate  in  the 


proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  Februry  7, 

1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  which  it  will  mail  to 
all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461.  Issued  in 
Washington,  D.C. 

Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
August  27, 1979. 

Proposed  Remedial  Orders 
Dean  Miller  Sunoco.  Craftan,  Penn..  DRO- 
0256.  motor  gasoline 

On  July  15, 1979,  Dean  Miller  Sunoco,  48 
Crennett  Avenue,  Craftan,  Pennsylvania 
15205,  filed  a  Notice  of  Objection  to  an 
Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  that  the  DOE  Northeat 
Enforcement  District  issued  to  it  on  June  26, 
1979.  In  the  IROIC.  the  Envorcement  District 
found  that  Dean  Miller  was  violating  the  DOE 
Price  Regulations  in  connection  with  its  sales 
of  motor  gasoline.  In  the  Interim  Remedial 
Order,  Dean  Miller  was  directed  to  reduce  its 
prices  to  lawful  levels. 

Citadel  Corp..  Washingon.  D.C.,  DRO-0258. 
DRO-0259.  DRO-0260,  motor  gasoline 

On  July  6, 1979,  Citadel  Corporation 
(Citadel),  1631  Kalorama  Road,  N.W., 
Washington,  D.C.  filed  a  Notice  of  Objection 
to  three  Interim  Remedial  Orders  for 
Immediate  Compliance  (IROIC)  that  the 
Office  of  Enforcement  of  the  Department  of 
Energy  issued  to  the  firm  on  June  29, 1979.  In 
the  IROIC’s,  the  Office  of  Enforcement 
directed  Citadel  to  reduce  the  selling  price  of 
motor  gasoline  at  eleven  retail  service 
stations  that  Citadel  owns  and  operates  in 
the  Washington,  D.C.  metropolitan  area.  The 
IROIC's  were  based  upon  a  Finding  that  the 
service  stations  were  charging  more  than  the 
maximum  lawful  price  for  the  gasoline  that 
they  were  selling. 

Russell  G.  Estes.  Midland.  Tex..  DRO-0251. 
crude  oil 

On  June  29. 1979,  Russell  G.  Estes.  306 
Petroleum  Building,  Midland,  Texas  79701. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  Southwest  District 
Enforcement  Office  of  the  Department  of 
Energy  issued  to  him  on  May  31, 1979.  In  the 
Proposed  Remedial  Order,  the  Enforcement 
Office  found  that  during  the  time  period  from 
January  1973  through  June  1977,  Russell  G. 
Estes  sold  crude  oil  in  the  State  of  Texas  at 


prices  in  excess  of  those  allowed  by  10  CFR, 
Part  212,  Subpart  D.  According  to  the 
Proposed  Remedial  Order,  Russell  G.  Estes 
pricing  violations  resulted  in  overcharges  to 
his  customers  of  $342,737.28. 

Golden  Gate  Petroleum  Co..  San  Francisco. 

Calif..  DRO-0253.  fuel  oil 
On  July  3, 1979,  Golden  Gate  Petroleum 
Company,  465  California  Street,  San 
Francisco,  California  98104,  filed  a  Notice  of 
Objection  to  a  PropQsed  Remedial  Order 
which  the  DOE  Western  Enforcement  District 
issued  to  it  on  June  8, 1979.  In  the  Proposed 
Remedial  Order,  the  Enforcement  District 
found  that  during  the  period  November  1, 

1973  through  August  31, 1975,  Golden  Gate 
committed  pricing  violations  in  connection 
with  its  sales  of  residual  fuel  oil.  According 
to  the  Proposed  Remedial  Order,  Golden 
Gate’s  violations  resulted  in  overcharges  to 
its  customers  of  $965,727. 

Henr}’  Petroleum  Corp..  Midland.  Tex..  DRO- 

0250,  crude  oil 

On  June  29, 1979,  Henry  Petroleum 
Corporation,  801  Petroleum  Building, 

Mitfiand,  Texas  79701.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Southwest  District  Enforcement 
Office  of  the  Department  of  Energy  issued  to 
the  firm  on  May  29. 1979.  In  the  Proposed 
Remedial  Order,  the  Enforcement  Office 
found  that  during  the  time  period  from 
December  1, 1973  through  March  31, 1977, 
Henry  Petroleum  Corporation  sold  crude  oil 
in  the  States  of  Texas  and  New  Mexico  at 
prices  in  excess  of  those  permitted  to  10  CFR, 
Part  212,  Subpart  D.  According  to  the 
Proposed  Remedial  Order,  Henry  Petroleum 
Corporation's  pricing  violations  resulted  in 
overcharges  to  its  customers  of  $138,056.41. 

Polaris  Production  Corp..  Midland.  Tex.. 

DRO-0252.  crude  oil 

On  July  2. 1979,  Polaris  Production 
Corporation.  P.O.  Box  1749,  Midland,  Texas 
79702,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  that  was  issued  to 
it  on  May  30, 1979,  by  the  Southwest  District 
Office  of  Enforcement  of  the  Department  of 
Energy.  In  the  Proposed  Remedial  Order,  the 
Office 'of  Enforcement  found  that  during  the 
period  from  September  1. 1973  through  April 
30, 1977  Polaris  committed  pricing  violations 
in  connection  with  its  first  sale  of  domestic 
crude  oil  in  the  State  of  New  Mexico. 
According  to  the  Proposed  Remedial  Order, 
these  pricing  violations  resulted  in 
overcharges  to  its  customers  of  $297,902.55. 

Tipperary  Oil  &  Gas  Corp..  Midland.  Tex.. 

DRO-0257.  crude  oil 

On  July  6. 1979,  Tipperary  Oil  and  Gas 
Corporation,  500  West  Illinois,  Midland, 
Texas  79701,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southwest  Enforcement  District  issued  to  the 
firm  on  May  31. 1979.  In  the  Proposed 
Remedial  Order,  the  Enforcement  District 
found  that  from  September  1, 1973  through 
September  30, 1976,  Tipperary  committed 
pricing  violations  in  the  State  of  New  Mexico 
in  connection  with  the  production  and  sale  of 
crude  oil.  According  to  the  Proposed 
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Remedial  Order,  Tipperary’s  violations 
resulted  in  overcharges  of  $427,575.11  to 
Western  Crude  Oil  Inc.  A  July  5, 1979  Federal 
Register  Notice  erroneously  stated  that  the 
Proposed  Remedial  Order  was  issued  to 
Tipperary  on  June  5, 1979,  and  that  the 
overcharges  amounted  to  $436,039.30.  See  44 
FR  39244  (July  5, 1979). 

(FR  Doc.  79-27341  Filed  S-30-79: 8:45  am] 

BILUNG  CODE  64S0-01-M 


Cases  Filed  Week  of  July  6, 1979 
through  July  13, 1979 

Notice  is  hereby  given  that  during  the 
week  of  July  6  through  July  13, 1979  the 


appeals  and  applications  for  exception 
or  other  relief  listed  in  the  Appendix  to 
this  Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  ^ergy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 


regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

August  27, 1979. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeais 


[Week  of  July  6,  1979  through  July  13, 1979] 


Data 


Name  and  location  of  applicant  Case  No. 


Type  of  submission 


July  6.  1979. 

Do . 

Do . 

Do . 

July  9.  1979. 

Do . 

Do . 


Do . 

Do..... 

Do _ 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 


Koch  Industries,  Inc.,  Dallas,  Tex .  DRT-0060 .  Request  for  tenrporary  stay  If  granted:  Koch  Industries,  Incorporated  would  receive  a 

Temporary  Stay  of  the  Intenm  Remedial  Order  for  Immediate  Compliance  issued  by 
the  DOE  Offipe  of  Special  Counsel  on  July  3,  1979  regarding  Koch  Industries,  Incor¬ 
porated’s  su{^  obligations  to  Saturn  Petroleum  Co.,  Inc. 

Marathon  Oil  Co.,  Fir>dtay,  Ohio .  OEA-0495 .  Appeals  of  assignment  orders:  Request  for  stay.  If  granted:  The  June  21.  1979  Assigrv 

OEA-0496 .  ment  Orders  issued  by  the  Economic  Regulatory  Administration  Region  V  to  Mara- 

DES-0495 . .  thon  Oil  Co.  regarding  Marathon’s  supply  obligations  to  Farmland  Industries  and 

DES-0496 .  Landmark,  Inc.  would  be  modined. 

Sun  Oil  Co.  of  Pennsyivania,  Philadelphia,  Pa .  DES-0226 .  Request  lor  stay  and  request  for  temporary  stay.  If  granted:  The  Sun  Oil  Co.  of  Penrv 

DST-0226 .  sylvania  would  receive  a  Stay  and  Temporary  Stay  of  the  Temporary  Assignment 

Order  issued  by  ERA  regarding  Sun  Oil  Co.  of  Pennsylvania’s  supply  obligations  to 
Landmark,  Inc.,  pending  final  determination  on  an  Appeal  whicfi  the  firm  intends  to 
file. 

Wiimer,  Cutler  &  Pickering.  Washington,  D.C .  DEX-0189 .  Supplemental  order.  If  granted:  A  Protective  Order  would  be  issued  releasing  Colonial 

OH  Co.’s  confidential  data  to  American  Petrofina  for  limited  use  in  conjunction  with 
American  Petrofma’s  comments  opposing  relief  to  Colonial  Oil  Co.  (Case  Nos.  DEE- 
1461,  DEN- 1461,  DEE-6665,  DES-5733). 

Acomi  Corp.,  Marblehead,  Mass .  DEX-0188 .  Supplemental  order.  If  granted:  A  hearing  would  be  convened  to  consider  whether  the 

relief  previously  granted  to  Acomi  Corp.  in  Decision  and  Orders  issued  on  March  7, 
1979  (Case  No.  DST-(X)14)  and  on  April  4, 1979  (Case  No  DKS-2465)  directing  the 
DOE  Region  I  to  assign  a  supply  of  gasoline  to  the  firm  shouid  be  revoked. 

Amoco  Oil  Co.,  Chicago,  III .  DEA-C499 . .  Appeal  of  assignment  orders.  If  granted:  The  October  13,  1978  Assignment  Orders 

DEA-0500 .  (Mutual  Termination  Orders)  regarding  the  assignment  of  Menut  and  Parks,  Inc.,  an 

Amoco  branded  jobber,  as  supplier  to  Mr.  Ned  Dunbar  would  be  rescinded. 

Cities  Service  Co.,  Tulsa,  Okla .  DEA-0501 .  Appeal  of  mutual  termination  order,  request  for  stay,  request  for  temporary  stay.  If 

DES-0501. .  granted:  The  Mutual  Termination  C)rder  issued  by  the  Economic  Regulatory  Adminis- 

DST-0501 .  tration  Region  I  on  May  18.  1979,  regarding  Cities  Service  Co.’s  supply  obligations  to 

Champlin  Oil  Co.  and  Champlin  <>l  Co.’s  supply  obligations  to  Bnjoe  Righi  would  be 
.  modified.  The  Order  would  be  stayed  pending  a  final  determination  on  the  Appeal. 

Cliff  Adams,  Washington,  Pa .  DRW-(X)21 .  Proposed  remedial  order  for  which  no  objections  have  been  filed.  If  granted:  The  Pro¬ 

posed  Remedial  Order  issued  May  31,  1979  by  ERA  Region  III  would  be  issued  to 
Cliff  Adams  as  a  Remedial  Order  by  the  Department  of  Energy. 

(Xbbon  Lumber  Co..  Oil  City.  Pa .  DRW-0029 .  Proposed  remedial  order  for  which  rw  objections  have  been  filed.  If  granted:  The  Pro¬ 

posed  Remedial  Order  issued  June  1,  1979  by  ERA  Region  III  would  be  issued  to 
Cubbon  Lumber  Co.  as  a  Remedial  Order  by  the  Department  of  Energv. 

Davd  Clark,  Gibsonia.  Pa . . .  DRW-0025 .  Proposed  remedial  order  for  which  no  objections  have  been  tiled.  If  granted:  The  Pro¬ 

posed  Remedial  Order  issued  May  31,  1979  by  ERA  Region  III  would  be  issued  to 
David  Clark  as  a  Remedial  Order  by  the  Department  of  Energy. 

Donald  Brown  d^b^a  Valley  Dnve  Exxon,  Sprague,  DRW-(X)20 .  Proposed  remedial  order  for  which  no  objections  have  been  filed.  If  granted:  The  Pro- 

W  Va..  posed  Remedial  Order  issued  May  31.  1979  by  ERA  Region  III  would  be  issued  to 

Donald  Brown  as  a  Remedial  Order  by  the  Department  of  Energy. 

Don  Newman,  New  Martinsville,  W  Va — .  DRW-0024 .  Proposed  remedial  order  for  which  no  objections  have  been  filed.  If  granted:  The  Pro¬ 

posed  Remedial  Order  issued  May  31,  1979  by  ERA  Region  III  would  be  issued  to 
Don  Newman  as  a  Remedial  Order  by  the  Department  of  Energy. 

Donald  P.  Mullen.  Las  Vegas,  Nev .  DRA-0.194 .  Appeal  of  information  request  denial.  If  granted:  The  June  7,  1979  Information  Request 

Denial  issued  by  tne  DOE  Idaho  Operatioris  Office  would  be  rescinded  and  Donald  P. 
Mullen  would  receive  access  to  certain  documents  regarding  Reynolds  Electrical  and 
Engineering  Co. 

Harry  Martin.  Meadville,  Pa .  Dn’W-0020 .  Proposed  remedial  order  for  which  no  objections  have  been  filed.  If  granted.  The  Pro¬ 

posed  Remedial  Order  issued  June  1,  1979  by  ERA  Region  III  would  be  Issued  to 
Harry  Martin  as  a  Remedial  Order  by  the  Department  of  Energy. 

J.  W.  Miller  and  Associates.  West  Charleston.  W.  DRW-(X)26 .  Proposed  remedial  order  for  which  no  objections  have  been  filed.  H  granted:  The  Pro¬ 
ve..  posed  Remedial  Order  issued  May  31,  1979  by  ERA  Region  III  would  be  issued  to  J. 

W.  Miller  &  Associates  as  a  Remedial  Order  by  the  Department  of  Energy. 

J.  R  Souza  &  Sons  Inc.,  Danvers.  Mass .  DRW-0502 .  Appeal  of  mutual  termination  order.  If  granted:  The  May  2,  1979,  Mutual  Termination 

Order  issued  by  Economic  Regulatory  Administration  Region  I  to  Advanced  Petro¬ 
leum  Co.,  regarding  the  supply  obligations  of  J.  R.  Souza  &  Sens,  ItK.  to  Advar'ced 
Petroleum  Co.  would  be  rescirrded. 
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Ust  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

(Week  of  July  6. 1S79  through  July  13, 1978] 


Name  and  location  of  applicant  Case  No. 


Type  of  submission 


Do . . 

Do . . 

Do . . . 

Do . — 

July  10.  1979 . . 

Do . . 

Do _ _ 

July  11,  1979 _ 

Do . - . . 

Do _ _ 

July  12.  1979 . . 

Do . . 

Do . . 

Do . . 

July  13.  1979 . . . 


John  E.  Burchard,  Petersburg.  VI/.  Va. . . DnW-0022 _  Proposed  remedial  order  for  which  no  objections  have  been  Ned.  If  granted;  The  Pro¬ 

posed  Remedial  Order  issued  May  31,  1979  by  ERA  Region  III  would  be  issued  to 
John  E.  Burchard  as  a  Remedial  Order  by  the  Department  of  Energy. 

John  Kline,  Paden  City,  W.  Va . . . . DRW-0023 _ _  Proposed  remedial  order  for  which  no  objections  have  been  filed.  If  granted:  The  Pro¬ 

posed  Remedial  Order  issued  May  31,  1979  by  ERA  Region  III  would  be  issued  lo 
John  Kline  as  a  Remedial  Order  by  the  Department  of  Energy. 

James  V.  Pulmer.  Mechanicsburg.  Pa .  DRW-(X)27 _  Proposed  remedial  order  for  which  no  objections  have  been  filed.  If  granted;  The  Pro¬ 

posed  Remedial  Order  issued  June  1,  1979  by  ERA  Region  III  would  be  issued  to 
James  V.  Fulmer  as  a  Remedial  Order  by  the  Department  of  Energy. 

Koch  Industnes,  Inc.,  Dallas,  Tex . .  DRS-0261 _ Request  for  stay.  If  granted:  Koch  Industries.  Inc.  would  receive  a  Slay  of  the  Interim 

Remedial  Order  for  Immediate  Compliance,  issued  to  K  on  July  3,1979  by  the  DOE 
Office  of  Special  Counsel. 

Mobil  Oil  Corp.,  New  York,  N.Y .  DES-0227 .  Request  for  stay:  request  for  temporary  stay.  If  granted:  The  June  14,  1979  lirterim  De- 

DST-0027 _  dsion  and  Order  regarding  Mobil  ON  Corp.'s  supply  obligations  to  PuUix  ON  Ca.  Inc. 

would  be  stayed. 

Pauline  Johnson,  Nitro,  W.V..„ . . .  DRW-0030 -  Proposed  remedial  order  for  which  no  objections  have  been  fNed.  If  granted;  The  Pro¬ 

posed  Remedial  Order  issued  May  31,  1979,  by  ERA,  Region  III  would  be  issued  to 
Pauline  Johnson  as  a  Remedial  Order  by  the  Department  of  Energy. 

Texaco,  Inc.,  White  Plains,  N.Y .  DXE-7166  Price  exception  (section  212.73)  It  granted:  Texaco,  Inc.  would  be  pemiitted  to  continue 

to  sell  a  portion  of  the  crude  oN  from  the  A.S.  WIsness  Lease  located  in  McKenzie 
County,  N.  Dak.  at  upper  tier  ceiling  prices. 

Young  Refirvng  Corp.,  Washington,  D.C.. _ _  DEX-0190  Supplemental  order.  If  granted:  The  DOE  would  review  the  level  of  exception  relief 

granted  in  a  Proposed  Decision  and  Order  issued  to  Young  Refining  Corp.  (Case  No. 
OXE-1978)  on  December  6,  1978,  to  determine  whether  the  relief  accorded  the  firm 
during  its  1979  fiscal  yefr  was  appropriate. 

Amoco  ON  Co..  Chicago.  IN . . . .  DEE'7193 -  Price  exception  (section  212.83)  If  granted:  Amoco  ON  Co.  would  receive  an  exception 

to  the  provisions  of  10  CFR  212.83  permitting  the  firm  to  pass  through  incremental 
expenses  relating  to  the  blending,  storage,  distribution,  and  marketing  of  gasohol. 

Finch  ON  Co.,  FayettevNte,  N.C.. - - -  DEE-719S  Allocation  exception.  If  granted:  Finch  ON  Co.,  would  receive  an  exception  to  the  provi¬ 

sions  of  10  CFR  211,  permitting  the  firm  to  receive  increased  allocations  of  unleaded 
gasoline  to  be  used  in  the  blending  of  motohol  (gasohol). 

National  Helium  Corp..  Washington,  O.C.-..»_ _  DFA-J)503 .  Appeal  of  information  request  denial.  If  granted:  'The  June  7, 1979  Information  Request 

Denial  Issued  by  the  DOE  Office  of  FOI  and  Privacy  Acts  Activities  would  be  rescind¬ 
ed  and  National  Helium  Corp.  would  receive  access  to  certain  DOE  documents. 

Belcher  of  New  England.  Inc.,  Revere.  Mass - DRT-0061 - Request  for  temporary  stay  If  granted:  The  July  6,  1979  Interim  Remedial  Order  issued 

by  the  Economic  Regulatory  Administration  Region  I,  regarding  Belcher  of  New  Eng¬ 
land.  Inc.'s  supply  obligations  to  Acomi,  Inc.  would  be  stayed. 

Bob  Mueller.  Overland  Park,  Kans -  ORS-0304 -  Request  for  stay.  If  granted;  The  June  29,  1979  Interim  Remedial  Order  for  Immediate 

Compliance  issued  by  Economic  Regulatory  Administration  Region  VII,  requiring  Bob 
Mueller  to  reduce  its  retaN  selling  prices  of  gasoline  would  be  stayed. 

Logue  &  Patterson,  Dallas,  Tex .  DEE-7371  .  Price  exception  (section  212.72)  If  granted:  Logue  &  Patterson  would  be  pemiitted  to 

sell  the  cnide  oN  produced  from  the  T.  T.  Dalney  lease  located  in  Polk  County,  Tex. 
at  upper  tier  ceiling  prices. 

Americaii  Motohol  Supply  Corp.,  Washington,  D.C...  DEE-7203 _ _ _  Allocation  exception.  If  granted:  American  Motohol  Supply  Corp.  would  receive  an  ex¬ 

ception  to  the  provision  of  10  CFR  211,  permitting  the  firm  to  receive  increased  allo¬ 
cations  of  unleaded  gasoline  to  be  used  in  the  Mending  of  motohol  (gasohol). 

Amoco  ON  Ca,  Chicago.  Ill .  DEH-2179 _ Request  for  evidentiary  hearing.  If  granted:  An  evidentiary  hearing  would  be  convened 

with  respect  to  Amoco  ON  Co.'s  Statement  of  Objections  submitted  in  response  to 
'  the  Proposed  Decision  and  Order  issued  to  American  Agrifuels  Corp.  on  May  9, 1979. 

Vincent  J.  Fuller,  Washington.  D.C - -  DFA-0504 .  Appeal  of  information  request  denial.  If  granted:  The  DOE'S  June  25,  1979  Information 

Request  Denial  issued  by  the  Office  of  Regulation  and  Emergency  Planning  of  the 
Economic  Regulatory  Ad^rNstration  would  be  rescinded  arxf  Vincent  J.  Fuller  would 
receive  access  to  records  regarding  multi-tiered  pricing  and  entitlements  programs. 

Standard  ON  Co.  of  Indiana,  Chicago,  IN .  DRO-0198 - Motion  for  discovery.  If  granted:  Discovery  would  be  granted  to  Standard  OI  Co.  of  Indi¬ 

ana  with  respect  to  the  Statement  of  Objections  submitted  in  response  to  the  Pro¬ 
posed  Remedial  Order  (Case  No.  DRO-0198)  issued  to  the  firm  by  the  DOE  Office  of 
Special  Counsel  on  May  1, 1979. 

Dobrovir,  Oakes  &  GebhardL  Washington.  D.C -  DFA-0505 .  Appeal  of  information  request  denial.  If  granted:  The  June  11,  1979  Information  Re¬ 

quest  Denail  issued  by  the  DOE  Office  of  Inspector  General  would  be  rescinded,  and 
Dobrovir.  Oakes  &  Gebhardt  would  be  granted  access  to  certain  DOE  documents. 

J.  C.  Brown  ON  Co..  Inc..  Schley.  Va - - —  DEE-7392 .  Price  exception.  If  granted:  J.  C.  Brown  ON  Co..  Inc.  would  be  permitted  to  increase  its 

gross  margin  on  sales  of  gasoline. 

Kern  County  Refinery,  Ina,  Bakersfield.  Calif -  DEX-0195__ _ Supplemental  order.  If  granted:  The  DOE  would  review  the  level  of  exception  relief 

granted  in  the  June  7,  1979  Decision  and  Order  (Case  Number  DXE-1904)  issued  to 


Kern  County  Refinery,  Inc.  to  detennine  whether  the  relief  accorded  the  firm  was  ap¬ 
propriate. 


Notices  of  Objection  Received 


Date 


Name  of  location  of  applicant 


Case  no. 


July  9. 1979 — . . . . .  M.R.S.  Service  Center,  Inc.,  Mineola.  N.Y. 

Do . . . .  Palm  ON  Co..  Burbank,  Calif . 

Jufy  10.  1979 . . . . . . .  C  4  C  Garage  &  Towing.  Slaterville.  R.I.... 

July  13,  1979 . . .  Texaco,  hia.  White  Ptains,  N.Y . 


DBO-0262 
DEE-2497 
DEE-3362 
DEE-21 68 
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List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline 

Week  of  July  6  Through  July  13, 1979 

•If  granted:  The  following  firms  would  receive  an  exception  from  the  activation  of  the  standby  petroleum  product 
allocation  regulations  with  respect  to  motor  gasoline. 

July  6, 1979 


American  Packaging  Corporation _ 

Arctier  Oil  Company . 

B  &  B  Gasland . 

Bamade  II . . . . 

Branfoni  Repair  A  Service _ 

Buddy's  Mascot  ................................ 

Ctarkkxirg  Grocery . . 

Coleman  Oil  Co.,  Inc _ _ 

0  J  Trucking  Co.,  Inc. _ _ _ _ _ 

Ernie's  Texaco/E.  Booth _ _ _ 

Floor  Corporation . . 

Frank  Decarto  Auto  Service  ............. 

Frank's  Auto  Service . 

Garrett  Freight  Lines,  Inc. . 

Gary's  Auto  Service ........................... 

Goodhall's  West . 

Henry's  Citgo . 

Hull  Grocery,  Inc . 

In  and  Out  Car  Wash _ _ 

Johnston's  Gulf  Service,  Inc . 

Jones  Oil  Co..  Inc . 

Kay's  Komer . 

Maceh— SiMa. _ _ 

Nargiso.  Lou . 

Northtown  Skelly . . . 

O.  O.  CorsauL  Inc . 

Paul's  Qiiik  Pik  #2 . 

Pete  &  Frank's  66  Service.  Inc . 

Pete's  Sunoco... 

Quintana.  Nick... 

Regan's  Service,  Inc . 

Round's  Service  Station . 

Shahbaxin,  Eliea 
Smitty's  Amoco. 

Standard  Tractor  Sales  Co . 

Stinson  Tire  Co . 

Texaco,  Inc . 

Town  Line  Service 
Ventura,  Thomas  F 

Whelchol,  Robert  L . 

Wickford  Auto  Station,  Inc . 


DEE-7279 . 

DEE-7386 . 

DEE-7115 . 

DeE-7112 . 

DEE-7097 . 

DEE-7129 . 

DEE-7119 . 

DEE-7089 . 

DEE-7123 . 

DEE-7090 

DEE-7117 

DEE-7098 

DEE-7093 

DEE-7387 

DEE-7087 

DEE-7121 

DEE-7099 

DEE-7127 . . 

DEE-7126 . 

DEE-7125 . 

DEE-7133 . 

DEE-7134 _ 

DEE-7091 . 

'DEE-7095 . 

DEE-7388 . 

DEE-7128 . 

DEE-7110 . 

DEE-7124 _ 

DEE-7094 . 

DEE-7122 . 

DEE-7111 . 

DEE-7096 . 

DEE-7092 . 

DEE-7109 
DEE-7108 
DEE-7138 
DEE-7113 
DEE-7116 
DEE-7088 
DEE-7106 
DEE-7114 . 


07/06/79 . 

New  Jersey 

07/06/79 . 

Texas 

07/06/79 . 

Rhode  Island 

07/06/79 . 

Maine 

07/06/79 . 

Connecticut 

07/06/79 . . 

. . 

West  Virginia 

07/06/79 _ 

Maryland' 

07/06/79 _ 

New  Hampshire 

07/06/79 . . 

Texas 

07/06/79 . 

Massachusetts 

07/06/79 . 

Cahfomia 

07/06/79 . 

Massachusetts 

07/06/79 . 

Massachusetts 

07/06/79 . 

Idaho 

07/06/79 . . 

Massachusetts 

07/06/79 . 

Massachusetts 

07/06/79 . 

Massachusetts 

07/06/79 . . 

. . 

Georgia 

07/06/79 . 

South  Carolina 

07/06/79 . . . . 

Michigan 

07/06/79 . . 

Nebraska 

07/06/79 . 

Kansas 

07/06/79 . 

Massachusetts 

07/06/79 . 

Connecticut 

07/06/79 _ 

Missouri 

07/06/79 . . 

Michigan 

07/06/79 . 

Maine 

07/06/79 . 

Florida 

07/06/79._ . . 

New  Hampshire 

07/06/79 . 

Florida 

07/06/79 . 

Massachusetts 

07/06/79 _ 

. 

Rhode  Island 

07/06/79 . 

. 

Massachusetts 

07/06/79 . . 

Connecticut 

07/06/79 . 

California 

07/06/79 . . 

Virginia 

07/06/79 . . 

. . 

Massachusetts 

07/06/79 . 

Massachusetts 

07/06/79 . . . 

Massachusetts 

07/06/79 . . 

Louisiana 

07/06/79 . 

Rhode  Island 

July  9, 1979 


Airport  Limousine  Service . 

DEE-7163 . 

Missouri 

CaMomia 

CaHfomia 

Tennessee 

Ohio 

Oklahoma 

Connecticut 

Connecticut 

California 

Colorado 

Karisas 

New  Hampshire 
Texas 

West  Virginia 

Oklahoma 

Virginia 

Maryland 

Kentucky 

Ohio 

Texas 

Oklahoma 

New  York 
California 
Arkansas 

Antler  Resort  A  Manna . . . 

DEE-7148 

Callan  A  Company . 

DEE-7157 

Cantrell,  Howard 

DEE-7162 

Duncan  Oil  Co.... 

DEE-7072 . 

Fairland  Kerr  McGee . 

DEE-7144 

General  Dynamics  Corp . 

DEE-7152 

Graybill  A  Weigold . 

DEE-7159 

07/00/70  ...  . 

H.  Gruskin  Enterprises.  Inc . 

DEE-7142 . 

07/00/70 

J.  A  R.  Texaco . 

DEE-7146 

07/00/70 

Ken's  Service . 

DEE-7140 

07/00/70 

Laconia  Car  Wash  Corp.  . . 

DEE-71 56 

07/00/70  . . .. 

Lipham  Oil  Co. . 

DEE-7155 

07/00/70 

Park  Mart  Sunoco . 

DEE-7149 

Phil's  Kerr  McGee . 

DEE-7145 

Randy's  Exxon . 

DEE-7143 . 

07/00/70 

Sevema  Park  Amoco  . . 

DEE-7139 

07/00/70 

Slone,  Mitchell . 

DEE-7150 

07/00/70 

Starefire  Service . . . 

DEE-7147 

Tammer,  Leroy . . . 

DEE-7153 

DEE-7161 

Unimed  Management  Corp . 

DEE-7141 

Valley  Exxon . 

Wood  0«  Co . 

DEE-7158 . 

DEE-7168 . 

07/09/79 . 

07/09/79 . 

July  10, 1979 


AAR  Enterprises,  Inc . . . . . . .  DEE-7180 . 

Biviano's  Arco .  DEE-71 78 , 

Blackmon's  Exxon . . . . .  DEE-7170 

Brown's  Service  Station . . .  DEE-7172 

Charter  Way  Arco  Mini  Mart . . . .  DEE-71 71 

Cooper's  Hess . . . . .  DEE-71 88 

D  A  D  Gulf  Service .  DEE-7179 

Digg's  Service .  DEE-71 86 

Fred's  Exxon . . .  DEE-71 81 

Grotticelli,  :,:aiie . . .  .  DEE-7185 


07/10/79 . . .  Maryland 

07/10/79 . . . .  Pennsylvania 

07/10/79 .  South  Carolina 

07/10/79 .  California 

07/10/79. — .  California 

07/10/79 .  Virginia 

07/10/79 . Massachusetts 

07/10/79. . .  California 

07/10/79 .  California 

07 / 10/79 . . . .  California 
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July  10, 1970— ConUnued 

DEE-7177 . 

07/10/79 _ 

District  of  Columbia 

AiiWHCflin  oon/ic® •.••♦••••••••••••••• 

*******”*** 

C)EE-7184 . 

07/10/79 _ 

Oklahoma 

KtjHwy  Oil  Co . . . . 

. 

DEE-7192 

. - . 

07/10/79 _ _ 

Texas 

Long  Creek  Exxon . . 

Medford  Tire  &  Service  Clinie . . 

— 

— 

DEE-7182 

DEE-7176 

DEE-7174 

07/10/79 _ _ 

07/10/79 _ 

07/10/79 _ 

North  Carolina 

Oklahoma 

Louisiana 

DEE-7169 

07/10/79 _ _ 

New  Jersey 

DEE-7154 

07/10/79 _ _ _ 

Pennsylvania 

DeE-7187 

07/10/79 _ _ 

Ohio 

DEE-7183 

07/10/79 _ _ 

Indiana 

DeE-7173 

07/10/79 _  _ _ - 

Cakfomia 

San  Anselmo  Beacon . . 

_ 

Ill 

OEE-7175 . 

— 

07/10/79 _ 

Califomia 

July  11, 1979 

DEE-7202 . 

07/11/79 _ _  _ 

Massachusetts 

DEE-7254 . 

07/11/79 . . 

Louisiana 

DEE-7165 . 

07/11/79 . 

Arkansas 

DEE-7201 . 

07/11/79 . . 

Louisiana 

DEE-7190 . 

07/11/79 . 

Kentucky 

DEE-7197 . 

07/11/79 _ 

Netiraska 

DEE-7198 . 

07/11/79 . . . 

Pennsylvania 

DEE-7200 . 

07/11/79 . 

Washington 

DEE-7199 

07/11/79 . 

July  12,  1979 

DEE-7204 . 

07/12/79 . 

DEE-7214 . 

07/12/79 . 

DEE-7217 . 

07/12/79 . 

DEE-7218 . 

07/12/79 . 

QEE-720S 

07/12/79 . 

North  Carolina 

DEE-7239 

07/12/79 . 

DEE-7468 

q7/12/79 _ _ _ 

DEE-7311 

07/12/79 _ _ 

DEE-7207 

07/12/79 . 

DEE-7151 

07/12/79 . . 

DEE-7206 

07/12/79 . 

DEE-7003 

07/12/79 . . 

DEE-6395 

07/12/79 . 

1  July  13, 1979 

DEE-7210 . 

07/13/79 . . 

Michigan 

06E-7235  . 

07/13/79 .  . . 

DEE-7241 . 

07/13/79 _ _ 

Tennessee 

DEE-7212... 

07/13/79 . 

New  Jersey 

DEE-7216... 

07/13/79... . . . . . 

California 

DEE-7234... 

07/13/79 . 

DEE-6137... 

07/13/79 . 

Michigan 

DEE-7229... 

07/13/79 _ _ _ 

DEE-7215... 

07/13/79 _ 

DEE-7236... 

07/13/79 _  _ _  ™ 

DeE-7233... 

07/13/79 _  _ _ 

DEE-7221 ... 

07/13/79 . 

DEE-7230.. 

07/13/79 . 

DEE-7240 . 

07/13/79 _ _ 

DEE-7224.. 

07/13/79 . . . 

DEE-7232.. 

07/13/79 _ 

DEE-7225 .. 

07/13/79 . . . 

DEE-7226.. 

07/13/79 . 

DeE-7213.. 

07/13/79 

DEE-7238.. 

07/13/79 

DEE-7242 . 

07/13/79 . 

■  DEE-7222.. 

07/13/79  . . 

DEE-7223.. 

07/^3/79  . . . 

DEE-7243.. 

07/13/79  . 

DEE-7231 .. 

07/13/79  _ _ 

DEE-721 1 .. 

07/13/79 . 

DEE-7226.. 

07/13/79 

Items  Retrieved — 136. 


(FR  Doc.  79-27342  Filed  8-30-79:  8:45  am) 
BILLING  CODE  6450-01 


Objection  To  Proposed  Remedial  Hearings  and  Appeals  of  the  CFR  205.1M  (44  FR  7926.  February  7, 

Orders  Filed  Week  of  July  9  through  Department  of  Energy.  1979).  Within  30  days  of  the  publication 

July  13, 1979  On  or  before  September  20. 1979.  any  of  this  notice,  the  Office  of  Hearings  and 

person  who  wishes  to  participate  in  the  Appeals  will  determine  those  persons 
Notice  is  hereby  given  that  during  the  proceeding  which  the  Department  of  ''''ho  may  participate  on  an  active  basis 

week  of  July  9,  through  July  13, 1979.  the  Energy  will  conduct  concerning  the  hi  this  proceedir^.  and  ivill  prepare  an 

Notices  of  Objection  to  Proposed  Proposed  Remedial  Orders  described  in  official  service  list  which  it  will  mail  to 

Remedial  Orders  listed  in  the  Appendix  Appendix  to  this  notice  must  file  a  oil  persons  who  filed  requests  to 

to  this  notice  were  filed  with  the  Office  request  to  participate  pursuant  to  10 
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participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non¬ 
participants  for  good  cause  shown. 

All  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461.  Issued  in 
Washington,  D.C. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
August  27, 1979. 

Proposed  Remedial  Orders 
Donald  J.  Bania  d.b  a.  Fisher  Shell  Station, 
Minneapolis,  Minn.,  DRO-0263,  motor 
gasoline 

On  July  9, 1979,  Donald  ].  Bania  d.b.a. 

Fisher  Shell  Station,  1022  Hennepin  Avenue, 
Minneapolis,  Minnesota  55403,  filed  a  Notice 
of  Objection  to  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  which  the 
Central  Enforcement  District  of  the  Economic 
Regulatory  Administration  of  the  Department 
of  Energy  issued  to  the  firm  on  June  27, 1979. 
In  the  IROIC,  the  Enforcement  District  found 
that  Donald  Bania  was  violating  the  DOE 
Price  Regulations  in  cdnoection  with  its  sales 
of  motor  gasoline.  The  IROIC  accordingly 
ordered  Bania  to  lower  his  prices  to  levels 
established  by  a  June  26, 1979  ERA  audit,  to 
post  maximum  lawful  selling  prices,  and  to 
keep  records  in  accordance  with  10  CFR,  Part 
212. 

Ferguson  Oil  Co.,  Oklahoma  City,  Okla., 
DRO-0270,  crude  oil 

On  July  12, 1979,  Ferguson  Oil  Company, 
2700  Liberty  Tower,  Oklahoma  City, 
Oklahoma,  73102,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
Southwest  District  Enforcement  Office  of  the 
Department  of  Energy  issued  to  the  firm  on 
June  20, 1979.  In  that  Proposed  Remedial 
Order,  the  Enforcement  Office  found  that 
Ferguson  had  committed  pricing  violations  in 
connection  with  its  sales  of  crude  oil  from 
properties  located  in  Hughes  County,  Osage 
County,  Coal  County  and  McClain  County, 
Oklahoma.  According  to  the  Proposed 
Remedial  Order,  Ferguson’s  violations 
resulted  in  overcharges  of  $98,322. 

George  R.  Brown,  Houston,  Tex.,  DRO-0266, 
crude  oil 

On  July  9, 1979,  George  R.  Brown,  800  San 
Jacinto  Building,  Houston,  Texas  77002.  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Southwest  District 
Enforcement  Office  of  the  Department  of 
Energy  issued  to  the  firm  on  June  25, 1979.  In 
the  Proposed  Remedial  Order,  the  District 
Enforcement  Office  found  that  during  the 
time  period  from  September  1973  to 
November  1976  George  R.  Brown  sold  crude 
oil  in  the  State  of  Louisiana,  Oklahoma  and 
Texas  at  prices  in  excess  of  those  permitted 
by  10  CFR,  Part  212,  Subpart  D.  According  to 
the  Proposed  Remedial  Order,  George  R. 
Brown's  pricing  violations  resulted  in 
overcharges  to  its  customers  of  $303,531.77. 
In-N-Out  Car  Wash,  New  Orleans,  La.,  DRO- 
0269,  motor  gasoline 

On  July  12, 1979,  In-N-Out  Car  Wash,  1627 
St.  Mary  Street,  New  Orleans,  Louisiana, 
filed  a  Notice  of  Objection  to  an  Interim 


Remedial  Order  for  Immediate  Compliance 
(IROICJ  which  the  DOE  Southwest 
Enforcement  District  issued  to  In-N-Out  Car 
Wash  on  June  29, 1979.  In  the  IROIC  the 
Southwest  Enforcement  District  found  that 
In-N-Out  Car  Wash  was  requiring  the 
purchase  of  a  car  wash  in  order  to  be 
permitted  to  purchase  motor  gasoline  and 
that  this  was  a  change  in  business  practices 
in  violation  of  DOE  regulations.  The  IROIC 
therefore  ordered  In-N-Out  Car  Wash  to 
discontinue  these  “tie-in”  sales  immediately. 
Inexco  Oil  Co.,  Houston,  Tex.,  DRO-0264, 
crude  oil 

On  July  9, 1979,  True  Oil  Purchasing 
Company  (True),  P.O.  Drawer  2380,  Casper, 
Wyoming,  82602,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Southwest  District  Office  of 
Enforcement  issued  to  Inexco  Oil  Company 
on  June  13, 1979.  In  the  Proposed  Remedial 
Order,  the  Enforcement  District  found  that 
during  the  time  period  September  1, 1973 
through  December  31, 1975,  Inexco  had 
committed  pricing  violations  in  connection 
with  the  production  and  sale  of  crude  oil. 
According  to  the  Proposed  Remedial  Order, 
Inexco’s  violations  resulted  in  overcharges  to 
its  customers  of  $98,576.14. 

Inexco  Oil  Co.,  Houston,  Tex.,  DRO-0264, 
crude  oil 

On  July  9. 1979,  Inexco  Oil  Company 
(Inexco),  c/o  Richard  E.  Powers,  Jr.,  Esq., 
Butler,  Binion,  Rice,  Cook  &  Knapp,  818 
Connecticut  Avenue,  N.W.,  Washington,  D.C. 
20006,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southwest  District  Office  of  Enforcement 
issued  to  the  firm  on  June  13, 1979.  In  the 
Proposed  Remedial  Order,  the  Office  of 
Enforcement  found  that  during  the  time 
period  September  1, 1979  through  December 
31, 1975  Inexco  had  committed  pricing 
violations  in  connection  with  the  production 
and  sale  of  crude  oil.  According  to  the 
Proposed  Remedial  Order,  Inexco’s  violations 
resulted  in  overcharges  to  its  customers  of 
$98,576.14. 

Koch  Industries,  Inc.,  Wichita,  Kans.,  DRO- 
0261,  motor  gasoline 

On  July  9, 1979,  Koch  Industries,  Inc.,  P.O. 
Box  2256,  Wichita,  Kansas  67201,  filed  a 
Notice  of  Objection  to  an  Interim  Remedial 
Order  for  Immediate  Compliance  (IROIC) 
that  was  issued  to  the  firm  on  July  5, 1979,  by 
the  Office  of  Special  Counsel,  Southwest 
Refiner  District.  Under  the  terms  of  the 
IROIC.  Koch  is  required  to  make  available  to 
Saturn  Petroleum  Company,  30400  Telegraph 
Road,  Birmingham,  Michigan  48010,  its  motor 
gasoline  allocation  for  May  and  June  1979, 
subject  to  payment  terms  of  “net  10”  and  a 
credit  line  of  $150,000,  and  to  make  available 
to  Saturn  its  motor  gasoline  allocations  for 
future  months  with  full  compliance  with  Parts 
210,  211,  and  212  of  the  DOE  regulations. 

Bob  Mueller,  Overland  Park,  Kans.,  DRO- 
0304,  motor  gasoline 

On  July  11, 1979,  Bob  Mueller  (Mueller),  d/ 
b/a  United  Company,  9405  West  106th  Street, 
Overland  Park,  Kansas  66212  filed  a  Notice  of 
Objection  to  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  which  the 
DOE  Office  of  Enforcement,  Central  DistricL 


issued  to  him  on  June  29, 1979.  In  the  IROIC, 
the  Office  of  Enforcement  found  that  Mueller 
had  charged  prices  in  excess  of  his  maximum 
allowable  selling  prices  for  motor  gasoline  at* 
his  retail  outlet  in  Platte  Woods.  Missouri. 

The  IROIC  directs  Mueller  to  lower  his  prices 
immediately  to  the  maximum  allowable  price 
levels. 

Texas  Recovery  Co..  Palestine,  Tex.,  DRO~ 
0267,  crude  oil 

On  July  10, 1979,  Texas  Recovery  Company 
(TRC),  P.O.  Box  424,  Palestine,  Texas,  75601, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
Enforcement  District  issued  to  the  firm  on 
June  18, 1979.  In  the  Proposed  Remedial 
Order,  the  Enforcement  District  found  that 
during  the  time  period  November  27, 1973 
through  December  31, 1974,  TRC  committed 
pricing  violations  in  the  State  of  Texas  in 
connection  with  the  production  and  sale  of 
crude  oil.  According  to  the  Proposed 
Remedial  Order,  TRC’s  violations  resulted  in 
overcharges  to  its  customers,  J  and  W 
Refining  Company,  of  $669,512.43. 

True  Oil  Co.,  Casper,  Wyo.,  DRO-0268,  crude 
oil 

On  July  12, 1979,  True  Oil  Company,  P.O. 
Drawer  2360,  Casper,  Wyoming  82602,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Rocky  Mountain 
Enforcement  District  issued  to  the  firm  on 
June  8, 1979.  In  the  Proposed  Remedial  Order, 
the  Enforcement  District  found  that  during 
the  period  from  September  1, 1973  through 
December  31, 1974,  True  committed  pricing 
violations  in  connection  with  the  production 
and  sale  of  crude  oil.  According  to  the 
Proposed  Remedial  Order,  True’s  violations 
resulted  in  overcharges  to  its  customers  of 
$379,682.86. 

(FR  Doc.  79-27343  Filed  S-30-79;  B:4fi  am) 

BIUJNG  CODE  64S0-01-M 


Economic  Regulatory  Administration 

[ERA  Case  No.  52371-1571-04-771 

Potomac  Electric  Power  Co.  Chalk 
Point  Unit  No.  4 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Determination  to  Classify  the 
Potomac  Electric  Power  Company  Chalk 
Point  Unit  No,  4  as  an  Existing  Facility. 

summary:  On  June  5. 1979,  Potomac 
Electric  Power  Company  (PEPCO) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Chalk  Point 
Unit  No.  4  as  an  existing  facility 
pursuant  to  Section  515.6  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Pow'erplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464),  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  Pub.  L.  95-620  (FUA). 

ERA  has  completed  its  analysis  of 
PEPCO’s  request  and  has  determined 
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that  PEPCO  has  satisfactorily 
demonstrated  that  it  would  suffer  a 
substantial  financial  penalty  in  excess 
of  25  percent  of  the  total  projected 
project  cost  as  of  November  9, 1978, 
within  the  meaning  of  §  515.6  of  the 
Revised  Interim  Rule. 

ERA  has  determined  that  PEPCO’s 
Chalk  Point  Unit  No.  4  is  an  “existing” 
facility  and  is  now  subject  to  the 
provisions  of  Title  III  of  FUA. 

FOR  FURTHER  INFORMATION  CONTACr. 

William  L  Webb  (Office  of  Public 
Information],  Economic  Regulatory 
Administration,  Department  of  Energy, 

2000  M  Street,  N.W.,  Room  B-110, 
Washington,  D.C.  20461,  Phone:  (202)  634- 
2170. 

James  H.  Heffeman  (Office  of  the  General 
Counsel),  Department  of  Energy,  12th  and 
Pennsylvania  Avenue,  N.W.,  Room  7134, 
Washington.  D.C.  20461,  Phone:  (202)  633- 
8814. 

Robert  L.  Davies,  Acting  Assistant 
Administrator,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration,  2000 
M  Street,  N.W.,  Room  3128L,  Washington, 
D.C.  20461.  Phone:  (202)  254-7442. 

SUPPLEMENTARY  INFORMATION:  (1)  On 

June  5, 1979,  pursuant  to  ERA'S  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979, 

PEPCO  requested  that  ERA  classify 
PEPCO’s  Chalk  Point  Unit  No.  4  as  an 
“existing”  facility.  On  July  19, 1979,  ERA 
published  a  summary  of  PEPCO’s 
request  for  classification  in  the  Federal 
Register  and  requested  comments  by 
interested  persons  on  or  before  August 
9, 1979. 

(2)  A  copy  of  era’s  Summary  of 
Analysis  dated  August  8, 1979,  is 
available  for  examination  in  the  Office 
of  Public  Information,  at  the  above 
address. 

Issued  in  Washington,  D.C.,  August  23, 
1979. 

Robert  L  Davies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  7S-27220  Filed  8-30-79:  8:45  am) 

BILLING  CODE  6450-01-M 


[ERA  Case  No.  52053-2594-06-77] 

Niagara  Mohawk  Power  Corp.  Oswego 
Unit  No.  6 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Determination  to  Classify  the 
Niagara  Mohawk  Power  Corporation 
Oswego  Unit  No.  6  as  an  Existing 
Facility. 


summary:  On  June  4, 1979,  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk)  requested  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  to  classify 
Oswego  Unit  No.  6  as  an  existing  facility 
pursuant  to  Section  515.6  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464),  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  P.L.  95-620  (FUA). 

ERA  has  completed  its  analysis  of 
Niagara  Mohawk’s  request  and  has 
determined  that  Niagara  Mohawk  has 
satisfactorily  demonstrated  that  it 
would  suffer  a  substantial  financial 
penalty  in  excess  of  25  percent  of  the 
total  projected  cost  as  of  November  9, 
1978,  within  the  meaning  of  Section 
515.6  of  the  Revised  Interim  Rule. 

ERA  has  determined  that  Niagara 
Mohawk’s  Oswego  Unit  No.  6  is  an 
“existing”  facility  and  is  now  subject  to 
the  provisions  of  Title  III  of  FUA. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 

2000  M  Street,  N.W.,  Room  B-110, 
Washington,  D.C.  20461,  Phone:  (202)  634- 
2170. 

James  H.  Heffeman  (Office  of  the  General 
Counsel),  Department  of  Energy,  12th  and 
Pennsylvania  Avenue,  N.W.,  Room  7134, 
Washington,  D.C.  20461,  Phone:  (202)  633- 
8814. 

Robert  L  Davies,  Acting  Assistant 
Administrator,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration,  2000 
M  Street,  N.W.,  Room  3128L,  Washington, 
D.C.  20461,  Phone:  (202)  254-7442. 

SUPPLEMENTARY  INFORMATION: 

(1)  On  June  4, 1979,  pursuant  to  ERA’S 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule)  issued  by  ERA  on 
March  15, 1979,  Niagara  Mohawk 
requested  that  ERA  classify  Niagara 
Mohawk’s  Oswego  Unit  No.  6  as  an 
"existing”  facility.  On  July  6, 1979,  ERA 
published  a  summary  of  Niagara 
Mohawk’s  request  for  classification  in 
the  Federal  Register  and  requested 
comments  by  interested  persons  on  or 
before  July  30, 1979. 

(2)  A  copy  of  era’s  Summary  of 
Analysis  dated  August  6, 1979,  is 
available  for  examination  in  the  Office 
of  Public  Information,  at  the  above 
address. 


Issued  in  Washington,  D.C.,  August  23, 
1979. 

Robert  L.  Davies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  79-27221  Filed  8.^78;  8:45  am] 

BILLING  CODE  645(M>1-M 


[Docket  No.  ERA-APS-78-2] 

Application  of  Archer  Daniels  Midland 
Co.  for  Designation  as  a  Producer  of 
Petroleum  Substitute  in  the  Domestic 
Crude  Oil  Allocation  Program  for 
Alcohol;  Decision  and  Order 

I.  Introduction 

On  February  6, 1979,  Archer  Daniels 
Midland  Company  (ADM),  Box  1470, 
Decatur,  Illinois  62525,  submitted  to  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  an  application  for  designation  as 
a  producer  of  a  petroleum  substitute 
pursuant  to  10  CFR  211.67(a)(5).  The 
application  was  received  by  the  ERA  on 
February  9, 1979,  and  supplemental 
information  was  submitted  by  ADM  on 
March  27, 1979  which  ERA  received  on 
March  29, 1979  and  on  May  11, 1979 
which  ERA  received  on  May  17, 1979. 

ERA  is  issuing  this  Decision  and 
Order  pursuant  to  10  CFR  Part  205, 
Subpart  G  of  DOE’s  Administrative 
Procedures  and  Sanctions,  and  Section 
211.67(a)(5)  to  Subpart  C  of  10  CFR  Part 
211,  the  Mandatory  Petroleum 
Allocation  Regulations. 

II.  Regulatory  Authorities 

Section  211.62  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  application,  the  ERA 
may  designate  liquid  synthetic  fuels  as 
petroleum  substitutes  if  it  is  found  that 
the  liquid  synthetic  fuels  are  derived 
from  domestic  sources  of  biomass,  coal, 
oil  shale,  solid  waste  or  tar  sands,  and 
used  as  a  feedstock  to  a  refinery,  a 
blending  feedstock  or  as  a  boiler  fuel  in 
a  refinery  or  elsewhere.  The  ERA  may 
deny  the  petroleum  substitute 
designation  if  it  finds  that  process  by 
which  the  liquid  synthetic  fuel  is 
produced  does  not  result  in  a  new 
energy  gain  and  does  not  result  in  a 
higher-valued  fuel  when  the  quantity 
and  type  of  fuels  consumed  in  the 
process  are  considered,  especially  if  a 
substantial  amount  of  a  relatively  scarce 
fuel  is  consumed. 

The  ERA  may  designate  the  producer, 
marketer,  or  consumer  as  the  party  to 
receive  the  benefitrs  of  the  Entitlements 
Program.  The  producer  will  in  many 
cases  be  the  designated  recipient 
although  not  in  all  cases. 
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III.  Analysis  of  A^DM’s  Petroleum 
Substitute  Application 

The  Archer  Daniels  Midland 
Company  (ADM)  submitted  their  initial 
application  on  February  6, 1979,  and 
submitted  additional  data  to  the 
application  on  March  27, 1979  and  May 
11, 1979.  ADM  is  producing 
approximately  60,000  gallons  per  day  of 
ethanol  for  use  in  blending  with  gasoline 
to  produce  a  10%  ethyl  alcohol  (ethanol) 
and  90%  gasoline  blend  commonly 
known  as  gasohol. 

The  ethanol  for  gasohoF  is  produced 
by  ADM  by  the  wet  com  milling 
process.  This  process  includes: 

(1)  Steeping  to  loosen  various  parts  of 
the  corn  kernel: 

(2)  Grinding  to  break  the  com  kernel 
apart; 

(3)  Germ  separation  to  recover  the 
corn  oil  and  com  germ  meal; 

(4)  Fine  grinding  to  separate  the  starch 
and  gluten  fractions; 

(5)  Removal  of  fiber  for  com  gluten 
feed  which  is  21%  protein; 

(6)  Removal  of  protein  for  com  gluten 
meal  which  is  60%  protein; 

(7)  Concentrating  the  starch  by 
removing  the  excess  water: 

(8)  Cooking  the  starch  in  the  presence 
of  the  liquifying  enzymes  which  convert 
the  starch  chains  to  dextrins; 

(9)  Cooling  and  adding  saccharifying 
enzymes  to  convert  dextrins  to  glucose; 

(10)  Yeast  is  then  added  to  convert  the 
glucose  to  ethyl  alcohol  and  carbon 
dioxide; 

(11)  The  alcohol  (10%  in  the  fermenter) 
is  distilled  to  a  concentration  of  96.0%  to 
96.5%  pure; 

(12)  The  purified  alcohol  is  then  re¬ 
distilled  to  99.75%  to  100%  pure  (i.e., 
anhydrous  alcohol),  and 

(13)  The  anhydrous  alcohol  is 
denatured  according  to  government 
specifications  for  industrial  alcohol  for 
blending  into  gasohol. 

The  anhydrous  alcohol  that  the  wet 
com  milling  process  yield*  will  be  used 
to  replace  gasoline  (a  petroleum 
product).  The  petroleum  substitute  is  the 
anhydrous  alcohol  and  not  the  gasohol, 
thus  any  entitlements  benefit  would  be 
for  the  anhydrous  alcohol,  not  the 
gasohol. 

The  wet  com  milling  process  used  by 
ADM,  produces  anhydrous  alcohol 
(ethanol)  which  is  a  liquid.  The  source  of 
the  corn  used  for  extraction  of  starch  to 
produce  the  ethanol  is  from  the 
elevators  and  farms  around  Decatur, 
Illinois.  The  only  use  for  which  ADM  is 
currently  producing  ethanol,  is  for  the 
blending  with  unleaded  gasoline  to 
make  gasohol. 

The  process  by  which  ADM  produces 
ethanol  is  fueled  by  natural  gas  and  coal 


(electricity).  According  to  the  addendum  breakouts  for  ADM’s  24,000  bushel/ 
to  their  application  dated  March  27,  62,400  gallon  anhydrous  alcohol 

1979,  the  BTUs,  percentage  and  volume  production  facility  are  as  follows: 


BTU 

Percentage 

Volume 

Coal  (0ectricity) - - - — - — 

4,496,037,710.4 

161,138,389.6 

96.54 

3.46 

4,496,038  cu.  ft 
14.649  lb. 

Total . . . . . - . — ~  < 

,  4,657,176,000.0 

100  00 

The  following  computations  based  on 
the  above  figures  demonstrate  the  net 
energy  gain  determination  of  the  facility 
to  be  of  a  positive  nature.  The  facility 
consumes  4,657,176,000  BTUs  per  day  in 
producing  62,400  gallons  per  day  of 
ethanol  from  an  input  of  24,000  bushels 
of  corn  per  day  (2.6  gallons  per  bushel). 
The  following  summarizes  the 
computations. 

(1)  Total  BTUs  input  per 
day =4,657,176,000  BTUs. 

(2)  Total  BTUs  output  (ethanol)  per 
day: 

=62,400  gallons/day  at  84,000  BTU/gal. 
=  5,241,600,000  BTUs/ day. 

(3)  Net  energy  gain: 

=  (2)-(l). 

=  584,424,000  BTUs/day. 

Therefore,  the  ADM  facility  is 
determined  to  meet  the  criteria  that  the 
facility  and  process  be  a  net  energy  gain 
and/or  a  hi^er-valued  fuel. 

The  environmental  impact  of  this  . 
Decision  and  Order  for  ADM  to  make 
ethanol  for  gasohol  has  been  reviewed 
by  the  Assistant  Secretary  for  the 
Environment  (EV)  of  the  DOE.  The 
determination  made  by  EV  is  that  this 
Decision  and  Order  does  not  constitute 
a  major  federal  action  and  that  this 
Decision  and  Order  will  not  cause  any 
action  by  ADM  which  will  affect  the 
quality  of  the  environment. 

ADM  has  applied  for  the  benefits  of 
the  entitlements  program  as  the 
producer  of  the  ethanol  for  gasohol.  It  is 
the  era’s  determination  that  due  to  the 
nature  of  the  distribution  system,  of  the 
marketing,  and  blending  operations;  it  is 
in  the  best  interest  of  all  parties  both 
producer,  marketers,  and  consumers 
that  in  this  instance  the  producer  (ADM) 
receive  the  entitlement  benefits. 

The  level  of  benefits  to  be  received  by 
ADM  is  based  upon  an  84,000  BTU 
gallon  of  alcohol,  as  compared  to  a  42 
gallon,  5.7  million  BTU  barrel  of  crude. 
The  result  is  as  follows; 

(4)  84,000  BTU/gal  *  42  gal/bbl.  = 
3,528,000  BTU/bbl. 


(5)  Fractional  benefit  (FB) 

3,528,000  BTU/bM. 

FB  =  -  =  .6189 

5,700,000  BTU/bW. 

In  summary,  ADM  is  operating  an 
ethanol  for  gasohol  plant  which; 

(a)  Produces  a  liquid  petroleum 
substitute  (ethanol  for  gasoline); 

(b)  Produces  it  from  domestic  sources 
of  biomass  (Illinois  com); 

(c)  Markets  a  fuel  blendstock  (ethanol 
for  gasohol): 

(d)  Is  a  net  energy  gain  process  and 
results  in  a  higher-valued  fuel  (ethanol), 
and 

(e)  Will  be  the  recipient  of  entitlement 
benefits. 

IV.  Decision 

In  consideration  of  the  foregoing,  the 
ERA  hereby  approves  the  application  of 
Archer  Daniels  Midland  Company  for 
designation  as  a  producer  of  a 
petroleum  substitute,  under  10  CFR 
211.67(a)(5).  ADM  is  designated  to 
receive  .6189  of  an  entitlement  benefit 
for  each  42  gallon  barrel  of  alcohol 
containing  84,000  BTUs  per  gallon  which 
it  produces  and  sells  such  that  it  is 
blended  into  gasohol  and  replaces 
gasoline. 

The  effective  date  of  this  decision  is 
March  1, 1979,  and  all  volumes  of 
ethanol  produced  since  that  date  will  be 
granted  entitlement  benefits  through  the 
standards  entitlement  correction 
process.  The  March  1, 1979  effective 
date  is  to  provide  ADM  with  any 
entitlement  benefits  due  them  beginning 
with  the  first  full  month  after  their 
application  was  filed. 

In  accordance  with  the  provisions  of 
10  CFR,  Part  205,  any  aggrieved  party 
may  file  an  appeal  from  this  Decision 
and  Order  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  provisions  of  10  CFR  Part 
205,  Subpart  H,  set  forth  procedures  and 
criteria  which  govern  the  filing  and 
determination  of  any  such  appeal. 

This  decision  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  material 
submitted  by  the  applicant.  It  may  be 
revoked  or  modified  at  any  time  upon  a 
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determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

Issued  in  Washington,  D.C.,  on  August  23. 
1979. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  af  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

(FR  Doc.  79-27222  Filed  8-30-79;  8;45  amj 

BILUNG  CODE  6450-01-M 


[ERA  Case  No.  51209-3459-05-77] 

Gulf  States  Utilities  Co.  Sabine  Station 
Unit  No.  5 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Determination  to  Classify  the 
Gulf  States  Utilities  Company  Sabine 
Station  Unit  No.  5  as  an  Existing 
Facility. 

summary:  On  June  1, 1979,  Gulf  States 
Utilities  Company  (Gulf  States) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Sabine 
Station  Unit  No.  5  (Sabine  5)  as  an 
existing  facility  pursuant  to  Section 
515.6  of  the  Revised  Interim  Rule  to 
Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464),  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  Pub.  L.  95-620  (FUA).  ERA 
has  completed  its  analysis  of  Gulf 
States’  request  and  has  determined  that 
Gulf  States  has  satisfactorily 
demonstrated  that  it  would  suffer  a 
substantial  financial  penalty  in  excess 
of  25  percent  of  the  total  projected 
project  cost  as  of  November  9. 1978, 
within  the  meaning  of  §  515.6  of  the 
Revised  Interim  Rule,  ERA  has 
determined  that  Gulf  States’  Sabine  5  is 
an  “existing”  facility  and  is  now  subject 
to  the  provisions  of  Title  III  of  FUA. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Department  of  Energy. 

2000  M  Street,  NW.,  Room  B-110, 
Washington.  D.C.  20461,  Phone:  (202)  634- 
2170. 

James  H.  Heffeman  (Office  of  the  General 
Counsel],  Department  of  Energy,  12th  and 
Pennsylvania  Avenue,  NW.,  Room  7134, 
Washington.  D.C.  20461,  Phone;  (202)  633- 
8814. 

Robert  L.  Davies,  Acting  Assistant 
Administrator,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration,  2000 
M  Street,  NW.,  Room  3128L,  Washington, 
D.C.  20461,  Phone:  (202)  254-7442. 

SUPPLEMENTARY  INFORMATION:  (1)  On 

June  1, 1979,  pursuant  to  ERA’S  Revised 


Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979,  Gulf 
States  requested  that  ERA  classify  Gulf 
States’  Sabine  Station  Unit  No.  5  as  an 
“existing”  facility.  On  July  17, 1979,  ERA 
published  a  summary  of  Gulf  States’ 
request  for  classification  in  the  Federal 
Register  and  requested  comments  by 
interested  persons  on  or  before  August 
7, 1979.  (2)  A  copy  of  ERA’S  Summary  of 
Analysis  dated  August  6, 1979,  is 
available  for  examination  in  the  Office 
of  Public  Information,  at  the  above 
address. 

Issued  in  Washington,  D.C.,  August  23, 
1979. 

Robert  L  Davies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
A  dministration. 

(FR  Doc.  79-27223  Filed  8-30-79: 8;45  am) 

BILUNG  CODE  64S0-01-M 


Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Action  Taken  on 
Consent  Orders. 


summary:  'The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 

ERA,  and  the  firms  listed  below  during 
the  month  of  July  1979.  The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Mr.  Herbert  M,  Heitzer,  District 
Manager  of  Enforcement,  1421  Cherry 
Street,  Philadelphia,  Pennsylvania  19102, 
telephone  number  (215)  597-3870. 


Firm  name  and  address  Refund 

amount 

Product 

Period  covered 

Recipients  of  refund 

Robert  B.  Sahagen  &  Co.,  760  Piedmont  Street,  $150,000 
Rochdale,  Mass.  01542. 

.  5/1/74  to  4/30/76.. 

Jeffrey  Fuel  Co.. 
Arrow  Gas 
Servrcei'General 
rollback  to  all  retail 
customers 

Issued  in  Philadelphia  on  the  15th  day  of  August  1979. 
Herbert  M.  Heitzer, 

District  Manager  of  Enforcement. 


(FR  Doc.  79-27260  Filed  8-30-79;  8:45  am) 

BILLING  CODE  6450-01-M 


Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
action;  Notice  of  Action  Taken  on 
Consent  Orders. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 

ERA,  and  the  firms  listed  below  during 
the  month  of  July  1979.  'These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 


and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms’  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height;  and 
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3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Mr.  Herbert  M.  Heitzer,  District 
Manager  of  Enforcement,  1421  Cherry 
Street,  Philadelphia,  Pennsylvania  19102, 
telephone  number  (215)  597-3870. 


Rrm  name 

Address 

Audit  date 

Egbert  Square  Service 
Center. 

1650  Forest  Averxje, 
Staten  Island.  N.Y. 
10302. 

7/23/79 

Battery  Service 

Center. 

218  Hamilton 

Avenue.  BrooWyn. 
NY.  11231. 

7/30/79 

Robert  Korman . 

1536  North  Atherton 
St..  State  College. 
Pa. 

7/3/79 

A  a  M  Motxl  Service... 

24  Summer  St.. 
Hingham,  Mass 

7/3/79 

Gas  Country . . 

100  Derby  St.. 
Hingham.  Mass 

7/5/79 

Chock's  Sunoco . 

51 1  Main  St.. 
Weymouth.  Mass. 

7/6/79 

South  Weymouth 
Mobil. 

512  Main  St. 
Weymouth.  Mass. 

7/6/79 

Issued  in  Philadelphia  on  the  15th  day  of 
August  1979. 

Herbert  M.  Heitzer, 

District  Manager  of  Enforcement. 

(FK  Doc.  79-27281  Filed  8-30-79;  8;4S  a.m] 

SILLING  CODE  64S<M>1-M 

Aminoil  USA,  Inc.;  Issuance  of  Final 
Decision  and  Order 

On  May  17, 1979,  we  issued  a 
Proposed  Decision  and  Order  to  Aminoil 
USA,  Inc.,  that  would  permit,  pursuant 
to  the  provisions  of  10  CFR  212.78, 
market  prices  for  the  incremental  crude 
oil  produced  from  Aminoil’s  392  Lower 
Main  Zone  Project  in  the  Huntington 
Beach  Field  of  Orange  County, 
California.  (44  FR  30406,  May  25, 1979). 
One  comment  was  received  with  respect 
to  that  Proposed  Decision  and  Order. 
Aminoil  requested  that  the  Order  be 
written  so  that  it  would  not  be 
foreclosed  from  adopting,  for  the 
unaffected  portion  of  the  property  on 
Vi/hich  the  392  Lower  Main  Zone  Project 
is  located,  the  changed  definition  of  the 
base  production  control  level  which 
became  effective  June  1, 1979,  as  defined 
in  10  CFR  212.72.  We  have  adopted  the 
technical  change  requested  and  have, 
accordingly,  issued  a  Decision  and 
Order  that  permits  market  prices  for 
in..remental  crude  oil  from  the  392 
Lower  Main  Zone  Alkaline  Flood  Project 
in  the  PRC  392.1  Lease  of  the  Huntington 
Beach  Oil  Field. 

A  copy  of  the  Decision  and  Order  is 
available  in  the  Public  Docket  Room, 
Room  B-120.  2000  M  Street.  NW.. 
Washington,  D.C,.  between  1:00  p.m.  and 
5:00  p.m.,  Monday  through  Friday  and  in 
the  Department  of  Energy  Reading 
Room.  Room.  GA-152,  James  Forrestal 


Building,  1000  Independence  Avenue. 
NW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Issued  in  Washington,  D.C.,  August  17, 
1979. 

Paul  T.  Burke, 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-27258  Filed  8-30-79;  8;45  am) 

BILLING  CODE  e450-01-M 


Issuance  of  Interim  Remedial  Orders 
for  Immediate  Compliance 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Interim  Remedial  Orders  for 
Immediate  Compliance  (IROlCs)  were 
issued  by  the  Office  of  Enforcement, 
ERA,  to  the  firms  listed  below  during  the 
month  of  July  1979.  These  IROICs 
concern  prices  charged  by  retail  motor 
gasoline  dealers  in  excess  of  the 
maximum  lawful  selling  prices  for  motor 
gasoline.  To  prevent  further  irreparable 
harm  to  the  public  interest  which  might 
result  if  these  firms  continued  to  charge 
prices  the  lawfulness  of  which  could  not 
be  justified,  these  IROICs  were  issued  in 
accordance  with  10  CFR  205.199D  and 
ordered  the  firms  to  come  into 
compliance  with  legal  requirements  by 
taking  the  following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawdul  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height:  and 

3.  Properly  maintain  records  required 
under  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations,  Title 
10,  Code  of  Federal  Regulations. 

In  the  alternative,  these  firms  were 
ordered  to  come  forth  within  five  days 
with  support  for  the  lawfulness  of  the 
maximum  selling  prices  they  otherwide 
contend  are  appropriate. 

For  further  information  regarding 
these  IROICs,  please  contact  Mr. 
Herbert  M.  Heitzer,  District  Manager  of 
Enforcement,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102, 
telephone  number  (215)597-3870. 


Firm  narne  Address  Audit  date 


Astoria  44  Service  44-02  Astoria  7/16/79 

Station.  Boulevard.  Astoria, 

N.Y.  1 1 105. 

Euclid  Service  Station.  784  Jamaica  Avenue.  7/2/70 

Brooklyn.  N.Y. 

11208. 

MatHiday  Service .  824  AUerlon  Avenue.  7/13/79 

Bronx.  N.Y.  10467 


Firm  name 

Address 

Audit  date 

J  &  S  Hylan  Service 

1581  Hylan 

7/11/79 

Corp. 

Boulevard,  Staten 
Island.  N.Y.  10305. 

Z  &  M  Service  Station 

1401  Ce,ilral  A'venue, 
Far  Rockaway,  N.Y. 

7/13/79 

Fresh  Meadows  Sas. 

173-12  Horace 

7/10/79 

Inc. 

Harding 

Expressway. 

Flushing.  N.Y. 

11365. 

Merry  Trio.  Inc . . . 

173-12  Horace 

Harding 

Expressway, 

Flushing.  N.Y. 

11365. 

7/10/79 

T&L  Shell . . 

801  Soundviev; 

Avenue.  Bronx, 

7/13/79 

N.Y. 

J  &  S  Service  Center^ 

60-45  Eliot  Avenue, 
Maspeth,  N.Y. 

11378. 

7/13/79 

Colony  Exxon . 

1454  Bruckner 
Boulevard.  Bronx. 
N.Y, 

7/13/79 

Wilson  Service  Station 

1280  Alterton 

Avenue,  Bronx, 

NY.  10469. 

7/13/79 

National  Service 

122-21  Rockaway 

7/13/79 

Center. 

Boulevard,  So. 

Ozone  Park.  N.Y. 
11420. 

Jerry’s  Chevron . 

115-20  Beach 

Channel  Drive, 
Queens.  N.Y. 

7/13/79 

Crown  Service  Station 

619  Coney  Islamd 
Avenue,  Brooklyn, 
N.Y. 

7/13/79 

Fidel's  Service _ _ 

902  Westchester 
Avenue,  Bronx, 

NY 

7/13/79 

Mobil-Bronx  Service 

119  Bruckner 

7/13/79 

Station. 

Boulevard,  Bronx. 
N.Y. 

Karl  Klein  Service 

836  East  233  SbeeL 

7/13/79 

Station. 

Bronx.  N.Y. 

Leon's  Oiagnostic 

162-02  Cross  Bay 

7/13/79 

Center. 

Btvd.,  Queens.  N.Y. 

Ronnie's  Auto  Service 

264-12  Hillside 
Avenue.  Glen 

Oaks.  N.Y. 

7/13/79 

Matoncy  She* . 

114  Bruckner 
Boulevard,  Bronx, 
N.Y. 

7/13/79 

Harry's  1000 

1000  Baychester 

7/13/79 

Baychester  Avenue 

Avenue,  Bronx, 

Se.-vice  Center. 

N.Y.  10469. 

Paul's  Service  Station 

.  3203  Peartree 

Avenue.  Bronx, 

N.Y. 

7/13/79 

Wally's  Se.-vice 

3189  Atlantic 

7/13/79 

Station. 

A-renue,  Brooklyn, 
N.Y.  11208. 

T  &  V  Auto  Service 

36-37  2 1st  Street 

7/13/79 

Center. 

Long  Island  City. 
N.Y. 

LMT  Service  Station .. 

.  985  Hunts  Point 
Ave.nue.  Bronx, 

N.Y.  10451. 

7/13/79 

Kingsley  Fray  &  Serr,a 

I  3550  Boston  Post 

7/13/79 

Shirley. 

Road.  Bronx.  N.Y 
10469 

AT&B  Automotive . 

.  1700  Webster 

Avenue.  Bronx. 

N.Y  10459. 

7/13/79 

Silvio  Service  Station. 

.  4115  Third  Avet^ie. 
Bronx.  N.Y.  10450. 

7/13/79 

FASGO,  !nc . 

.  Routes  1  &  322, 
Conco'dviUe,  Pa. 

7/2/79 

Garcia  Service  Station 

1  871  Melrose  Avenue. 
Bronx.  N.Y.  10451. 

7/13/79 

Penrod's  Exxon . . 

.  338  Walnut  Street 
Johnstown,  Pa. 

7/1/79 

Angeilchio  Gu'd . 

.  East  Pittsburgh 

Street  Greensburg. 
Pa. 

7/5/79 

Sunoco  Station _ 

.  4917  Peach  Street 
Erie.  Pa 

7/1/79 

Magic  Market . 

.  Central  Avenue.  Avis. 
Pa. 

7/1/79 

Young's  Auto  Service 

.  H.D.  #2.  Sun  Flowei's 
Comers.  New 
Bnghdon,  Pa 

7/2/79 

Sleep  Wing-Chuch 

3715  West  Lake 

7/2/79 

Grabowski. 

Road.  Ene.  Pa 
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Firm  name  Address  Audit  date 


CiriHo  GuH .  Cunningham  &  _  7/3/79 

Jefterson.  Butler, 

Pa 

Harpuster .  1602  North  Atherton  7/5/79 

Street.  State 
College.  Pa 

Maust  Ex«on .  Courtland  Boulevard.  7/5/79 

Scottdaie.  Pa. 

David  White .  887  East  Main  Street.  7/5/79 

Epnrata.  Pa. 

Zeckler's  Mobil .  721  Island  Avenue.  7/6/79 

McKeesrocks.  Pa 

Handy  Mart.  Inc .  9335  Babcock  7/6/79 

Boulevard. 

Pittsburgh.  Pa. 

Bruce  Kanoza . 3739  Liberty  Road.  7/6/79 

Pittsburgh.  Pa. 


Issued  in  Philadelphia  on  the  15fh  day  of 
August  1979. 

Herbert  M.  Heitzer, 

District  Manager  of  Enforcement. 

(FR  Doc.  79-27262  Filed  8-30-79:  8.45  am) 

BILLING  CODE  6450-01-M 


E.  Dunlap,  Jr.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  E. 
Dunlap,  Jr.  This  Proposed  Remedial 
Order  charges  Dunlap  with  pricing 
violations  in  the  amount  of  $57,017.36, 
connected  with  the  sale  of  crude  oil  and 
condensate  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212,  Subpart  D 
during  the  time  period  September  1, 1973 
through  December  31, 1976,  in  the  Sate 
of  Oklahoma. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.  O.  Box  35228,  Dallas, 
Texas  75235,  or  by  calling  (214)  749- 
7626.  On  or  before  September  17, 1979, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW, 
W'ashington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  21st  day  of 
August  1979. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement. 

IFR  Doc.  79-27259  Filed  8-30-79:  8:45  am) 

BILLING  CODE  6450-01-M 


Issuance  of  Interim  Remedial  Orders 
for  Immediate  Compliance 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Interim  Remedial  Orders  for 


Immediate  Compliance  (IROICs)  were 
issued  by  the  Office  of  Enforcement, 
ERA,  to  the  firms  listed  below  during  the 
month  of  July  1979. 

These  IROICs  concern  the  modifying 
of  the  normal  business  practices  so  as  to 
result  in  the  violation  of  the  provisions 
of  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations,  Title  10,  Code  of 
Federal  Regulations.  To  prevent  further 
irreparable  harm  to  the  public  interest 
which  might  result  if  these  firms 
continued  their  course  of  conduct,  these 
IRONIC’s  were  issued  in  accordance 
with  10  CFR  205.199D  and  ordered  the 
firms  to  come  into  compliance  with  legal 
requirements  by  taking  the  following 
actions: 

1.  Cease  and  desist  from  employing 
any  form  of  discriminatory  practices  as 
set  forth  in  10  CFR  210.62(b);  and 

2.  Conform  its  business  practices  to 
those  practices  followed  by  the  firm 
during  its  base  period. 

In  the  alternative,  these  firms  were 
ordered  to  come  forth  within  five  days 
with  support  for  the  lawfulness  of  the 
practices  they  otherwise  contend  are 
appropriate. 

For  further  information  regarding 
these  IRONlCs,  please  contact  Mr. 
Herbert  M.  Heitzer,  District  Manager  of 
Enforcement,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102, 
telephone  number  (215)597-3870. 


Firm  name 

Address 

Audit  date 

Super  Value  Service 

New  York  State 

7/12/79 

Station. 

Highway  No.  59, 
West  Nyack,  N.Y. 

Joe's  Texaco . . 

769  Pittsburgh  Road, 
Butler, 

Pennsylvania. 

7/2/79 

Milton  Blank  Car 

5940  Penn  Circle 

7/2/79 

Wash. 

South,  Pittsburgh, 

Pennsylvania. 

Issued  in  Philadelphia  on  the  15th  day  of 
August  1979. 

Herbert  Nf.  Heitzer, 

District  Manager  of  Enforcement. 

[FR  Doc.  79-27263  Filed  8-30-79;  8:45  am) 

BILLING  CODE  6450-01-M 


Thomas  J.  DeLany;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(e),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Thomas  J.  DeLany,  Post  Office  Box  43, 
Blue  Bell,  Pennsylvania  19422.  This 
Proposed  Remedial  Order  charges 
DeLany  with  pricing  violations  in  the 
amount  of  $943,197.00,  connected  with 
the  sale  of  fuel  oil  during  the  period  from 
October  1, 1973  through  June  30, 1975. 


A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Herbert 
M.  Heitzer,  District  Manager  of 
Enforcement,  (215)  597-3870.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania  on  the 
15th  of  August,  1979. 

Herbert  M.  Heitzer, 

District  Manager  of  Enforcement. 

(FR  Doc.  79-27264  Filed  8-30-79;  8:45  am] 

BILLING  CODE  6450-01-M 


[ERA  Docket  No.  79-CERT-0771 

Harbison-Walker  Refractories; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  August  2, 1979, 
Harbison-Walker  Refractories 
(Harbison-Walker),  Division  of  Dresser 
Industries,  Inc.,  2  Gateway  Center, 
Pittsburgh,  Pennsylvania,  15222,  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  plants  in  Fulton  and 
Vandalia,  Missouri,  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16, 1979), 
all  as  more  fully  §et  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  public  inspection  at  the  ERA, 
Docket  Room  4126-A,  2000  M  Street, 
N.W.,  Washington,  D.C,,  20461,  from  8:30 
a.m.-4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Harbison-Walker 
states  that  the  volume  of  natural  gas  for 
which  it  requests  certification  is 
approximately  621,000  Mcf  for  the 
period  from  September  1, 1979,  to  June  1, 
1980,  and  the  eligible  seller  is  Michigan 
Consolidated  Gas  Company,  One 
Woodward  Avenue,  Detroit,  Michigan, 
48226.  This  natural  gas  will  displace  the 
combined  use  of  approximately 
4,433,940  gallons  of  No.  2  fuel  oil  (.3% 
sulfur)  for  the  period  from  September  1, 
1979,  to  June  1, 1980,  at  the  Fulton  and 
Vandalia  plants.  The  gas  will  be 
transported  by  Panhandle  Eastern 
Pipeline  Company,  3000  Bissonet 
Avenue,  Houston,  Texas,  77005, 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
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Attention:  Mr,  Finn  K.  Neilsen,  within 
ten  (10]  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person’s 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Harbison-Walker  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C..  on  August  27, 
1979. 

Doris  J.  Devv'ton, 

Assistanl  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  7»-27430  Filed  8-30-79:  8:45  am] 
eiUJNC  CODE  64S0-01-II 


Federal  Energy  Regulatory 

Commission 

[Docket  Nos.  G-2602,  et  al.] 

Marathon  Oil  Co.,  et  al.;  Notice  of 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates' 

August  23, 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  die  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1979  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


1.10],  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  rules  of 
practice  and  procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No  and  date  Med 


Applicant 


Purctiaser  and  location 


Price  per  1,000  ft’ 


Pressure  t>ase 


G-2602.  D.  7/24/79 . . 

G-5716.  D,  7/11/79 . . 

G-7004,  O,  7/27/79 . . 


G- 1 1373.  0,  8/9/79 _ 


G-M396,  E.e/7/79 . . . 

067-66.  C.  7/30/79 . 

075-738.  C.  2/16/79 . . . . 

076-215.  E.  8/8/79 . 

077-483,  F.  7/19/79 . 

078-48.  C.  7/23/79 . . . 

078-679.  C,  5/21/79 . . 

078-816,  C.  7/25/79. . 

079-287,  C,  8/15/79 . . 


Marathon  Oil  Company,  539  South  Main  Street. 
Findlay,  Ohio  45840. 

Northern  Natural  Gas  Producing  Company,  Nine 
Greenway  Plaza — Suite  2700,  Houston.  Texas 
77046. 

Pennzoil  Company.  P  O  Box  2967,  Houston,  Texas 
77001. 

Mobil  OH  Corporation,  Nine  Greenway  Plaza— Suite 
2700,  Houston,  Texas  77048. 

Southland  Royalty  Company  (Succ.  in  Interest  to 
Conbnental  ON  Company).  1000  Fort  Worth  Ctub 
Tijwer,  Fort  Worth.  Texas  76102. 

Amerada  Hess  Corporation,  1200  Milam,  6th  Floor. 
Houston,  Texas  77002. 

Gulf  ON  Corporation,  P.O.  Box  2100,  Houston, 
Texas  77001. 


Gulf  ON  Corporation  (Succ.  in  Interest  to  Kewiviee 
ON  Company).. 

CIG  Exploration,  Inc.  (Partial  Succ.  in  Interest  to 
Gas  Producing  Enterprises.  Inc.),  Nine  Greenway 
Plaza,  Houston,  Texas  77046. 

Kerr-McGee  Corporation.  P.O.  Box  25861,  Oklaho¬ 
ma  Qty,  Oklahoma  73125. 

Felmont  OH  Corporation,  P.O.  Box  .2266,  Midland. 
Texas  79701. 

Exxon  Corporation,  P.O.  Box  2180.  Houston.  Texas 
77001. 

Mobil  ON  Corporation.  Nme  Greanway  Plaza— Suite 
2700,  Houston.  Texas  77046. 


Natural  Gas  Pipeline  Company  of  America.  North  •*  . . . . . 

Pasture  Field.  San  Patricio  County,  Texas. 

Northern  Natural  Gas  Company,  Hugoton  Field.  To  release  gas  for  irngabon  fuet. 

Grant,  et  a!..  Counties,  Kansas. 

Consolidated  Gas  Supply  Corporation.  Central  Ois-  Seller  sold  to  V'mson  OH  and  Gas  Onlllng  Company 
trict,  Doddridge  County,  West  Virginia.  oertam  leasee  as  irKire  fully  set  out  m  the  agree¬ 

ment  dated  6-1 1-79. 

Texas  Eastern  Transmission  Corporation,  Green-  Last  well  on  the  C.  F.  (2ooke,  Jr.  Unit  No.  1  lease 


wood-Waskom  Field,  Caddo  PaOsh,  Louisiana. 

El  Paso  Natural  Gas  Company,  San  Juan  County. 
Utah. 

Pannandio  Eastern  Pipeline  Company,  Certain 
acreage  in  ElKs  County,  Oklahoma. 

El  Paso  Natural  Gas  Company.  State  18  Com.  WeN 
No.  1.  Strawn  Formation,  S/2  Sec.  18-T19S- 
R28E,  Carlsbad  South  Field,  Eddy  County,  New 
Mexico. 

Northern  Natural  Gas  Conipany,  Mocano  Field. 
Sac.  4-T5N-R-24-ECM,  Beaver  County,  Oklaho¬ 
ma. 

Colorado  Interstate  Gas  Comparty,  Napxal  Buttes 
Unit,  Uintah  County,  Utah. 

14.110131  Gas  Pipeline  Comoany  of  America,  East 
Cameron  Area,  Block  34.  Offshore  Louisiana. 

Columbia  Gas  Transmission  Corporation,  Block  34, 
East  Cameron  Area,  Offshore  Louis^ina. 

Colombia  Gas  Transmission  Corporation,  Eugene 
island  Block  251,  Offshore  Louisiana. 

Transcontinental  Gas  Pipe  Line  Corporation,  Blocks 
A-531.  A-536  and  A-537.  Offshore  Texas. 


was  plugged  and  abandoned  5-26-66  and  said 
lease  was  cancelled  and  surrendered  m  10/66. 

'»  15.025 

<•  14.66 

14.73 

<»  14.65 

'•  14.66 

<»  15.025 

'*  15.025 

<•  15.025 

“•  14.66 
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Docket  No  and  date  tiled 

Applicant 

Purchaser  and  l<>cation 

Price  per  1,000  ft‘ 

Pressure  base 

CI79-523,  A.  6/29/79 . 

.  Tenneco  Oil  Company.  P.O.  Box  2511,  Houston, 

Texas  770801. 

Tennessee  Gas  Pipeline  Company,  High  Island 
Block  A-281,  East  Addition,  South  Extension 
Area,  High  Island  Block  A-281  Field,  Offshore 
Texas. 

(1« 

14.65 

■By  release  dated  4-12-79,  Marathon  released  to  the  Lessors  all  rights,  title  and  interest  in  certain  non-productive  acreage  as  described  therein  on  which  all  wells  have  been  plugged  and 


•Effective  10-1-78,  Applicant  acquired  an  undivided  100%  interest  in  a  portion  of  the  leases  certified  to  Continental  Oil  Company  under  Docket  No.  G-14396  and  seeks  authority,  as 
successor  in  interest,  only  to  render  service  previously  authorized  by  the  Commission  in  said  docket  number  to  be  effective  10-1-78. 

•Applicant  is  filing  under  Gas  Purchase  and  Sales  Agreernem  ^ted  6-18-66.  amended  by  Amendatory  Agreemem  dated  5-31-79. 

■Applicant  is  willing  to  accept  a  permanent  certificate  at  the  maximum  lawful  rate  applicable,  in  conformance  with  the  Commission's  Regulations  under  the  Natural  Gas  Act  and  the  Natural 
Gas  Policy  Act  of  1978. 

‘Effective  as  of  7-1-78,  Applicant  acquired  all  of  Kewanee’s  interest  in  acreage  which  is  now  covered  by  an  Amendatory  Agreement  between  Gulf  and  Northern  dated  3-7-79. 

‘Applicant  is  filing  under  Gas  Sales  Contract  dated  6-20-74,  as  amended  on  3-16-77,  3-16-78,  6-25-78, 11-8-78  arxl  4-30-79. 

•Applicant  is  filing  under  Section  102  of  the  Natural  Gas  Policy  Act  of  1978. 

‘Applicant  is  filing  under  Gas  Purchase  Contract  dated  4-12-78,  amended  by  amendment  dated  4-30-79. 

■Applicant  is  willing  to  accept  a  permanem  certificate  conditioned  in  accordance  with  the  Natural  Gas  Policy  Act  of  1978  and  the  Commission's  Regulations  under  said  Act. 

’■Applicant  is  filing  under  Gas  Sales  Contract  dated  1-5-79,  amended  by  amendment  dated  5-24-79. 

"  Applicant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  6-27-79. 

Filing  Code:  A— Initial  Service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Secession.  F— Partial  Succession.  • 


(Fit  Doc.  79-27017  Filed  8-30-79;  &4S  amj 

BILLING  CODE  6450-01-M 


[Docket  Nos.  CS79-476,  et  al.] 

Page  Petroleum  Inc.,  et  al.;  Notice  of 
Applications  for  “Smaii  Producer” 
Certificates* 

August  23, 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  August 
31, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 


■This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
~by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 

Date 

Filed 

Applicant 

CS79-476. _ 

6/28/79 

Page  Petroleum  Inc.,  901 

Bank  of  the  Southwest 

Bldg.,  Amarillo.  Tex.  79109. 

CS79-477 . 

7/1/79 

Northeast  Resources,  Inc., 

P.O.  Box  159,  Worcester, 
Mass.  01613. 

CS79-478 . 

7/2/79 

C.  J.  Wofford.  9039  Katy  Fwy, 
Suite  431,  Houston,  Tex. 
77024. 

CS79-479 . 

7/5/79 

A  &  M  Investments.  1122 
Capital  Towers,  Jackson, 
Miss.  39201. 

CS79-480 . 

7/5/79 

Ergon  Energy  Corp..  P.O.  Box 
12094,  Amarillo,  Tex. 

79101. 

CS79-481 . 

7/5/79 

Derrick  Exploration.  Inc.,  Box 
2931,  Amarillo,  Tex.  79105. 

CS79-482 . 

7/5/79 

Bruce  Sciscoe,  P.O.  Box  867, 
Shreveport,  La.  71163. 

CS79-483. . 

7/9/79 

Jay  Simmons  Trust  No.  1 
(Betty)  2620  Republic  Natl. 
Bank  Bldg.,  Dallas,  Tex. 
75201. 

CS79-484 . 

7/9/79 

Jay  Simmons  Trust  No.  II 
(Margaret)  2620  Republic 
Natl.  Bank  Bldg.,  Dallas, 
Tex.  75201. 

CS79-485 ....... 

7/9/79 

Jay  Simmons  Trust  No.  II 
(Suzanne)  2620  Republic 
Natl.  Bank  Bldg.,  Dallas, 
Tex.  75201. 

Docket  No.  Date  Applicant 

Fried 


CS79-486. _ 

7/11/79 

Pamela  D.  Hartman,  P.O.  Box 
1452,  Midland,  Tex.  79701. 

CS79-487 _ 

7/13/79 

James  J.  Bellamy,  P.O.  Box 
53929,  Lafayette,  La. 

70505. 

CS79-488 ....... 

7/13/79 

Huntingfield  Corp.,  c/o 
Huntingfiekf  Farms,  Rock 
Hall,  Md.  21661. 

CS79-489 ....... 

7/13/79 

Weyman  H.  Oden,  Jr.,  P.O. 
siox  1587,  Shreveport.  La. 
71165. 

CS79-490 . 

7/13/79 

Claude  J.  Bonnecanere,  Jr., 
P.O.  Box  53929,  Lafayette, 
La.  70505. 

CS79-491 . 

7/13/79 

Willis  L.  Meadows.  t405  Mid- 
South  Tower,  Shreveport, 
La.  71101. 

CS79-492 . 

7/13/79 

James  G.  Marston,  III,  2003 
BecA  Building,  Shreveport, 
La.  71101. 

CS79-493 . 

7/13/79 

Robed  L.  Williamson,  2003 
Beck  Building,  Shrevepod, 
La.  71101. 

CS79-494 . 

7/13/79 

Mosswood  Oil  &  Gas  Co.. 
4544  Post  Oak  Place  O., 
Suite  308,  Houston,  Tex. 
77027. 

CS79-495 ....... 

7/16/79 

National  Union  Energy,  Inc., 
et  at.,  360  Sooner  Federal 
Building.  Norman,  Okla. 
73069. 

CS79-496 . 

7/16/79 

Wanda  B.  Bellamy,  P.O.  Box 
53929,  Lafayette,  La. 

70505. 

CS79-497 . 

7/17/79 

J.  J.  Uri  438-10-1536  1008 
Guaranty  Bank  Plaza, 
Corpus  Christ),  Tex.  78475 

CS79-498 . 

7/17/79 

J.  J.  Uri  Trust  I.D.  No.  74- 
6223855,  1008  Guaranty 
Bank  Plaza,  Corpus  Cnristi, 
Tex.  78475. 

CS79-499 . 

7/17/79 

Joseph  J.  Uri  Trustee  I.D.  No. 
74-1699739.  1008 

Guaranty  Bank  Plaza, 
Corpus  Christ),  Tex.  78475. 

CS79-500 . 

7/17/79 

Reliable  Production  Service, 
Inc.,  P.O.  Box  176,  Livonia. 
U.  70755. 

CS79-501 . 

7/17/79 

OMNI  Drilling  Padnership  No. 
1978-2,  100  Matsonford 
Road,  Radnor,  Pa.  19087. 

CS79-502 . 

7/23/79 

R.  Harvey  Wier,  412  East 

84th  Street  New  York.  N  Y. 
10028. 

CS79-503 ....... 

7/23/79 

Ajax  Oil  and  Gas  Corp.,  Inc., 
P.O.  Box  347, 
Independence,  Kans. 

67301. 

CS79-504 . 

7/27/79 

G.  C.  Herrmann  Co..  321 

West  Seventh  Avenue, 
Amarillo,  Tex.  79101. 

CS79-505 . 

7/27/79 

Hanson  Oil  Co.,  Suite  205 
May-EX  Biig.,  3022  N.W. 
Expressway,  Okiahoma. 

Gty.  Okla. 

CS79-506 . 

7/28/79 

John  Scott  /Mien.  3024 

Raintree  Dr.,  Oklahoma 
City.  Okla.  73120. 
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Docket  No. 

Date 

Filed 

Applicant 

CS79-507  ...... 

7/28/79 

Lobo  Exploration  Co..  1160 
Liberty  Tower,  Oklahoma  • 
City,  Okla.  73102. 

CS79-50B. _ 

7/20/79 

Robert  L.  Ham,  1160  Liberty 
Tower,  Oklahoma  City, 

Okla.  73102. 

CS79-509 . 

7/30/79 

Honcho  International  Corp., 
Suite  519—9039  Katy 
Freeway,  Houston,  Tex. 
77024. 

CS79-510 . 

7/30/79 

Mildred  Babcock,  Star  Route, 
Freedom,  Okla.  73642. 

CS79-511 . 

7/30/79 

Veldo  H.  Brewer  Co.,  a  limited 
partnership,  Box  308, 
Holdenville,  Okla.  74648. 

CS79-512 . . 

7/30/79 

Ronnie  Lawson.  P.O.  Box 

130,  Beaver,  Okla.  73932. 

CS79-613 . 

8/2/79 

W.  T.  Fail,  Inc.,  P  O  Box 

1394,  Shawnee,  Okla. 
74801. 

CS79-514. _ 

8/3/79 

Jaxcene  L.  Heinze,  808 

Lincoln  Tower  Bldg., 

Denver,  Colo  60295. 

CS79-515 . 

8/3/79 

Ferguson  Oil  &  Gas  Co.,  Inc., 
2700  Liberty  Tower, 
Oklahoma  City,  Okla. 

73102. 

CS79-516 . 

0/13/79 

Herman  H.  Fellhoelter,  Jr., 

608  Lincoln  Tower  Bldg., 
Denver,  Colo.  80295. 

CS79-517 . 

8/13/79 

W.  E.  Ware,  Inc.,  P.O.  Box 
1749,  Ardmore,  Okla. 

73401. 

CS79-518. _ 

8/13/79 

W.  O.  Heinze,  2200  South 
Post  Oak  Road,  Suite,  700, 
Houston,  Tex.  77056. 

CS79-519 . 

8/13/79 

OMNI  Drilling  Partnership  No. 
1979-1,  100  Matsonford 
Road,  Radnor,  Pa.  19087. 

CS79-520 . 

8/6/79 

Francis  Davis,  806  Lincoln 
Tower  Bldg.,  Denver,  Colo. 
80295. 

CS79-521 . 

8/9/79 

Burco,  Inc.,  1100  N.W.  27th 
Street,  Oklahoma  City, 

Okla.  73106. 

CS79-522  ...... 

0/8/79 

Gas  Development  Corp., 
16633  Ventura  Blvd.,  Suite 
700,  Encino,  Calif.  91436. 

CS79-523 . 

0/10/79 

Shikari  Oil  Co.,  P.O.  Box 

3287,  Irving,  Tex.  75061. 

CS79-526 . 

8/20/79 

Western  Farmers  Electric 
Cooperative,  P.O.  Box  429. 
Anadarko,  Okla.  73005. 

CS79-527 ...... 

8/20/79 

Joe's  Lil  Girl,  Inc.,  P.O.  Box 
663,  Oklahoma  City,  Okla. 
73101. 

CS79-520 . 

8/20/79 

Estate  of  Philip  Davidson  & 
Davidson  Pipe  Supply  Co., 
Inc.,  P.O.  Box  663, 
Oklahoma  City,  Okla. 

73101. 

(m  Ooc.  7»-27018  Filed  8-30-79;  8:45  am] 

BILLING  CODC  64S0-O1-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  February  26  through  March  2, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  February  26  through  March  2, 
1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 


Appeals 

Energy  Cooperative,  Inc.,  East  Chicago,  Ind, 
DEA-0252,  crude  oil 
Energy  Cooperative,  Inc.  (ECI)  filed  an 
Appeal  from  the  Entitlement  Notice  for 
August  1978.  In  its  Appeal,  ECI  claimed  that 
the  August  Notice  was  invalid  to  the  extent 
that  it  incorporated  a  21  cent  entitlement  cost 
advantage  for  domestic  crude  oil,  as  required 
by  the  provisions  of  Section  211.67(i)(4).  ECI 
maintained  that  Section  211.67(i)(4j  was 
procedurally  invalid  because  it  was 
promulgated  in  violation  of  the  rulemaking 
requirements  set  forth  in  the  Administrative 
Procedure  Act,  the  Federal  Energy 
Administration  Act,  and  the  Energy  Policy 
and  Conservation  Act.  ECI  also  maintained 
that  the  21  cent  cost  advantage  was  arbitrary 
and  capricious.  In  considering  the  ECI 
Appeal,  the  DOE  first  noted  ^at  if  ECI’s 
position  were  sustained,  the  current 
provisions  of  Section  211.67(i)(4)  would  be 
rescinded  and  an  earlier  version  of  that 
section  would  be  reinstated.  Since  the  prior 
regulation  gave  the  Agency  the  discretion  to 
determine  the  price  of  an  entitlement,  the 
DOE  concluded  that  a  grant  of  ECl’s  Appeal 
might  not  affect  the  current  price  of  an 
entitlement.  In  addition,  the  DOE  rejected 
ECI’s  challenge  to  the  procedural  validity  of 
Section  211.67(i)(4),  finding  that  the  FEA  had 
complied  with  the  requirements  of  the  APA, 
the  FEAA,  and  the  EPCA.  Moreover,  the  DOE 
found  that  the  record  contained  substantial 
evidence  that  the  establishment  of  the  21  cent 
cost  advantage  for  domestic  oil  was  a  valid 
exercise  of  agency  discretion.  Accordingly, 
the  ECI  Appeal  was  denied. 

Petroleum  Management,  Inc.,  Laurel,  Miss., 
DRA-0080,  crude  oil 

Petroleum  Management,  Inc.  (PMI)  filed  an 
Appeal  from  a  Remedial  Order  which  was 
issued  to  the  firm  by  DOE  Region  IV  on 
December  2, 1977,  The  Remedial  Order  found 
that  PMI  had  sold  crude  oil  at  prices 
exceeding  the  ceiling  prices  set  forth  in  6  Cra 
150.353  and  10  CFR  212.73.  According  to  the 
Remedial  Order,  these  overcharges  resulted 
from  PMI’s  erroneous  determination  that  the 
base  production  control  level  for  the  property 
was  zero.  In  considering  the  PMI  Appeal,  the 
DOE  affirmed  the  Remedial  Order’s 
conclusion  that  a  new  property  was  not 
created  when  PMI  extended  an  existing  well 
in  order  to  reach  a  new  reservoir.  The  DOE 
also  rejected  PMI’s  contention  that 
undercharges  associated  with  an  adjoining 
property  should  be  offset  against  the 
overcharges  relating  to  the  property  subject 
to  the  Remedial  Order.  The  PMI  Appeal  was 
therefore  denied.  However,  the  DOE  modified 
the  method  for  calculating  price  rollbacks  on 
the  basis  that  PMI  was  already  required 
under  DOE  regulations  to  sell  the  crude  oil  at 
the  price  specified  in  the  Remedial  Order. 
Standard  Systems,  Inc.,  Grand  River,  Ohio, 
DRA-0041,  No.  1  fuel  oil 

Standard  Systems,  Inc.  filed  an  Appeal 
from  a  Remedial  Order  which  ERA  Region  V 
issued  to  the  firm  on  November  7, 1977.  In  the 
Remedial  Order,  the  ERA  found  that  during 
the  period  November  1, 1973  through  April  30, 
1973  Standard  had  sold  No.  1  fuel  oil  at  prices 
which  exceeded  the  maximum  permissible 
levels  set  forth  in  6  CFR  150.359  and  10  CFR 


212.93.  The  Remedial  Order  therefore 
directed  Standard  to  refund  $28,080.79,  plus 
interest,  to  the  customers  who  had  been 
overcharged.  In  its  Appeal,  Standard  did  not 
contest  the  validity  of  the  factual  findings  or 
legal  conclusions  contained  in  the  Remedial 
Order.  Instead.  Standard  claimed  that  it  was 
not  financially  able  to  comply  with  the  refund 
provisions  of  the  Remedial  Order.  In 
considering  this  contention,  the  DOE 
concluded  that  the  circumstances  warranted 
consideration  of  an  exception  request  in  the 
context  of  an  Appeeil  proceeding.  The  DOE 
further  concluded  that  Standard  would  incur 
a  severe  and  irreparable  injury  unless  it  were 
relieved  of  the  obligation  to  refund  the 
overcharges  specified  in  the  Remedial  Order. 
On  the  basis  of  these  considerations,  the 
DOE  denied  the  Standard  Appeal  but  granted 
the  firm  retroactive  exception  relief  for  the 
period  covered  by  the  Remedial  Order. 
Accordingly,  the  Remedial  Order  was 
rescinded. 

Texaco,  Inc.,  White  Plains,  N.  Y.,  DFA-0302, 
freedom  of  information 
Texaco,  Inc.  appealed  from  a  denial  of  a 
Request  for  Information  which  the  firm  filed 
under  the  Freedom  of  Information  Act  (FOI 
Act).  In  its  request,  Texaco  sought  documents 
containing  the  criteria  used  by  the  DOE 
Office  of  Special  Counsel  in  determining 
whether  to  compromise  civil  penalties.  The 
Director  of  Freedom  of  Information  and 
Privacy  Acts  Activities  (the  Director) 
identified  two  documents  as  responsive  to 
Texaco’s  request,  but  determined  that  the 
documents  should  not  be  released  because 
they  fell  within  the  scope  of  Exemption  5  of 
the  FOI  Act.  In  considering  the  Texaco 
Appeal,  the  DOE  concluded  that  the  Director 
had  properly  found  that  the  two  documents 
were  predecisional  and  deliberative  in  nature 
and  therefore  within  the  scope  of  Exemption 
5.  However,  the  DOE  further  determined  that 
the  two  documents  identified  by  the  Director 
did  not  sufficiently  respond  to  'Texaco’s 
request  since  Texaco  had  sought  the  final 
criteria  which  were  being  used  by  the  Office 
of  Special  Counsel,  not  deliberative 
discussions  regarding  those  criteria.  The  DOE 
therefore  ordered  the  Director  to  determine 
whether  documents  of  the  type  requested  by 
Texaco  exist. 

Virginia  Electric  &  Power  Co.,  Richmond, 

Va.,  DFA-0290,  freedom  of  information 
The  Virginia  Electric  and  Power  Company 
(Vepco)  appealed  from  a  determinaiton 
which  the  DOE  Director  of  Freedom  of 
Information  and  Privacy  Acts  Activities  (the 
Director)  issued  to  the  firm  on  December  12, 
1978.  Vepco  had  submitted  a  Request  for 
Information  in  which  it  sought  access  to 
seven  categories  of  documents  regarding  the 
DOE’S  evaluation  of  the  environmental 
impact  of  coal  conversion  at  the  firm’s 
Portsmouth  Power  Station.  The  Director 
identified  four  documents  as  responsive  to 
Vepco’s  request  but  refused  to  disclose  their 
contents  on  the  grounds  that  they  were 
exempt  from  mandatory  disclosure  under 
Exemption  5  of  the  Freedom  of  Information 
Act.  In  considering  the  Vepco  Appeal,  the 
DOE  determined  that  one  of  the  documents 
constituted  the  effective  law  or  policy  of  the 
agency  and  therefore  was  not  properly 
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withheld  under  Exemption  5.  That  document 
was  therefore  released  to  Vepco.  The  DOE 
upheld  the  Director’s  determination  with 
respect  to  the  remaining  three  documents. 

Requests  for  Exception 
Burdett  Oxygen  Co.,  Norristown,  Pa.,  DEE- 
1023.  propane 

The  Burdett  Oxygen  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.9.  The  exception  request,  if 
granted,  would  result  in  the  termination  of 
Burdetfs  base  period  supplier/purchaser 
relationship  with  Amerigas-Ugite  Division 
(Ugite)  and  the  assignment  of  a  new  base 
period  supplier  of  propane  to  Burdett.  In 
considering  the  exception  request,  the  DOE 
determined  that  Burdett  had  failed  to  meet 
the  standards  for  reassignment  of  a  base 
period  supplier.  Specifically,  the  DOE  found 
that  (i)  no  judicial  determination  had  been 
made  that  Burdett  had  been  defrauded  by 
Ugite  and  (ii)  no  court  had  entered  a 
judgment  which  would  lead  the  DOE  to 
conclude  that  the  relationship  between 
Burdett  and  Ugite  had  deteriorated  to  the 
point  where  Burdett's  business  operations 
would  be  significantly  disrupted  if  the 
supplier/purchaser  relationship  were 
maintained.  The  DOE  also  determined  that 
Burdett  failed  to  submit  uncontradicted 
evidence  of  fraud  on  the  part  of  Ugite  or  to 
demonstrate  that  there  had  been  any  adverse 
financial  impact  upon  Burdett’s  marketing 
activities  as  a  consequence  of  its  supplier/ 
purchaser  relationship  with  Ugite.  Finally,  the 
DOE  determined  that  Burdett  had  not 
indicated  that  it  was  currently  experiencing 
any  inordinate  difficulty  in  obtaining  surplus 
propane  or  that  any  difficulties  which  it  might 
experience  in  the  future  could  not  be  solved 
through  alternative  remedies.  The  Burdett 
Application  for  Exception  was  therefore 
denied. 

Burk  Royalty  Co.,  Washington,  D.C.,  DEE- 
1010,  crude  oil 

Burk  Royalty  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  the  firm  to  charge 
upper  tier  ceiling  prices  for  the  crude  oil  to  be 
produced  from  the  Garden  Island  properties, 
located  in  Placquemines  Parish,  Louisiana.  In 
considering  the  exception  request,  the  DOE 
determined  that  in  the  absence  of  exception 
relief  the  firm  would  have  no  economic 
incentive  to  perform  a  proposed  well 
workover  and  to  invest  in  new  equipment 
necessary  to  resume  extraction  operations.  In 
accordance  with  precedents  established  in 
previous  Decisions,  the  DOE  determined  that 
exception  relief  should  be  approved  which 
would  enable  Burk  to  attain  a  15  percent  rate 
of  return  on  the  capital  investments  at  the 
properties  and  thus  provide  the  firm  with  an 
economic  incentive  to  undertake  the  project. 
Accordingly,  the  DOE  granted  Burk  exception 
relief  which  permits  it  to  sell  15,315  barrels  of 
crude  oil  produced  from  the  Garden  Island 
properties  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices 
Chevron  U.S.A.,  Inc.,  San  Francisco,  Calif., 
DEE-1289,  crude  oil 

Chevron  U.S.A..  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 


Part  212,  Subpart  D,  in  which  it  requested 
that  it  be  permitted  to  sell  the  crude  oil 
produced  from  the  N-I-C  Ranger  Fault  Block 
VI  at  upper  tier  ceiling  prices.  In  considering 
the  Chevron  request,  the  DOE  found  that 
operating  costs  at  Fault  Block  VI  had 
increased  to  the  point  that  Chevron  no  longer 
had  an  economic  incentive  the  continue 
production  of  crude  oil.  On  the  basis  of  the 
criteria  applied  in  previous  Decisions,  the 
DOE  determined  that  Chevron  should  be 
permitted  to  sell  at  upper  tier  ceiling  prices 
42.88  percent  of  the  crude  oil  produced  from 
Fault  Block  VI  during  the  period  August  1, 

1978  through  March  31, 1979.  This 
determination  was  set  forth  in  a  Proposed 
Decision  and  Order  issued  to  Chevron  on 
January  30, 1979.  EdgLngton  Oil  Co.,  Ina 
subsequently  filed  a  Statement  of  Objections 
to  that  determination  in  which  it  argued  that 
relief  should  not  be  granted  on  a  retroactive 
basis  to  August  1, 1978,  the  date  on  which 
Chevron  completed  its  submission  of 
additional  information.  Edgington,  the 
purchaser  of  the  crude  oil  produced  from 
Fault  Block  VI,  maintained  that  the 
determination  reached  in  the  Proposed 
Decision  would  alter  its  position  under  the 
Entitlements  Program  on  a  retroactive  basis 
and  would  require  the  DOE  to  revise  the 
Entitlements  Lists  issued  during  the  months 
of  October  1978  through  January  1979.  In 
rejecting  this  contention,  the  DOE  observed 
that  the  Entitlements  Program  is  specifically 
structured  so  that  retroactive  recertifications 
of  crude  oil  do  not  require  the  revision  of 
earlier  Entitlements  Lists.  Instead,  a  refiner  is 
permitted  to  reflect  such  recertifications  in  its 
adjusted  crude  oil  receipts  which  it  reports  in 
later  months.  Accordingly,  the  Proposed 
Decision  and  Order  was  issued  in  final  form. 
Florida  Liquid  Gas  Co.,  Winter  Park,  Fla., 
DEO-W06,  propane 

Florida  Liquid  Gas  Company  (FLGC)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.93,  which,  if  granted, 
would  permit  the  firm  to  increase  the  prices 
which  it  may  charge  for  propane.  In  its 
Application,  FLGC  contended  that  the 
requirement  that  May  15. 1973  be  used  as  a 
base  date  for  calculating  maximum  selling 
prices  resulted  in  a  gross  inequity  and  a 
serious  hardship  to  the  firm.  Specifically, 
FLGC  contended  that  on  the  base  date  it  was 
charging  significantly  lower  prices  than  its 
competitors  due  to  a  promotional  pricing 
program.  In  considering  FLGC’s  request,  the 
DOE  found  that  the  factors  existing  on  May 
15, 1973  w'ere  not  anomalous  but  in  fact  were 
the  result  of  a  pricing  policy  that  the  firm  had 
used  since  its  incorporation.  In  addition,  the 
DOE  found  that  the  firm’s  decline  in  profits 
and  rate  of  return  on  invested  capital  were 
attributable  to  a  decline  in  sales  volume 
rather  than  to  the  DOE  price  regulations. 
Accordingly,  the  DOE  denied  the  exception 
request 

Glenrock  Refinery,  Inc.,  Glenrock,  Wyo., 
FEE-4853,  crude  oil 

.  Glenrock  Refinery,  Inc.  filed  an  Application 
for  Exception  fi-om  the  provisions  of  10  CFR 
211.67(e)(2),  which  if  granted,  would  result  in 
the  issuance  of  additional  entitlements  to  the 
firm  for  crude  oil  which  it  intends  to  have 
processed  for  its  account  by  other  refiners. 
Glenrock  claimed  that  such  relief  was 


necessary  to  enable  it  to  proceed  with  a 
plaimed  refinery  expansion.  On  June  28, 1978, 
the  DOE  issued  a  Proposed  Decision  and 
Order  denying  the  Glenrock  exception 
request.  In  considering  the  Glenrock  request 
and  Statement  of  Objections  to  the  Proposed 
Decision  and  Order,  the  DOE  rejected  the 
firm’s  contention  that  its  economic  viability 
had  been  jeopardized  by  a  delay  in  the 
determination  on  the  request.  In  this  regard, 
the  DOE  noted  that  Glenrock  did  not  even 
submit  its  Application  for  Exception  until 
more  than  five  months  after  it  became  aware 
that  it  would  no  longer  qualify  for  bias 
entitlements  under  Section  211.67(e)(2).  The 
DOE  also  determined  that  denial  of  the  firm’s 
exception  request  would  not  be  contrary  to 
Section  123  of  the  Energy  Conservation  and 
Production  Act,  which  requires  the  DOE  to 
foster  refinery  construction  and  expansion  by 
small  refiners  and  independent  refiners.  In 
this  regard,  the  DOE  noted  that  Congress  did 
not  intend  the  DOE  to  promote  refinery 
expansion  in  an  indiscriminate  manner.  The 
DOE  also  noted  that  the  profitable  operation 
of  the  proposed  Glenrock  refinery  was 
apparently  contingent  upon  the  receipt  of 
small  refiner  bias  benefits.  The  DOE 
concluded  that  the  public  interest  would 
generally  not  be  scix'ed  by  proposed  refinery 
expansion  programs  that  are  not 
economically  viable  in  the  absence  of 
continued  benefits  under  the  Entitlements 
Program.  Accordingly,  the  Glenrock 
Application  for  Exception  was  denied. 

Gulf  Oil  Corp.,  Tulsa,  Okla.,  DXE-2087,  crude 
oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D,  which,  if  granted,  would 
extend  the  exception  relief  granted  to  the 
previous  operator  of  the  South  Stanley  Lease 
and  thereby  permit  Gulf  to  continue  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
property  at  upper  tier  ceiling  prices.  Kewanee 
Oil  Co..  2  DOE  Par.  81,110  (1978).  In 
considering  the  exception  request,  the  DOE 
found  that  Gulf  was  incurring  a  high  level  of 
operating  expenses  and  that  in  the  absence  of 
exception  relief  the  firm  would  lack  an 
economic  incentive  to  continue  its  crude  oil 
production  activities.  Accordingly,  on  the 
basis  of  recent  operating  data  submitted  by 
the  firm,  the  DOE  determined  that  Gulf 
should  be  permitted  to  sell  at  upper  tier 
ceiling  prices  55.50  percent  of  the  crude  oil 
produced  from  the  property  for  the  benefit  of 
the  working  interests  during  the  period 
February  1, 1979  through  July  31, 1979. 

Melvin  Klotzman  and  Jess  Pendleton  d.b.a. 
Victoria  Equipment  and  Supply  Co.,  San 
Antonio,  Tex.,  FEE-4122,  crude  oil 

Melvin  Klotzman  and  Jess  Pendleton,  d.b.a. 
Victoria  Equipment  and  Supply  Company 
(Victoria)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212, 
Subpart  D.  The  exception  request,  if  granted, 
would  permit  Victoria  to  retain  the  revenues 
which  the  firm  obtained  in  sales  of  crude  oil 
produced  from  the  Keeran  Ranch  “D”  Lease 
located  in  Victoria  County,  Texas,  despite  the 
FEA’s  prior  determination  in  a  Remedial 
Order  that  these  sales  were  made  at  unlawful 
prices.  In  a  Proposed  Decision  and  Order 
concerning  Victoria’s  request  for  retroactive 


Federal  Register  /  Vol.  44,  No.  171  /  Friday,  August  31,  1979  /  Notices 


51313 


relief,  the  DOE  concluded  that  the  firm  was 
unlikely  to  experience  a  severe  and 
irreparable  injury  if  required  to  refund  the 
specified  overcharges.  In  considering  the 
Statement  of  Objections  which  Victoria  ' 
subsequently  filed,  the  DOE  held  that 
Victoria  should  not  be  granted  retroactive 
exception  relief  merely  because  it  could  have 
received  prospective  relief  at  an  earlier  date. 
The  DOE  found  no  basis  in  the  record  to 
support  Victoria’s  claim  that  Congress  had 
required  that  the  same  standards  be  applied 
to  requests  for  retroactive  exception  relief  as 
to  prospective  relief.  Finally,  the  DOE 
rejected  Victoria’s  contention  that  the  fact 
that  it  would  have  incurred  a  loss  at  the 
Keeran  Lease  during  the  audit  period  if  it  had 
not  violated  the  price  regulations  should 
warrant  the  approval  of  retroactive  exception 
relief.  Accordingly,  the  Application  for 
Exception  was  denied. 

Damson  Oil  Corp.,  Houston,  Tex.,  DEE-0362, 
crude  oil 

Damson  Oil  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  request,  if 
granted,  would  permit  Damson  to  sell  at 
upper  tier  ceiling  prices  a  portion  of  the  crude 
oil  which  it  intends  to  produce  from  the  L.  A. 
135  No.  2  well  (the  No.  2  well)  located  in  Los 
Angeles  County,  California.  In  considering 
the  exception  request,  the  DOE  found  that 
Damson  would  be  able  to  recover  a 
substantial  quantity  of  additional  crude  oil  if 
it  were  to  undertake  a  proposed  capital 
investment  project  at  the  No.  2  well.  The  DOE 
further  determined  that  the  investment  would 
be  uneconomic  if  the  additional  crude  oil 
produced  were  sold  at  the  applicable  ceiling 
prices.  On  the  basis  of  these  findings,  the 
DOE  issued  a  Proposed  Decision  and  Order 
on  November  2, 1978,  in  which  it  determined 
that  Damson  should  be  permitted  to  sell  at 
upper  tier  ceiling  prices  a  portion  of  the  crude 
oil  which  it  would  produce  from  the  No.  2 
well,  in  order  to  provide  the  firm  with  a  15 
percent  internal  rate  of  return  on  its 
investment.  Damson  subsequently  filed  a 
Statement  of  Objections,  in  which  it 
contended  that  a  15  percent  rate  of  return 
was  inadequate.  In  considering  the  Damson 
objection,  the  DOE  observed  that  subsequent 
to  the  issuance  of  the  Proposed  Decision  and 
Order,  the  DOE  issued  an  Interlocutory  Order 
to  the  Phillips  Petroleum  Company,  2  DOE 
Par.  82,583  (1978),  in  which  it  concluded  that 
an  internal  rate  of  return  of  23  percent  was 
generally  warranted  to  encourage 
investments  which  would  increase  domestic 
crude  oil  production.  The  DOE  Concluded 
that  the  23  percent  rate  of  return  generally 
should  apply  to  all  investments  made  after 
the  Phillips  Decision.  Accordingly,  the  DOE 
approved  exception  relief  which  permitted 
Damson  to  sell  at  upper  tier  prices  an  amount 
of  crude  oil  sufficient  to  realize  a  23  percent 
rate  of  return  on  the  investment. 

Logo  Petroleum  Co.,  Houston,  Tex.,  DEE- 
2008,  crude  oil 

Lago  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  Lago  to  sell  a  portion 
of  the  crude  oil  to  be  produced  from  the  T.  J. 
Felder  No.  4  well,  located  in  the  South 


Wharton  Field,  Wharton  County,  Texas,  at 
upper  tier  ceiling  prices.  According  to  Lago, 
exception  relief  was  necessary  to  enable  the 
firm  to  realize  a  sufficient  rate  of  return  on  an 
investment  to  repair  one  of  the  wells  on  the 
tract.  In  considering  the  request,  the  DOE 
found  that  if  Lago  were  required  to  sell  the 
crude  oil  at  the  applicable  ceiling  prices,  the 
working  interest  owners  would  lack  an 
economic  incentive  to  undertake  the  repairs. 

In  view  of  this  determination  and  on  the 
basis  of  projected  expenses  and  production 
data  which  Lago  submitted,  the  DOE 
concluded  that  Lago  should  be  permitted  to 
sell  at  upper  tier  ceiling  prices  187  barrels  of 
crude  oil  produced  from  the  lease  for  the 
benefit  of  the  working  interest  owners. 

The  Maurice  L.  Brown  Co.,  Kansas  City,  Mo., 
DEE-1448,  crude  oil 

The  Maurice  L.  Brown  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  which  it  expects  to  produce  from  the 
State  19-1  Lease  located  in  Lea  County,  New 
Mexico,  at  prices  which  exceed  the 
applicable  ceiling  prices.  In  considering  the 
Brown  request,  the  DOE  determined  that  a 
substantial  quantity  of  additional  crude  oil 
may  be  recovered  from  the  State  19-1  Lease 
if  the  investments  necessary  to  repair  the 
property’s  production  equipment  are  made. 
The  DOE  also  determined  that  if  the  firm 
were  to  sell  the  crude  oil  involved  at  lower 
tier  ceiling  price  levels,  it  would  not  realize  a 
positive  return  on  its  investment.  In 
accordance  with  precedents  involving  similar 
factual  circumstances,  the  DOE  approved 
exception  relief  which  will  permit  the  firm  to 
realize  a  23  percent  rate  of  return  on  its 
projected  investment  over  a  10-year  period. 
Montara  Petroleum  Co.,  Palo  Alto,  Calif., 
DEE-0114,  crude  oil 

Montara  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  DT-32X  well, 
located  in  the  Cat  Canyon  Field  in  Santa 
Barbara  County,  California,  at  prices  which 
exceed  the  lower  tier  ceiling  prices.  In 
considering  the  Montara  request,  the  DOE 
determined  that  a  substantial  quantity  of 
additional  crude  oil  may  be  recovered  from 
the  DT-32X  well  if  the  investments  required 
to  repair  the  well’s  production  equipment  are 
made.  The  DOE  also  determined  that  if  the 
firm  were  to  sell  the  crude  oil  involved  at 
lower  tier  ceiling  price  levels  it  would  not 
realize  a  positive  return  on  its  investment.  In 
accordance  with  precedents  involving  similar 
factual  circumstances,  the  DOE  granted 
exception  relief  which  will  permit  Montara  to 
sell  at  market  prices  100  percent  of  the  crude 
oil  produced  from  the  DT-32X  well  for  the 
benefit  of  the  working  interest  owners  over 
its  remaining  productive  life. 

Moran  Pipe  and  Supply  Co.,  Seminole,  Okla., 
DXE-1992,  crude  oil 

Moran  Pipe  and  Supply  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  the  Brm  to  continue 
selling  a  portion  of  the  crude  oil  produced 
from  the  Cozar  Lease,  located  in  Seminole 


County,  Oklahoma,  at  upper  tier  ceiling 
prices.  In  considering  the  Moran  request,  the 
DOE  found  that  Moran  was  incurring 
increased  operating  expenses  at  the  Lease 
and  that  in  the  absence  of  exception  relief  the 
working  interest  owners  would  lack  an 
economic  incentive  to  continue  production  of 
crude  oil  from  the  property.  In  view  of  this 
determination  and  on  the  basis  of  the 
operating  data  which  Moran  submitted  for 
the  most  recently  completed  fiscal  period,  the 
DOE  concluded  that  further  exception  relief 
should  be  granted  to  permit  Moran  to  sell 
65.08  percent  of  the  crude  oil  produced  from 
the  Cozar  Lease  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 
Mull  Drilling  Co.,  Inc.,  Wichita,  Kans.,  DXE- 
1674,  crude  oil 

Mull  Drilling  Company,  Inc.  filed  an 
Application  for  Exception  form  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  the  working  interest 
owners  to  continue  to  sell  certain  quantities 
of  crude  oil  produced  from  the  Roth  Lease 
located  in  Cheyenne  County,  Colorado,  at 
upper  tier  ceiling  prices.  On  September  5, 

1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  to  Mull  in  which  it  determined  that 
Mull  had  failed  to  demonstrate  that  exception 
relief  was  necessary  to  provide  the  working 
interest  owners  with  an  economic  incentive 
to  continue  production.  The  DOE’s  conclusion 
was  based  on  the  finding  that  in  the  most 
recent  six  month  period  for  which  data  was 
available,  the  firm  would  have  earned  a 
profit  even  if  all  the  crude  oil  produced  for 
the  working  interests  were  sold  at  the 
applicable  lower  tier  ceiling  price.  In  its 
Statement  of  Objections,  Mull  contended  that 
the  DOE  had  failed  to  consider  the  effect  of 
depreciation  and  ad  valorem  taxes  in  its 
analysis.  In  addition.  Mull  claimed  that  in  the 
absence  of  exception  relief  the  firm  would 
have  no  economic  incentive  to  undertake 
necessary  pump  repairs  when  such  repairs 
become  necessary.  In  considering  these 
objections,  the  DOE  found  that  although  ad 
valorem  taxes  are  usually  considered  as  an 
expense  in  this  type  of  proceeding.  Mull  had 
not  reported  these  expenses  in  its 
Application  for  Exception.  The  DOE  also 
noted  that  since  depreciation  is  a  non-cash 
item  which  does  not  directly  affect  a 
producer’s  economic  incentive,  it  is  generally 
excluded  as  an  expense.  Finally,  the  DOE 
concluded  that  there  was  no  basis  to  grant 
exception  relief  for  anticipated  repair  costs. 
Accordingly,  the  Application  for  Exception 
was  denied. 

San  Joaquin  Refining  Co.,  Newport  Beach, 
Calif,  DEE-1828; 

Basin  Petroleum,  Inc.,  Long  Beach,  Calif, 
DEE-1948; 

Coastal  States  Gas  Corp.,  Houston,  Tex., 
DEE-2045,  fuel  oil 

The  three  firms  named  above  requested 
exception  relief  through  the  Entitlements 
Program  to  facilitate  the  transportation  of 
residual  fuel  oil  from  California  to  the  East 
Coast  market.  In  considering  these  requests, 
the  DOE  observed  that  it  recently  denied  a 
request  by  the  Charter  Oil  Company  for 
similar  relief.  Charter  Oil  Co.,  3  DOE  Par.  — 
(February  16, 1979).  Since  all  of  the  issues 
raised  by  these  three  firms  were  considered 
in  the  context  of  the  Charter  Decision,  the 
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DOE  concluded  that  no  purpose  would  be 
served  by  further  consideration  of  those 
issues.  However,  the  DOE  also  concluded 
that  the  three  applicants  should  have  an 
opportunity  to  review  the  Charter  Decision 
and  determine  whether  any  additional  factors 
exist  which  would  support  their  requests. 
Accordingly,  the  three  exception  requests 
were  dismissed  without  prejudice  to  a  refiling 
at  a  later  date. 

Tesoro  Petroleum  Carp.,  San  Antonio,  Tex., 
DEE-0444,  crude  oil 

Tesoro  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program) 
which,  if  granted,  would  relieve  the  firm  of 
any  obligation  to  purchase  entitlements  for 
its  1978  fiscal  year.  In  considering  the 
request,  the  DOE  found  that  Tesoro  was  a  net 
seller  of  entitlements  during  its  1978  fiscal 
year.  Since  Tesoro  obtained  significant 
benefits  under  the  Entitlements  Program,  the 
DOE  determined  that  the  firm  failed  to 
substantiate  its  contention  that  the  Program 
resulted  in  a  serious  hardship  or  a  gross 
inequity.  Accordingly,  the  Application  for 
Exception  was  denied. 

Texas  Oil  and  Gas  Carp.,  Corpus  Christi, 

Tex.,  DEE-1830,  crude  oil 

Texas  Oil  and  Gas  Corporation  (TXO)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D, 
which,  if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  from  the  Pete 
Rydolph  “A"  Lease  in  Victoria  County, 

Texas,  at  market  prices.  In  considerating  the 
exception  request  the  DOE  found  that  the 
cost  of  producing  crude  oil  from  the  property 
exceeded  the  revenues  which  the  firm  would 
realize  from  the  sale  of  crude  oil  at  lower  tier 
ceiling  prices.  The  DOE  concluded  that  under 
these  circumstances  TXO  does  not  have  an 
economic  incentive  to  continue  producing 
crude  oil  from  the  Lease.  On  the  basis  of 
precedents  involving  similar  factual 
situations,  the  DOE  concluded  that  the 
exception  request  should  be  granted. 

Remdial  Orders 

Ford  Oil  Co.,  Santa  Rosa,  Tex.,  DRO-0078, 
propane 

Ford  Oil  Company  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  that  DOE  Region  VI  issued  to  the  firm 
on  June  27, 1978.  In  the  PRO,  Region  VI  found 
that  during  the  period  November  1, 1973 
through  January  31, 1975,  Ford  sold  propane 
at  prices  that  exceeded  those  permitted  under 
the  price  regulations.  In  its  Statement  of 
Objections,  Ford  contended  that  six  of  the 
purchasers  involved  were  new  customers 
who  represented  a  new  market  pursuant  to  10 
CFR  212.111(a)(2).  According  to  Ford,  these 
new  customers  were  resellers,  w’hile  the 
firm's  customers  on  May  15, 1973  consisted  of 
either  retailers  or  end-users.  Ford  maintained 
that  Region  Vi's  calculations  of  the  firm’s 
maximum  lawful  selling  prices  were 
erroneous  because  the  Region  improperly 
determined  that  these  customers  were 
members  of  the  firm’s  retail  classes  of 
purchaser.  In  considering  Ford's  Statement  of 
Objections,  the  DOE  determined  that  the 
primary  operating  level  of  new  customers  is  a 
very  important  factor  in  determining  a 
customer’s  level  of  distribution.  The  DOE 


found  that  the  factual  record  was  insufficient 
to  establish  that  Ford's  six  new  customers 
operated  primarily  at  the  retail  level  of 
distribution.  However,  the  DOE  also  found 
that  Ford  had  not  provided  evidence  that  its 
new  customers  operated  at  a  new  level  of 
distribution.  The  DOE  therefore  remanded 
the  matter  to  Region  VI  for  further 
investigation  and  analysis.  With  respect  to 
the  portion  of  the  overcharges  that  w’as  not  in 
dispute,  the  DOE  issued  the  Proposed 
Remedial  Order  in  final  form  after 
determining  that  Ford  had  not  made  a  prima 
facie  showing  that  the  amount  of  the  refund 
obligation  resulting  from  those  overcharges 
constituted  a  financial  hardship  to  the  firm. 
Marine  Fuel  Supply  and  Towing,  Inc.,  Tampa, 
Fla.,  DRO-W22,  No.  2  diesel  fuel 
Marine  Fuel  Supply  and  Towing,  Inc.  filed 
a  Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  the  firm  by  DOE 
Region  IV.  In  the  PRO,  Region  IV  found  that 
during  the  period  November  1, 1973  through 
December  31, 1975,  Marine  sold  No.  2  diesel 
fuel  to  its  customers  without  computing  its 
May  15, 1973  weighted  average  selling  price 
in  accordance  with  the  Mandatory  Petroleum 
Price  Regulations.  As  a  result  of  this 
omission,  it  alleged  that  Marine  sold  No.  2 
diesel  fuel  at  prices  in  excess  of  those 
permitted  by  6  CFR  150.359  and  10  CFR 
212.93.  In  its  Statement  of  Objections,  Marine 
contended  that  the  DOE  recordkeeping  and 
allocation  regulations  were  invalid  as  a 
matter  of  law.  In  considering  Marine’s 
Statement  of  Objections,  the  DOE  found  that 
the  firm  was  charged  with  a  violation  of  the 
DOE  price  regulations,  not  the  DOE 
recordkeeping  or  allocation  regulations,  and 
that  Marine's  contentions  concerning  the 
validity  of  the  recordkeeping  and  allocation 
regulations  were  therefor  irrelevant  to  the 
present  proceeding.  In  addition,  the  DOE 
found  that  the  Marine  had  failed  to  satisfy 
the  criteria  for  a  stay  of  the  Remedial  Order 
pending  resolution  of  a  related  judicial 
proceeding,  especially  in  view  of  the  strong 
public  interest  in  securing  timely  compliance 
with  the  price  regulations.  Finally,  the  DOE 
found  that  Marine  had  not  submitted  any 
evidence  to  warrant  consideration  of  its 
claim  of  gross  inequity  and  serious  hardship 
in  the  context  of  an  Objection  to  the 
Proposed  Remedial  Order.  Accordingly,  the 
DOE  issued  the  Proposed  Remedial  Order  as 
a  final  order. 

Request  for  Stay 

Cities  Service  Co.,  Tulsa,  Okla.,  DES-0154, 
crude  oil 

Cities  Sen  ice  Company  filed  an 
Application  for  Stay  of  an  Order  that  was 
issued  to  it  by  the  Acting  Assistant 
Administrator  for  Fuels  Regulation  of  the 
Economic  Regulatory  Administration  (ERA). 
In  that  Order,  the  ERA  directed  Cities  Service 
to  sell  a  specified  volume  of  suitable  crude  oil 
to  the  Sigmor  Refining  Company  on  an 
emergency  basis  under  the  Buy-Sell  Program, 
10  CFR  211.65.  The  Application  for  Slay,  if 
granted,  would  temporarily  relieve  Cities 
Service  of  that  obligation  pending  a 
determination  on  an  Appeal  of  the  Order.  In 
support  of  its  request  for  stay.  Cities  Service 
set  forth  a  number  of  arguments  which  it 
maintained  demonstrated  that  it  was  likely  to 


succeed  on  the  merits  of  its  Appeal.  Cities 
Service  also  alleged  that  the  Order  would 
result  in  irreparable  injury  to  the  firm.  In 
considering  the  stay  request,  the  DOE  found 
that  the  issues  which  Cities  Service  had 
raised  were  significant  and  warranted 
serious  consideration  in  the  context  of  its 
Appeal.  However,  on  the  basis  of  the  existing 
record,  the  DOE  concluded  that  Cities  Service 
had  not  shown  that  it  was  likely  to  succeed 
on  the  merits  of  its  Appeal.  As  for  Cities 
Service’s  allegation  of  irreparable  injury  in 
the  absence  of  a  stay,  the  DOE  noted  that 
Section  212.94  was  recently  amended  to 
mitigate  the  effects  which  might  occur  as  a 
result  of  increased  world  market  prices  for 
crude  oil.  Furthermore,  the  DOE  concluded 
that  the  adverse  impact  on  Sigmor  if  a  stay 
were  granted  would  greatly  exceed  the 
burdens  that  compliance  with  the  ERA’S 
Order  would  impose  upon  Cities  Service. 
Based  on  these  considerations,  the 
Application  for  Stay  was  denied. 

Motion  for  Evidentiary  Hearing 
Big  Bend  Truck  Plaza,  Tallahassee,  Fla., 
DRH-0032,  diesel  fuel 

Big  Ben  Truck  Plaza  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  it  by  DOE  Region 
IV.  According  to  the  PRO,  Big  Bend  violated 
the  resellers  and  retailers  price  rule,  10  CFR 
212.93,  and  thereby  overcharged  its 
customers  by  a  total  of  $37,554.21  during  the 
period  November  1, 1973  through  April  30, 
1976.  The  Motion  for  Evidentiary  Hearing,  if 
granted,  would  permit  Big  Bend  to  present 
testimony  with  respect  to  disputed  issues  of 
fact.  In  considering  the  motion,  the  DOE 
determined  that  the  issues  raised  by  Big  Bend 
relate  to  the  firm’s  accounting  practices  and 
that  these  practices  are  relevant  to  the 
dispute  between  Big  Bend  and  the  Office  of 
Enforcement.  The  DOE  also  observed  that  th 
testimony  of  the  firm's  officers  with  respect 
to  alleged  undercharges  would  be  relevant 
and  material  to  a  determination  as  to 
whether  a  portion  of  the  alleged  overcharges 
should  be  offset.  Finally,  the  DOE  concluded 
that  Big  Bend  should  be  permitted  to  present 
specific  evidence  concerning  advice  that  was 
allegedly  given  to  the  firm  by  federal  agents. 
Accordingly,  the  Motion  for  Evidentiary 
Hearing  w’as  granted. 

Motion  for  Discovery 

Lunday-Thagard  Oil  Co.,  Washington,  D.C., 
DED-1^6,  crude  oil 

The  Lunday-Thagard  Oil  Company  filed  a 
Motion  for  Discovery  in  which  it  requested 
the  DOE  to  produce  for  inspection  and 
copying  four  memoranda  written  by  officials 
of  the  DOE  and  the  FEA.  Lunday-Thagard 
contended  that  the  documents  were 
necessary  to  enable  it  to  effectively  pursue  a 
Statement  of  Objections  which  it  filed  to  a 
Proposed  Decision  and  Order  issued  to  the 
firm  on  December  6, 1978.  In  considering  the 
Motion,  the  DOE  noted  that  in  a  recent  case, 
Quincy  Oil,  Inc.,  2  DOE  Par.  82,577  (1978),  it 
determined  that  in  the  absence  of 
extraordinary  circumstances  discovery  of 
documents  held  by  the  DOE  would  not  be 
granted  in  proceedings  in  which  the  DOE  is 
not  a  party.  The  DOE  found  that  the 
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documents  sought  by  the  Hrm  were  not 
directly  relevant  to  the  present  exception 
proceeding  and  that  disclosure  would  not 
materially  advance  the  proceeding.  On  the 
basis  of  these  considerations,  the  DOE 
denied  the  Lunday-Thagard  Motion  for 
Discovery. 

Supplemental  Orders 
Commonwealth  Oil  Refining  Co.,  Inc.,  San 
Antonio,  Tex.,  DEX-0143,  crude  oil 
The  present  proceeding  relates  to  a 
Supplemental  Order  which  the  DOE  issued 
on  January  16, 1979  to  the  Commonwealth  Oil 
Refining  Company,  Inc.  (Corco).  That  Order 
permitted  the  firm  to  sell  an  amount  of  crude 
oil  entitlements  if  it  certified  that  the 
bankruptcy  court  having  jurisdiction  over  the 
Corco  reorganization  approved  an  order 
establishingxertain  procedures  for  the  use  of 
the  funds  realized  from  the  sale  of  the 
entitlements.  In  the  present  proceeding, 

Corco  submitted  an  order  that  the  bankruptcy 
court  had  issued  pursuant  to  the  January  16 
determination.  After  reviewing  that 
bankruptcy  order,  the  DOE  concluded  that 
Corco  should  be  permitted  to  sell  the 
entitlements  involved,  subject  to  the 
safeguards  contained  in  the  order  of  the 
bankruptcy  court. 

Navajo  Refining  Co.,  Washington,  D.C., 
DEX-0006,  crude  oil 

On  various  dates,  the  FEA  issued  Decisions 
and  Orders  to  Navajo  Refining  Company 
granting  the  firm  exceptions  from  the 
provisions  of  10  CFR  211.67  (the  Entitlements 
Program).  These  Decisions  had  the  effect  of 
relieving  Navajo  of  a  portion  of  its 
entitlement  purchase  obligations  during  the 
period  June  1976  through  November  1977. 
That  exception  relief  was  granted  in 
accordance  with  the  standards  established  in 
Deacon  Oil  Co.,  3  FEA  Par.  83,209  (1976),  and 
Delta  Refining  Co.,  2  FEA  Par.  83,275  (1975), 
and  applied  primarily  to  the  firm’s  fiscal  year 
ended  July  31, 1977.  In  those  Orders,  the  FEA 
indicated  that  it  would  conduct  a  review  of 
the  exception  relief  which  had  been  granted 
to  Navajo  at  the  completion  of  the  firm’s 
fiscal  year  to  determine  whether  it  had 
received  either  excessive  or  insufficient 
entitlements  relief.  On  the  basis  of  the  actual 
data  which  the  firm  provided  for  its  1977 
fiscal  year,  the  DOE  determined  that  Navajo 
had  received  an  excessive  amount  of 
entitlements  relief.  Navajo  was  therefore 
required  to  purchase  additional  entitlements 
having  a  total  value  of  $126,804  during  the 
period  March  through  May  1979. 

Marine  Fuel  Supply  &•  Towing,  Inc.,  Tampa, 
Fla.,  DRO-^22,  No.  2  diesel  fuel 

Marine  Fuel  Supply  and  Towing,  Inc.  filed 
a  Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  t^e  firm  by  DOE 
Region  IV.  In  the  PRO,  Region  IV  found  that 
during  the  period  November  1, 1973  through 
December  31, 1975,  Marine  sold  No.  2  diesel 
fuel  to  its  customers  without  computing  its 
May  15, 1973  weighted  average  selling  prices 
in  accordance  with  the  Mandatory  Petroleum 
Price  Regulations.  As  a  result  of  this 
omission,  it  alleged  that  Marine  sold  No.  2 
diesel  fuel  at  prices  in  excess  of  those 
permitted  by  6  CFR  150.359  and  10  CFR 
212.93.  In  its  Statement  of  Objections,  Marine 


contended  that  the  DOE  recordkeeping  and 
allocation  regulations  were  invalid  as  a 
matter  of  law.  Marine  also  contended  that 
since  a  challenge  to  the  validity  of  those 
regulations  has  been  raised  in  a  class  action 
pending  in  Northern  California,  the  DOE 
should  not  issue  the  Proposed  Remedial 
Order  as  a  final  order.  In  considering 
Marine’s  Statement  of  Objections,  the  DOE 
found  that  the  firm  was  charged  with  a 
violation  of  the  DOE  price  regulations,  not 
the  DOE  recordkeeping  or  allocation 
regulations,  and  that  Marine’s  contentions 
concerning  the  validity  of  the  recordkeeping 
and  allocation  regulations  were  therefore 
irrelevant  to  the  present  proceeding.  In 
addition,  the  DOE  found  that  Marine  had 
failed  to  satisfy  the  criteria  for  a  stay  of  the 
Remedial  Order  pending  resolution  of  the 
California  judiciary  proceeding  especially  in 
view  of  the  strong  public  interest  in  securing 
a  timely  compliance  with  the  price 
regulations.  Finally,  the  DOE  found  that 
Marine  had  not  submitted  any  evidence  to 
warrant  consideration  of  its  claim  of  gross 
inequity  and  serious  hardship  in  the  context 
of  an  Objection  to  a  Proposed  Remedial 
Order.  Accordingly,  the  DOE  issued  the 
Proposed  Remedial  Order  as  a  final  order. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant 
indicating  that  the  relief  requested  was  no 
longer  needed; 

Atlantic  Richfield  Conipany,  Los  Angeles, 
California,  DEE-2164. 

Basic  Petroleum,  Inc.,  Los  Angeles, 

California,  DEE-0933. 

Continental  Oil  Company.  Houston,  Texas, 
DEE-1947. 

Curtiss  Wright  Corporation,  Woodridge.  New 
Jersey,  DEE-2150. 

Demenno  Resources,  Los  Angeles,  California, 
DEE-0965. 

Farmland  Industries,  Inc.,  Kansas  City, 
Missouri,  DES-2166;  DEE-2166. 

Shell  Oil  Company,  Houston,  Texas,  DEE- 
2192;  DES-2192:  DST-2192. 

Texaco.  Inc.,  White  Plains.  New  York,  DEE- 
2193:  DES-2193:  DST-2193. 

W.  F.  Snakard,  Inc.,  Wellston,  Oklahoma, 
DEE-0480. 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the  firm’s 
filing  as  required  by  the  DOE  Procedural 
Regulations: 

Zenith  Oil  Company,  Inc.,  Minneapolis, 
Minnesota,  DEE-1994. 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  is  now  moot: 
Research  Enterprises,  Inc.,  New  Orleans, 
Louisiana,  DRO-0122:  DRH-0122. 

’The  following  submissions  were  dismissed 
on  the  grounds  that  recent  regulatory  changes 
have  eliminated  the  need  for  the  exception 
relief  requested: 

Amoco  Oil  Company,  Chicago,  Illinois,  DEE- 
2152;  DES-2152;  DST-2152. 

Mobil  Oil  Company,  New  York.  New  York, 
DES-2163:  DEE-2163. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 


Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  \ 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
August  27, 1979. 

(FR  Doc.  79-27339  Filed  8-30-79;  8;45  amj 

BIU.INQ  CODE  6450-01-M 


Office  of  Resource  Applications 

Davis  Storage  Project  in  West  Virginia; 
Study  of  Alternatives 

Correction 

In  FR  Doc.  79-25076  appearing  on 
page  47401  in  the  issue  of  Monday, 
August  13, 1979  make  the  following 
corrections: 

On  page  47402  in  the  first  column,  the 
third  line  should  have  read;  "Capacity: 
1,000  megawatts  (MW)  for”.  In  the  third 
column,  the  eighth  line,  the  word 
"contract”  should  have  read  "contact”. 

On  page  47403,  in  the  first  column,  the 
second  line  from  the  bottom  should  have 
read  “•  Conservation  and  load 
management.”  In  the  second  column,  the 
seventh  line  should  have  read  "•  Gas 
turbines;”. 

BILLING  CODE  1S05-01-M 


Office  of  Special  Counsel  for 
Compliance;  Proposed  Remedial  Order 
to  Getty  Oil  Co. 

agency:  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Remedial 
Order  to  Getty  Oil  Company  and  of 
Opportunity  for  Objection. 

Pursuant  to  10  CFR  §  205.192(c),  the 
Special  Counsel  for  Compliance, 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Getty  Oil  Company  ("Getty”),  3810 
Wilshire  Blvd.,  Los  Angeles,  California 
90010. 

This  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  termination  by  Getty  of 
a  crude  oil  supplier/purchaser 
relationship  between  Getty  and  Phillips 
Petroleum  Company  (“Phillips”)  in 
violation  of  10  CFR  211.63(b)  of  the 
Mmidatory  Petroleum  Allocation 
Regulations.  The  crude  oil  involved  was 
produced  by  Getty  from  the  Alaskan 
Cook  Inlet  and  sold  to  Phillips  during 
the  period  April  1, 1976  through  March 
31, 1979.  The  unlawful  termination  of  the 
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supplier/purchaser  relationship  by 
Getty,  according  to  the  Proposed 
Remedial  Order,  occurred  on  April  1, 
1979.  As  a  result  of  such  termination, 
Phillips  was  unable  to  supply  the  crude 
oil  to  Tosco  Corporation  (Tosco),  which 
Phillips  had  contracted  to  supply  for  use 
at  Tosco’s  Avon  Refinery  in  California. 

In  accordance  with  10  CFR 
§  205.192(c),  any  person  may  obtain  a 
copy  of  the  Proposed  Remedial  Order, 
with  confidential  information,  if  any, 
deleted,  from  the  ERA. 

On  or  before  September  17, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
§  205.193.  Such  Notice  should  be  filed 
with:  Oifice  of  Hearings  and  Appeals, 
Department  of  Energy,  Room  8014,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to:  Milton  Jordan, 
Director,  Division  of  Freedom  of 
Information  and  Privacy  Act  Activities, 
Forrestal  Building,  Room  GB-145, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
George  W.  Young,  Jr. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information, 
Reading  Room,  Forrestal  Building,  Room 
GA-152, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585. 

Issued  in  Washington.  D.C.,  August  24, 
1979. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

|FR  Doc.  79-27;i8  Filed  8-30-79:  8:45  am| 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1274-5] 

Control  of  Air  Pollution  from  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Federal  Certification  Test 
Results  for  1879  Model  Year 

Correction 

In  FR  Doc.  79-22058,  appearing  at 
page  42444  in  the  issue  of  Thursday,  July 
19, 1979,  the  following  changes  should 
be  made: 

1.  On  page  42493,  a  note  should 
appear  below  the  entries  for  “Volvo- 
Evap-Emission  Families,"  reading, 

“Note:  This  VEH  generated  evap  emis  as 
well  as  EXH  test  results;  a  complete 
listing  of  all  test  vehicles  belonging  to 
each  evap  emis  family  is  provided  in  the 
evap  emis  family  section  below." 

2.  On  page  42493,  immediately 
following  the  above  note,  a  heading 


should  appear,  reading,  “1979  Model 
Year  Light-Duty  Trucks”. 

3.  On  page  42505,  immediately 
following  Ae  entries  for  “Volkswagen — 
Evap-Emission  Families,"  a  heading 
should  appear,  reading  “1979  Model 
Year  Light-Duty  Diesel  Trucks”. 

BILUNG  CODE  1S0S-01-U 

(FRL  1309-5] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  COVERED:  This  Notice  includes 
EIS’s  filed  during  the  week  of  August  20 
to  August  24, 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this 
Notice  is  calculated  from  August  31,  and 
will  end  on  October  15, 1979.  The  30-day 
wait  period  for  final  EIS’s  as  calculated 
from  August  31, 1979  will  end  on 
October  1, 1979. 

EiS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACr. 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  (A-104), 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460, 

(202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  §  1506.10(a),  the  30  day  wait 
period  for  final  EIS’s  received  during  a 
given  week  will  now  be  calculated  from 
Friday  of  the  following  week.  Therefore, 
for  all  final  EIS's  received  during  the 
week  of  August  20  through  August  24, 


1979,  the  30  day  wait  period  will  be 
calculated  from  August  31, 1979.  The 
wait  period  will  end  on  October  1, 1979. 

Appendix  I  sets  forth  a  list  of  EIS’s 
filed  with  EPA  during  the  week  of 
August  20  to  August  24, 1979  the  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS,  the  State(s)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number  if 
available.  Commenting  entities  on  draft 
EIS’s  are  listed  for  final  EIS’s. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,, the  title,  State(s) 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS  " 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 

Dated:  August  28, 1979. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review. 

Appendix  I.  EIS's  Filed  With  EPA  During  the 
Week  of  August  20  to  24, 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A,  Washington,  D  C. 
20250,  (202)  447-3965. 

Forest  Service 

Draft 

Crooked  River  National  Grassland,  Ochoco 
National  Forest,  Jefferson  County,  Oreg., 
August  21:  Proposed  is  a  land  management 
plan  for  the  Crooked  River  National 
Grassland  located  in  Ochoco  National  Forest, 
Jefferson  County,  Oreg.  The  preferred 
alternative  includes:  (1)  Primary  recreation 
for  the  areas  around  Haystack  Reservoir, 
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Lake  Billy  Chinook,  and  portions  of  the 
Squaw  Creek  and  Deschutes  River  Canyons: 

(2)  Primary  riparian  wildlife  management:  (3) 
primary  wildlife/secondary  range 
management  of  most  of  the  Deschutes 
Canyon  roadless  area  as  well  as  the 
remainder  of  the  west  side  of  the  grassland: 

(4)  support  of  wildlife  management  through 
range  management  activities:  and  (5) 
management  of  canyon  areas  for  dispersed 
recreation.  (EIS  Order  No.  90902.) 

Soil  Conservation  Service 
Draft 

Pepper  Creek  Flood  Prevention  and 
Drainage,  Sussex  County,  Del.,  August  21: 
Proposed  is  the  modification  of  about  30 
miles  of  channel  in  the  43  mile  Pepper  Creek 
tax  drainage  measure  for  the  purposes  of 
reducing  flooding  and  providing  drainage  for 
a  total  of  4,340  acres  located  in  Sussex 
County,  Delaware.  The  plan  will  include 
seeding  for  vegetation  growth  along  the 
channel  bank  after  construction.  Under 
certain  conditions,  one  side  of  the  channel 
bank  would  be  left  undisturbed  (USDA-SCS- 
EIS-RC&D-(ADM)-79-l-D-DE).  (EIS  Order 
No.  90895.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

Trinity  River,  Water  Resource 
Improvement,  Several  Counties,  Tex.,  August 
20:  Proposed  are  water  resource 
improvements  for  the  Trinity  River  Basin 
which  encompasses  at  least  portions  of  38 
counties  in  Texas.  The  improvement  plan 
consists  of  a  multiple-purpose  project 
including  three  physical  features:  a  multiple- 
purpose  channel  from  the  Houston  ship 
channel  to  the  Port  of  Liberty,  with  extension 
for  flood  control  to  river  mile  45:  Tennessee 
Colony  Lake  for  mid  and  lower  basin  flood 
damage  reduction,  water  supply,  hydropower, 
and  recreation-fish  and  wildlife:  and  the 
Dallas  floodway  extension  for  flood  damage 
reduction  in  the  city  of  Dallas  (Fort  Worth 
district).  (EIS  Order  No.  90894.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Conunerce,  Washington,  D.C. 
20230,  (202)  377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Final 

Alabama  Coastal  Area  Management 
Program  (CZM),  Alabama,  August  23: 
Proposed  is  the  Alabama  State  coastal  area 
management  program.  The  program  includes 
general  rules  and  regulations:  resource  use 
rules  and  regulations  concerning  siting/ 
construction/ operation  of  energy  facilities, 
dredge  and  filling,  shoreline  erosion,  public 
access,  natural  hazards,  and  solid  waste 
disposal.  Natural  resources  rules  and 
regulations  address  water  quality,  wetlands 


and  submerged  grassbeds,  air  quality,  beachs 
and  dunes,  water  resources,  protection  of 
cultural  resources,  fisheries  management,  and 
wildlife  habitat.  Comments  made  by:  USDA, 
DOC,  COE.  USN,  DOE.  HEW.  HUD.  DOI, 

EPA,  GSA,  DOT,  State,  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90908.) 

DEPARTMENT  OF  DEFENSE 

Contact:  Lt.  Col.  Stanley  Domal,  U.S.  Air 
Force,  USREDCOM/RCJ4,  MacDill  Air  Force 
Base.  Florida  33608,  (813)  830-3831. 

Joint  Chiefs  of  Staff 

Final 

Bold  Eagle  80,  Joint  Readiness  Exercise, 
Santa  Rosa,  Okaloosa,  and  Walton  counties, 
Fla.,  August  24:  Proposed  is  the  fifth  annual 
large  scale  JCS  coordinated  joint  readiness 
exercise.  Bold  Eagle  80,  at  Eglin  AFB,  located 
in  Santa  Rosa,  Okaloosa,  and  Walton 
counties,  Florida.  Exercise  elements  will 
include  approximately  20,000  troops,  390 
aircraft  (and  helicopter),  3600  self-propelled 
wheeled  vehicles  and  195  tracked  vehicles. 
The  action  is  designed  to  exercise  selected 
organizations  in  large  unit  deployment  and  in 
the  procedures  and  tactics  to  be  used  as  part 
of  a  joint  force.  A  portion  of  the  Blackwater 
River  State  Forest  is  also  proposed  for 
unconventional  warfare  activities.  Comments 
made  by;  EPA,  DOI,  USDA,  State  and  local 
agencies,  groups.  (EIS  Order  No.  90907.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  John  Hagan,  Region  IV, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia  30308, 
(404)  881-7458. 

Final 

Horsepen  Creek  Interceptor,  Greensboro, 
Guilford  county,  N.C.,  August  21:  Proposed  is 
the  awarding  of  grant  funds  to  Guilford 
county.  North  Carolina  for  the  purpose  of 
developing  a  wastewater  treatment  system  to 
service  the  Greensboro-Guilford  county  area 
of  which  the  Horsepen  Creek  Interceptor  is  a 
part.  The  project  consists  of  the  necessary 
facilities  to  transport  wastewater  from  the 
Horsepen  Creek  Basin  to  the  city  of 
Greensboro  wastewater  collection  system  for 
treatment.  Six  alternatives  are  considered 
(EPA-904/79-(X)42).  Comments  made  by: 

COE.  DOI.  HEW.  FERC,  USDA,  State,  end 
local  agencies,  groups  and  individuals.  (EIS 
Order  No.  90901.) 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18th  and  F 
Streets,  N.W.,  Washington,  D.C.  20405,  (202) 
566-1416. 

Draft 

IRS  Midwest  Service  Center,  Kansas  City, 
Jackson  county.  Mo.,  Wyandotte  county, 
Kans.,  August  22;  Proposed  is  the 
construction  of  a  replacement  facility  for  the 
Internal  Revenue  Service-Midwest  Service 
Center  at  one  of  four  proposed  sites  in  urban 
Kansas  City,  Jackson  county,  Missouri  and 
Kansas  City,  Wyandotte  county,  Kansas.  The 
facility  will  consist  of  a  four-building 


complex  with  two  sub-levels  for  parking  and 
have  an  occupiable  area  of  about  1,366,700 
square  feet.  Of  this  space  770,000  square  feet 
will  be  used  for  parking  and  the  remainder  to 
house  an  estimated  6,200  employees.  Seven 
alternatives  are  considered  (EMO/KS- 
790002).  (EIS  Order  No.  90903.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 

Washington,  D.C.  20410,  (202)  755-6306. 

Draft 

Waverly  Plantation  Planned  Community, 
Shelby  County,  Tenn.,  August  20;  Proposed  is 
the  issuance  of  HUD  home  mortgage 
insurance  for  the  Waverly  Plantation  Planned 
Community  located  in  Shelby  county, 
Tennessee.  The  community  will  encompass  a 
689.9  acre  tract  of  land  and  include  2,962 
dwelling  units  consisting  of  single  family 
houses,  apartments  and  townhouses.  Also 
included  are  plans  for  elementary  school/ 
park  sites,  church  sites,  public  and  private 
recreational  facilities,  and  supporting 
shopping  centers  (HUD-R04-EIS-78-18).  (EIS 
Order  No.  90693.) 

Final 

Blair  Village  Apartment  Complex, 
proposed  sale,  Fulton  county,  Ga.,  August  21; 
The  proposed  action  is  the  sale  of  the  Blair 
Village  Apartment  Complex  which  was 
acquired  by  the  Department  of  Housing  and 
Urban  Development  on  December  2, 1975 
through  foreclosure  on  a  FHA  insured 
mortgage.  Blair  Village  is  a  1,062  unit 
apartment  development  located  in 
southeastern  Atlanta,  Fulton  county,  Georgia. 
(HUD-RO4-EIS-78-02-F).  Conunents  made 
by:  AHP,  EPA.  HEW.  USDA.  DOI.  DOE.  COE. 
State  and  local  agencies.  (EIS  Order  No. 
90899.) 

Draft  supplement 

Shenandoah  New  Community,  Grant, 
Coweta  county,  Ga.,  August  23:  This 
statement  supplements  a  final  EIS,  No.  25718, 
filed  12-6-72  concerning  the  awarding  of  a 
discretionary  fund  grant  for  the  construction 
of  a  water  treatment  system  for  the 
Shenandoah  New  Community,  Coweta 
county,  Georgia.  This  supplement  discusses  a 
different  system  then  that  examined  in  the 
final  EIS.  deposed  is  the  construction  of  a  2.5 
million  gallon  per  day  water  treatment 
system.  The  construction  will  involve 
additions  and  improvements  to  existing 
facilities  including  upgrading  of  supply, 
treatment  and  distribution  facilities.  (EIS 
Order  No.  90904.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 
Final 

Crude  Oil  Transport  Systems,  Several 
Counties,  Canada,  August  24:  Proposed  for 
consideration  are  four  applications  for 
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construction  and  operation  of  portions  of  a 
crude  oil  transportation  system  for  the 
transport  of  Alaskan  North  Slope  and  foreign 
crude  oil  from  the  west  coast  to  inland  States 
under  title  V  of  Purpa.  The  locations  of  the 
proposals  are  as  follows:  (1)  Port  Angeles, 
Washington  to  Clearbrook.  Minnesota,  (2) 
Skagway.  Alaska  to  Keg  River.  Alberta, 
Canada.  (3}  Kitimat,  British  Columbia, 
Canada  to  Edmonton,  Alberta,  Canada,  and 
(4)  Low  Point,  Washington  to  Edmonton, 
Alberta.  Canada  (FES-7^36).  Comments 
made  by:  HEW.  DOT.  HUD,  DOI,  EPA, 

USDA.  DOE,  DOC,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90909.) 

Bureau  of  Reclamation 

Final 

Bumping  Lake  Enlargement,  Yakima 
Project,  Yakima  County,  Wash.,  August  23: 
Proposed  is  the  replacement  of  the  existing 
Bumping  Lake  Dam,  a  feature  of  the  Yakima 
project  on  the  Bumping  River  in  Yakima 
County,  Washington,  with  a  larger  structure. 
The  new  dam  would  be  223  feet  high,  or  five 
times  higher  than  the  existing  structure,  and 
would  create  an  enlarged  Bumping  Lake  with 
an  active  capacity  of  458,000  acre-feet.  The 
existing  dam  would  be  inundated.  The 
alternatives  considered  range  from  alternate 
storage  sites  on  the  Bumping  River  to 
reallocation  of  irrigation  water  rights. 
Comments  made  by:  DOI,  FPC.  AHP,  COE, 
DOC.  HEW.  HUD,  EPA.  USDA.  Slate  and 
local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  90905.) 

Geological  Survey 
Final 

Caballo  Mine,  Mining  and  Reclamation 
Plan.  Campbell  County,  Wyo.,  August  20: 
Proposed  is  approval  of  the  surface  mining 
and  reclamation  plan  for  the  Caballo  Mine, 
Carter  Mining  Company.  Campbell  County, 
Wyoming.  The  plan  describes  mining 
operations  for  40  years  on  a  total  of  about 


6,700  acres  (about  4,300  acres  will  actually  be 
mined)  of  Federal,  State,  and  privately  owned 
mining  leases.  All  of  the  land  surface,  except 
for  640  acres  of  State  land,  is  privately 
owned.  The  coal  will  be  used  for  electric 
power  generation.  Ten  alternatives  are 
considered  (FES-79-34).  Comments  made  by: 
AHP.  USDA,  HEW.  DLAB,  DOI,  EPA,  State 
and  local  agencies,  businesses.  (EIS  Order 
No.  90892.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington.  D.C.  20590,  (202)  426-4357. 

Federal  Highw'ay  Administration 

Draft 

U.S.  12,  Michigan  Avenue  Reconstruction, 
Wayne  County,  Mich.,  August  21:  Proposed  is 
the  reconstruction  of  U.S.  12,  also  known  as 
Michigan  Avenue,  from  Nowlin  Street  in  the 
city  of  Dearborn,  Wayne  County,  Michigan. 
The  length  of  the  project  is  1.3  miles.  The 
existing  two-way  facility  would  be  converted 
to  a  one-way  pair  of  streets  for  which  five 
alternative  alignments  are  considered.  In 
addition  five  other  alternatives  are  discussed 
(FHWA-KUCH-EIS-79-02-D).  (EIS  Order  No. 
90897.) 

Final 

N.I.-23  W'idening,  1-80  to  New  Street, 
Wayne,  Passaic  County,  N.).,  August  24: 
Proposed  is  the  improvement  of  1.65  miles  of 
NJ-23  in  Wayne  township,  Passaic  County, 
New  Jersey.  The  project  would  begin  at 
and  terminated  near  New  Street. 

Improvement  of  the  facility  involves 
widening  the  existing  4-lane  road-way  to  six 
lanes.  Other  improvements  will  include:  The 
construction  of  an  interchange  with  the 
proposed  West  Belt  Highway  and  two-lane 
service  roads  on  both  sides  of  NJ-23.  (2) 
realignment  of  NJ-23  from  Lewis  Street  to  the 
viaduct  over  the  Conrail  line  and  U.S.  202, 


and  (3)  the  construction  of  an  interchange 
immediately  north  of  the  viaduct  at  Alps 
Road  (FHWA-NI-EIS-77-01-F).  Comments 
made  by:  DOT,  NRC,  USDA.  FPC,  EPA.  DOI. 
HEW,  COE,  State  agencies.  (EIS  Order  No. 
90908.) 

Final 

U.S.  221,  Marion  Bypass,  McDowell 
County,  N.C.,  August  21:  The  proposed  action 
is  the  construction  of  a  highway  facility  that 
will  provide  a  bypass  for  U.S.  221  traffic 
presently  routed  through  the  town  of  Marion, 
McDowell  County,  North  Carolina. 
Approximately  half  of  the  11.8  mile  project 
len^h  will  be  a  five-lane  roadway  along  the 
existing  alignment  with  the  center  lane  for 
left  turns  only.  The  remainder  of  the  project 
will  be  a  four  lane  highway  on  new  location 
with  a  16-foot  wide  median  and  control  of 
access  to  abutting  properties  (FHWA-NC- 
EIS-78-01-F).  Comments  made  by:  DOT, 
COE.  HEW.  FERC,  DOI.  USDA.  EPA,  AHP. 
State  and  local  agencies.  (EIS  Order  No. 
90900.) 

VETERANS  ADMINISTRATION 

Contact:  Mr.  Willard  Sitler,  Director, 
Environmental  Affairs  Office  (66),  Veterans 
Administration,  810  Vermont  Avenue, 
Washington.  D.C.  20420,  (202)  389-2526. 

Draft 

Pacific  National  VA  Memorial  Cemetery, 
Honolulu;  Honolulu  City  and  County,  Hawaii, 
August  21:  Proposed  is  a  master  plan  for  the 
National  VA  Memorial  Cemetery  of  the 
Pacific  located  in  the  Punchbowl  Crater, 
Honolulu  City  and  County,  Hawaii.  Major 
development  elements  of  the  plan  include  a 
Visitor  Center/ Administration  Building  and 
parking  facility,  an  addition  to  the 
maintenance  facility.  Columbaria  facilities, 
and  major  improvement  of  the  overlook.  The 
plan  would  expand  burial  capacity  of  the 
cemetery  and  improve  its  overall  operations 
and  appearance.  (EIS  Order  No.  90896.) 


EtS's  Filed  During  the  Week  of  August  20  to  August  24, 1979 

(Statemcot  Tide  Index — By  State  and  County) 


State 


County  Status 


Statement  ttUe 


Accession  No.  Date  filed  Ortg.  agency  No. 


Alabama.. 


Missouri . 

Jackson . . . 

. .  Draft . . 

.  Draft 

Washington . . . . 

Yakima . . .  _  . 

. .  Final _ ....  Alabama  Coastal  Area  Management  Program 

(C2M). 

Pepper  Creek  Flood  PrevenSon  artd  Drainage . 

Bold  Eagle  80,  Joint  Readinees  Exercise . . . 


Pacific  Nabonal  VA  Memorial  Cemetery,  Honolulu..,. 


Wyoming .  Campbell.. 


Horsepen  Creek  Interceptor,  Greensboro . . 

US  221,  Marion  Bypass . . 

Crooked  River  National  Grassland,  OcfKico  NF . . 

Family  Corrstruction  Application  Procedures _ _ 

Crude  Oil  Transport  Systems . . . 

Waverly  Plantation  Planned  Community . 

Trinity  River,  Water  Resource  Improvement . 

Bumping  Lake  Enlargement  Yakima  Project . . 

Caballo  Mine,  Mining  and  Reclamation  Plan . . 


90S06 

08-23-79 . . 

DOC 

90805 

08-21-79 . 

USDA 

90907 

08-24-79 _ 

DOD 

90907 

08-24-79 _ 

DOD 

90907 

08-24-79 _ 

DOD 

90904 

08-23-79 . . 

HUD 

90899 

08-21-79 . 

HUD 

90896 

08-21-79..... . 

VA 

90903 

06-22-79 _ 

GSA 

90897 

08-21-79 . . 

DOT 

90903 

08-22-79 . 

GSA 

90908 

08-24-79 . 

DOT 

90901 

08-21-79 . 

EPA 

90900 

08-21-79 . 

DOT 

909C2 

08-21-79 _ 

USDA 

90910 

08-22-79 . . 

HUD 

90909 

06-24-79 _ 

DOI 

90893 

08-20-79... . 

HUD 

90894 

08-20-79 . . 

COE 

90905 

08-23-79 _ 

DOI 

90892 

08-20-79 . . 

DOI 
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Appendix  \\.— Extension/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status/ accession  No. 


Date  notice 

of  availability  Waiver/ 

published  in  extension 

“Federal 
Register" 


Date  review 
terminates 


Department  of  Commerce 

Dr.  Sidney  R.  Caller,  Deputy  Assistant  Secretary,  Environmental  Alabama  Coastal  Area  Final  90906 . .  August  31,  Waiver — . .  Sept  23,  1979. 

Affairs,  Department  of  Commerce,  Washington,  D  C.  20230  (202)  Management  Program  (CZM).  1979  (See 

377-4336.  Appendix  I). 


Appendix  III.— £/S's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 

Title  of  EIS 

Filing  status/accession  No. 

Date  notice 
of  availability 
published  in 
“Federal 
Register" 

Date  of 
withdrawal 

Department  of  Housing  and  Urban  Development 

Mr.  Richard  H.  Broun,  Director,  Office  of  Environmental  Quality,  Room 
7274,  Department  of  Housing  and  Urban  Doveloixnent,  451  7th 
Street,  S  W..  Washington.  D  C.  20410  (202)  755-8306. 

. 

Dec.  29,  1978™ 

May  24.  1979 

DevelopmenL  Monterey 
County,  Calif. 

Appendix  W.— Notice  of  Official  Retraction 

Federal  agency  contact 

Title  of  EIS 

Date  notice 

Status/number  published  m 

“Federal 
Register" 

Reason  lor  retraction 

None. 

Appendix  y.— Availability  of  reports/Additional  Information  Relating  to  EIS’s  Previously  Filed  With  EPA 

Federal  agency  contact 

Title  of  Report 

Date  made  available  to  EPA 

Accession  No. 

Corps  of  Engineers 

Mr.  Richard  Makinen,  Office  of  Environmental  Policy,  Attn:  DAEN-  Two  Harbors  Harbor  O&M  Aug.  21,1979. . . .  90898 

CWR-P,  Office  of  the  Chief  of  Engineers,  U.S.  Army  Corps  of  Activities,  Lake  Superior,  Lake 
Engineers,  20  Massachusetts  Avenue,  Washington,  D.C.  20314  County,  Minnesota. 

(202)  272-0121. 


Appendix  M\.— Official  Correction 


Date  notice 
of  availability 

Federal  agency  contact  Title  of  EIS  Filing  status/accession  No.  published  in  Correction 

"Federal 

Register” 

None. 


(FR  Doc.  79-27287  Filed  8-30-79:  8:45  am] 
BILLING  CODE  6S60-01-M 


Science  Advisory  Board 

Environmental  Pollutant  Movement 
and  Transformation  Committee;  Open 
Meeting 

[FRL  1309-7] 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Task  Croup  on 
Microcosms  of  the  Environmental 


Pollutant  Movement  and  Transformation 
Committee  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  at  the 
EPA  Laboratory  at  Athens,  Ceorgia  on 
September  17, 1979.  The  address  is  the 
Environmental  Research  Laboratory, 
College  Station  Road,  Athens,  Ceorgia 
30601.  The  room  number  will  be  posted 
at  the  building's  main  entrance. 

The  meeting  is  open  to  the  public.  The 


agenda  is  to  review  experimental  data 
from  a  microcosm  system  known  as  the 
Exposure  Analysis  Modeling  System. 

Because  seating  capacity  is  limited, 
persons  desiring  to  attend  must  pre¬ 
register  and  be  given  a  confirmed 
reservation  by  the  Executive  Secretary 
of  the  Task  Croup,  Dr.  Joel  L  Fisher.  He 
may  be  reached  at  (202)  472-9444. 
Deadline  for  preregistration  is  close  of 
business  on  ^ptember  14, 1979. 
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Dated:  August  28, 1979. 

Erast  Linde, 

Acting  Staff  Director,  Science  Advisory 
Board. 

|FR  Doc.  7S-27351  Filed  8-30-79;  8:45  ami 

BILLING  CODE  6S60-01-M 


[OPP-  ;  FRL  1309-6] 

Statement  of  Policy  on  the 
Recertification  by  Training  of 
Commercial  Applicators  in  Colorado 
and  Nebraska  under  the  Federal 
Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  Amended 

summary:  This  notice  explains  EPA’s 
policy  on  approving  or  disapproving 
training  courses  designed  for 
recertifying  commercial  applicators  who 
are  certified  under  the  Federal  pesticide 
applicator  certification  program  in 
Colorado  and  Nebraska. 

EFFECTIVE  DATE:  August  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Andy  Caraker,  Senior  Regional  Coordinator, 
(TS-770-M),  Office  of  Pesticide  Programs, 
U.S.  Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C.  20460, 
telephone  (202)  472-9403. 

John  Wicklund,  Chief,  Toxic  Substances  and 
Pesticides  Branch,  Region  VII,  U.S. 
Environmental  Protection  Agency,  324  East 
11th  Street,  Room  1500,  Kansas  City, 
Missouri  64106,  telephone  (816]  374-3036. 
Lou  lohnson.  Chief,  Toxic  Substances  Branch, 
Region  VIII,  U.S.  Environmental  Protection 
Agency,  1860  Lincoln  Street,  Suite  103, 
Denver,  Colorado  80295,  telephone  (303) 
837-3926. 

SUPPLEMENTARY  INFORMATION:  The 

Administrative  Procedure  Act  (5  U.S.C, 
553(b))  provides  that  the  solicitation  of 
comments  is  not  required  of  federal 
agencies  for  “interpretative  rules, 
general  statements  of  policy,  or  rules  of 
agency  organization,  procedure  or 
practice."  EPA  has  determined  that  this 
notice  falls  within  this  exemption. 
Nevertheless,  interested  parties  in  states 
in  which  EPA  is  conducting  a  federal 
pesticide  applicator  certification 
program  were  given  an  opportunity  to 
comment  on  the  criteria.  Written 
comments  were  received  from  15 
organizations.  Copies  of  these  comments 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
above  locations. 

The  following  is  EPA’s  (Regions  VII 
and  VIII)  policy  on  approving  or 
disapproving  training  courses  for  the 
recertification  (by  training)  of 
commercial  pesticide  applicators.  This 
policy  is  only  applicable  in  Colorado 
and  Nebraska  where  EPA  is  conducting 
a  federal  pesticide  applicator 
certification  program.  However,  this 
does  not  preclude  individual  states  from 


adopting  these  criteria  or  variations  of 
these  criteria. 

Criteria  for  Recertification  of 
Commercial  Applicators  Certified  under 
the  Federal  Certification  Program  in 
Colorado  and  Nebraska 

Introduction:  In  October  1972, 

Congress  amended  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA).  One  of  the  major 
provisions  of  the  amended  FIFRA  is  to 
certify  applicators  of  restricted  use 
pesticides.  The  certification  program  is 
an  attempt  to  ensure  that  applicators 
have  sufficient  knowledge  to  prevent 
acute  adverse  human  health  and 
environmental  effects  in  or  near  areas 
they  treat  with  pesticides. 

During  the  fall  of  1977,  the 
Environmental  Protection  Agency  (EPA) 
began  implementing  federal  pesticide 
applicator  certiflcation  programs  in 
states  and  on  Indian  reservations  where 
there  was  no  approved  certification  plan 
in  effect.  On  June  8, 1978,  EPA  published 
in  the  Federal  Register  final  regulations 
(40  CFR  Part  171.11)  governing  federal 
applicator  certification  programs.  Under 
these  regulations  commercial 
applicators  who  use  or  supervise  the  use 
of  restricted  use  pesticides  are  required 
to  be  certified.  In  order  to  be  certified,  a 
commercial  applicator  must  take  and 
pass  written  examinations.  An 
applicator's  certification  is  valid  for  two 
years  from  the  date  of  issuance  and  only 
in  the  state  it  is  issued. 

Recertification  Criteria:  Final 
regulations  (40  CFR  171.11)  provide  that 
a  certified  commercial  applicator  may 
qualify  for  recertification  by  taking  and 
passing  written  examinations 
administered  by  EPA,  or  by  successfully 
completing  an  EPA  approved  training 
course.  Recertification  procedures  must 
be  completed  during  the  twelve  month 
period  preceding  the  expiration  date  of 
his  certificate. 

Recertification  serves  two  purposes: 
(1)  It  helps  ensure  that  commercial 
applicators  continue  to  meet  the 
requirements  of  changing  technology: 
and  (2)  It  helps  ensure  that  applicators 
maintain  a  continuing  ability  to  use 
pesticides  safely  and  properly.  In  states 
in  which  the  Agency  is  administering 
certification  programs,  EPA  is 
responsible  for  ensuring  that 
commercial  applicators  either  pass  the 
required  examinations  or  successfully 
complete  an  approved  training  course 
prior  to  being  recertified. 

EPA  will  provide  certified  commercial 
applicators  ample  opportunity  to  take 
the  required  written  examinations  for 
recertification.  However,  EPA  is  not  in 
the  position  to  provide  the  training 
required  for  recertification.  The  Agency 


does  not  have  the  personnel  and  funding 
needed  to  provide  training.  The 
availability  of  training  will  be 
dependent  upon  the  willingness  and 
capability  of  public  or  private 
organizations  to  develop  recertification 
training  programs  which  can  be 
approved  by  EPA. 

Information  set  forth  herein  describes 
the  minimum  criteria  for  training  courses 
to  recertify  commercial  applicators  and 
the  procedures  for  obtaining  EPA 
approval. 

Curriculum:  On  October  9, 1974,  EPA 
published  in  the  Federal  Register 
“Standards  for  Certification  of  Pesticide 
Applicators",  40  CFR  Part  171.1-6.  The 
minimum  standards  an  applicator  must 
meet  in  order  to  be  certified  as  a 
commercial  applicator  are  listed  in  40 
CFR  171.4,  “Standards  for  Certification 
of  Commercial  Applicators". 

EPA  acknowledges  that  commercial 
applicators  who  are  certified  have 
demonstrated  their  competence  with 
respect  to  the  commercial  applicator 
standards.  The  Agency  also  recognizes 
that  the  purpose  of  recertification  is  not 
to  redetermine  an  applicator’s 
competency,  but  to  ensure  that  he 
maintains  the  ability  to  apply  pesticides 
properly  and  stays  abreast  of  changing 
technology.  To  meet  these  goals,  it  is 
necessary  to  provide  applicators  with 
newly  developed  information  as  well  as 
to  review  areas  which  directly  affect  the 
safe  and  proper  use  of  pesticides.  These 
areas  are  described  below. 

In  order  for  an  organization’s  training 
course,  meeting,  or  workshop  to  qualify 
for  EPA  approval,  it  should  include  the 
following  subject  matter: 

A.  General 

1.  Applicable  State  and  Federal 
Pesticide  Laws  and  Regulations.  This 
presentation  should  include  a  general 
review  of  the  FIFRA  requirements  and  . 
its  regulations  and  any  state  laws  which 
pertain  to  pesticide  application,  storage, 
transportation  and  disposal.  Special 
attention  must  be  given  to  changes  and 
additions  that  have  taken  place  during 
the  two-year  period  preceding  the 
training  course  (including  amendments 
to  FIFRA,  new  or  revised  regulations, 
and  Pesticide  Enforcement  Policy 
Statements  (PEPS)). 

2.  Environmental  Precautions.  One  of 
EPA’s  major  responsibilities,  in  addition 
to  individual  applicator  safety,  is  the 
protection  of  our  environment  from 
pollutants,  including  pesticides.  A 
review  of  precautions  applicators  should 
take  to  prevent  contamination  of  the 
environment  should  be  included  in  the 
presentation.  This  review  may  be 
directly  related  to  the  major  restricted 
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use  pesticides  used  in  the  category  for 
which  training  is  being  provided. 

3.  Calibration.  One  of  the  problems 
associated  with  pesticide  use  is  poor 
calibration  of  pesticide  application 
equipment.  Each  training  course  should 
include  a  presentation  on  pesticide 
application  equipment  calibration, 
including  sample  problems. 

B.  Specific  Category  Material 

1.  Pest  Identification.  Before  choosing 
and  applying  a  specific  pesticide,  the 
applicator  must  first  identify  the  target 
pe3t(s)  to  be  treated  and  any  non-target 
species  (insects,  weeds,  etc.)  that  may 
be  present.  Pests  or  groups  of  pests  are 
generally  located  in  a  specific 
environment.  Each  type  of  environment 
(including  agricultural  land,  forests, 
aquatic  areas,  rights-of-way,  and  man¬ 
made  structures)  is  covered  by  one  of 
EPA’s  commercial  applicator  categories 
(40  CFR  171.3).  Each  presentation  should 
include  a  section  on  the  recognition  of 
pests  and  beneficial  organisms  (i.e., 
insects,  plants,  etc.)  directly  related  to 
the  specific  category  that  training  is 
being  provided  for  and  the  damage 
caused  by  the  pest(s).  Applicators 
should  be  provided  with  information  on 
sources  for  identifying  problem  pests. 
Each  presentation  does  not  have  to 
include  identification  of  all  pests  for  a 
particular  category.  For  example,  the 
course  may  provide  training  on 
identification  of  all  major  pests  (insects, 
weeds,  plant  disease,  etc.)  for  a 
particular  crop,  commodity  or  location, 
or  training  on  identification  of  an. 
individual  group  of  pests  (insects, 
weeds,  etc.)  for  all  the  crops, 
commodities  or  locations  covered  by  the 
particular  category.' 

2.  Restricted  Use  Pesticides.  One  of 
the  main  provisions  of  the  amended 
FIFRA  is  that  applicators  of  pesticides 
classified  for  restricted  use  be 
competent  with  respect  to  the  use  and 
handling  of  the  pesticides.  A  part  of 
being  competent  is  being  aware  of 
specific  pesticides'  characteristics, 
hazards  and  safety  factors.  Each 
presentation  should  include  a  discussion 
of  specific  pesticides  that  are  related  to 
the  commercial  applicator  category  for 
which  training  is  being  provided.  This 
discussion  should  include: 

a.  the  family  to  which  the  particular 
pesticide(s)  belong  and  the  relative 
hazards,  including  special 
environmental  precautions  as  related  to 
the  specific  pesticide  category  (for 
example,  organophosphates — high 
toxicity:  chlorinated  hydrocarbons — 
persistence); 


b.  persistence,  volatility,  potential 
phytotoxicity,  drift  potential,  hiunan 
hazards,  special  formulation  hazards 
and  precautions; 

c.  information  on  special  calibration 
and  application  techiiiques  (for  example, 
Ultra  Low  Volume  (ULV)  application,  or 
use  of  adjuvants); 

d.  safety  factors  which  are  necessary 
to  prevent  applicator  poisoning;  and 

e.  proper  remedial  procedures  in  case 
of  accidents. 

Not  all  pesticides  that  may  be  used  in 
a  particular  category  need  to  be  , 
discussed.  However,  emphasis  should 
be  given  to  the  major  restricted  use 
pesticides  for  the  particular  category  for 
which  training  is  being  offered.  A 
review  of  the  label  and  labeling  for 
these  pesticides  should  be  included  in 
the  presentation. 

3.  New  Developments.  In  order  to 
provide  applicators  with  the  latest 
information  available,  the  presentation 
should  include  up-to-date  information 
dealing  with  pesticides  products, 
application  equipment  and  techniques, 
and  hazards  or  precautions  to  be  taken. 

4.  Integrated  Pest  Management  (IPM). 
EPA’s  responsibilities  include  not  only 
regulating  the  use  of  pesticides,  but  also 
encouraging  the  most  officient  use  of 
available  pesticides  and  only  using  them 
when  needed.  Integrated  Pest 
Management  (IPM)  directly  relates  to 
this  responsibility.  Although  EPA  cannot 
require  IPM  training,  individual 
organizations  are  encouraged  to  provide 
applicators  with  information  on  the 
concepts  of  IPM  and  any  specific 
information  related  to  the  particular 
commercial  applicator  category  for 
which  training  is  being  provided. 

C.  Demonstration  and  Research 
Category 

Applicators  who  are  certified  under 
the  Demonstration  and  Research 
category  may  be  recertified  by  written 
examination  or  by  successfully 
completing  an  approved  training  course 
for  the  category  (example.  Agricultural 
Plant,  Forest,  etc.)  in  which  they  were 
originally  certified.  In  the  event  an 
applicator  is  certified  for  Demonstration 
and  Research  in  more  than  one  category, 
it  would  be  necessary  for  the  applicator 
to  complete  a  training  course  approved 
for  each  category  in  which  he  wishes  to 
be  recertified. 

Applicator  Participation:  When 
developing  applicator  training  programs, 
a  major  consideration  must  be  the 
amount  of  knowledge  retained  by  the 
applicator.  Trainees  learn  best  when 
they  are  actively  involved  in  the  training 
course.  One  method  of  increasing  the 
learning  potential  of  the  individaul  is  to 
incorporate  procedures  which  require 


applicators  to  actually  participate  in  the 
training  comse. 

Each  course  to  be  approved  by  EPA 
for  recertification  must  include  a 
procedure  requiring  each  indivudual  to 
participate  in  a  learning  exercise. 
Attachment  1  outlines  some  examples  of 
individual  applicator  participation 
procedures.  Training  methods  not 
included  in  Attachment  1  may  be 
submitted  to  EPA  for  consideration. 

Each  method  submitted  to  EPA  will  be 
considered  on  it^  own  merit  as  it  relates 
to  its  ability  to  increase  an  applicator’s 
information  retention. 

In  addition  to  participating  in  an 
approved  training  course,  each 
applicator  must  complete  EPA’s 
“Pesticide  Applicator  Certification 
Form".  EPA  will  only  recertify 
applicators  who  have  completed  EPA’s 
certification  form  and  for  whom  the 
Agency  has  adequate  assurances  that 
the  individual  applicator  successfully 
completed  an  approved  training  course. 
Mere  passive  attendance  at  a  training 
course  will  not  be  considered  as 
successful  completion.  Attendees  should 
be  made  aware  that  failure  to  fully 
participate  in  the  training  course  and  to 
complete  all  course  requirements  will 
result  in  denial  of  recertification. 

EPA  will  monitor  all,  commercial 
applicator  recertification  courses.  EPA 
retains  the  authority  to  withdraw 
approval  of  a  training  course  not 
conducted  in  accordance  with  EPA’s 
approval  conditions.  In  the  event  a 
training  course  did  not  appear  to  satisfy 
the  approval  conditions,  individual 
course  sponsors  will  be  given  an 
opportunity  to  confer  with  EPA  prior  to 
any  action  to  withdraw  course  approval. 

EPA  Approval:  Each  training  course  to 
recertify  commercial  applicators  should 
be  approved  in  advance  by  the 
appropriate  EPA  Regional  Office.  Only 
imder  special  conditions  (such  as 
completion  of  a  University  level  course) 
will  a  course  be  given  approval  after  it 
is  held. 

Courses  will  be  approved  separately 
for  each  specific  commercial  applicator 
category.  Before  a  course  is  approved 
for  a  particular  category,  it  must  meet 
the  general  criteria  listed  above  and 
contain  specific  information  on  the 
individual  category.  A  course  may  be 
approved  for  more  than  one  category  if 
specific  information  for  each  individual 
category  is  included  in  the  program. 

In  order  for  an  organization  to  have  a 
course  approved,  the  following 
procedures  should  be  completed: 

A.  A  final  agenda  for  the  course 
should  be  developed  and  submitted  to 
the  appropriate  EPA  Regional  Office.  It 
is  the  responsibility  of  the  sponsoring 
organization  to  submit  a  final  agenda  to 
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EPA  far  enough  in  advance  of  the 
proposed  course  so  that  the  Agency  may 
review  and  approve  or  disapprove  the 
course.  EPA  will  approve  or  disapprove 
the  proposed  training  course  within  20 
working  days  of  official  receipt.  This 
agenda  should  include  the  curriculum; 
time  allotted  for  each  section:  proposed 
training  aids:  instructional  methodology: 
proposed  instructors  (if  available);  time, 
date  and  location  of  the  proposed 
course;  proposed  applicator 
participation  method;  and  number  of 
anticipated  attendees.  The  number  of 
attendees  requesting  recertification  will 
be  considered  as  a  factor  when 
reviewing  the  proposed  method  of 
ensuring  individual  applicator 
participation.  Organizations  should 
encourage  pre-registration  in  order  to 
maintain  an  audience  of  reasonable 
size.  EPA  retains  the  discretion  to 
withdraw  approval  in  the  event  the 
number  of  attendees  exceeds  the 
anticipated  attendance  in  large  enough 
numbers  so  as  to  make  individual 
applicator  participation  meaningless. 

B.  The  appropriate  EPA  Regional 
Office  will  review  all  submitted  material 
and  approve  or  disapprove  any 
proposed  training  course.  Each  course 
will  be  considered  on  its  own  merit. 

The  Agency  will  work  with  any 
organization  which  has  had  a  proposed 
course  disapproved  to  improve  the 
program  so  it  may  be  approved. 

Applicator  Participation  Options 

I.  Incomplete  Outline:  The  instructors 
or  sponsors  of  the  training  session 
would  develop  an  outline  for  each 
section  of  the  course.  Only  the  main 
headings  and  subheadings  would  be  on 
the  sheet  distributed  to  the  participants. 
It  would  be  the  responsibility  of  each 
individual  participant  to  complete  the 
remaining  portions  of  the  outline. 
Attachment  l(a]  is  an  example  of  how 
an  outline  of  this  type  might  be  prepared 
and  completed  by  the  applicator.  (This 
is  only  a  partial  outline  designed  to 
provide  interested  groups  with  ideas.) 
The  presentation  should  contain  more 
information  than  just  completing  the 
outline  and  should  also  be  designed  to 
require  the  individual  applicator  to  use 
experience  and  logic  before  completing 
the  outline. 

A  EPA  official  would  be  responsible 
for  reviewing  each  participant’s  outline 
and  for  determining  whether  or  not  he 
successfully  completed  the  course. 

II.  Written  Examination:  Although 
EPA  will  not  require  organizations 
sponsoring  training  courses  for 
recertification  to  use  written 
examinations  as  a  method  of  ensuring 
individual  applicator  participation, 
organizations  may  adopt  this  procedure. 


Written  examinations  have  several 
advantages  over  other  participation 
mechanisms:  (1)  they  provide  the 
instructor  with  a  good  method  of 
evaluating  both  the  individual 
participants  and  the  course,  and  (2)  they 
can  be  used  when  dealing  with  larger 
audiences. 

Two  types  of  testing  conditions  can  be 
anticipated;  testing  at  the  end  of  a 
training  session;  and  testing  some  time 
(several  hours  to  days)  after  the  training 
session.  Test  questions  can  be  expected 
to  produce  different  results  in  the  two 
types  of  testing  conditions  and  need  to 
be  developed  accordingly.  Each  test 
should  be  designed  so  that  statistical 
reliability  can  be  determined;  that  is,  it 
should  reliably  test  the  attendee’s 
information  retention. 

The  validity  of  any  test  should  be 
assured  by  developing  test  questions  in 
concert  with  the  topic  or  lecture  outline. 
The  pass/fail  point  should  be  consistent 
with  the  judgment  of  the  program  faculty 
and  EPA.  An  EPA  official  will  be 
responsible  for  grading  the  exams  and 
certifying  the  individual  applicator(s) 
successfully  completed  the  training 
session,  including  passing  the  exam  if 
this  option  is  used. 

III.  Worksheets:  Worksheets  are 
prepared  for  each  area  of  discussion 
(see  General  and  Specific  Category 
curriculum  material).  Problems  and 
questions  should  be  suitable  for  the 
experience  of  the  applicators  attending 
the  course.  For  labeling,  have  labels 
present  so  each  attendee  can  analyze 
and  answer  questions  relating  to  the 
label.  Problems  dealing  with  calibration 
should  be  developed  so  the  answer  can 
be  worked  out  by  the  individual 
applicant.  Calibration  problems  must 
require  some  thought,  but  should  not  be 
excessively  difficult  to  answer. 
Worksheets  should  be  completed  on  an 
individual  basis.  This  is  very  important 
as  it  requires  the  individual  applicator  to 
think  for  himself  and  not  to  rely  on 
others  near  him  to  supply  the  correct 
answers.  The  worksheet  exercise  must 
be  followed  up  with  an  instructor-led 
group  discussion  of  each  problem  and 
question  and  correct  answer — WHY  is 
an  answer  "right”;  WHY  is  it  “wrong”. 
This  may  appear  to  be  time-consuming, 
but  it  will  be  worth  the  extra  effort  if 
questions  are  valid  and  are  kept  to  a 
reasonable  number.  This  method  also 
has  the  advantage  being  used  in  large 
audiences. 

An  EPA  official  will  be  responsible  for 
reviewing  each  participant’s  worksheet 
to  ensure  that  the  individual  fully 
participates  in  the  course  and  completes 
all  course  requirements. 

IV.  Group  Problem-Solving: 

Depending  on  the  number  of  attendees. 


the  main  conference  can  be  divided  into 
smaller  discussion  groups  after  formal 
training  is  completed.  Each  discussion 
group  is  given  a  pesticide  application 
problem,  including  all  of  the  particulars 
relating  to  this  problem.  (For  example, 
for  a  weed  problem:  the  weed(s)  of 
concern,  weather  conditions,  soil 
conditions,  human  and  environmental 
factors,  land  area  of  concern,  choice  of 
pesticide(s)/integrated  pest 
management  methods  to  use,  potential 
legal  problems,  equipment  available, 
and  miscellaneous  factors.)  Members  of 
the  small  groups  then  would  discuss  the 
problem  among  themselves  and  come  up 
with  a  solution.  Each  group’s  solution  to 
the  problem  would  then  be  discussed 
and  reviewed  before  the  entire 
conference.  This  method  of  applicator 
participation  provides  some  assurance 
that  each  applicator  will  participate  in 
the  smaller  groups.  It  also  allows  for  the 
applicator’s  individual  experience  and 
gives  him  the  opportunity  to  learn  from 
his  peers. 

It  is  the  responsibility  of  an  EPA 
official  to  ensure  that  each  individual 
applicator  fully  participated  in  the 
course  and  completed  all  course 
requirements. 

Attachment  la 
Incomplete  Outline 

(Italicized  portions  to  be  completed  by 
applicator) 

I.  Applicable  State  and  Federal  Pesticide 
Laws  and  Regulations 

A.  State  Laws 

1.  Types  of  State  Laws 

a.  Registration  (State  and  Special  Local 
Needs) 

b.  Commercial  Applicator  "For  Hire" 
Licensing 

2.  Types  of  Registration 

a.  State  (more  restrictive  than  EPA) 

b.  Special  Local  Needs 

3.  Commercial  Applicator  Licensing 
Requirements 

a.  "For  Hire  "  applicators  require  licensing 

b.  Must  pass  written  exam 

c.  Renewal  every  other  year  by  completion 
of  training 

4.  Prohibited  Acts 

a.  Sell  or  distribute  unregistered  pesticide 
products 

b.  Apply  pesticides  "for  hire"  without  a 
license 

c.  Misuse  a  pesticide 

B.  Federal  Laws 

1.  Types  or  Names  and  Administering 
Agency{ies) 

a.  FIFRA—EPA 

b.  Food,  Drug  &  Cosmetic — FDA 

2.  FIFRA  Major  Provisions 

a.  Certification  of  applicators 

b.  Registration 

c.  Enforcement 

d.  Emergency  exemptions 

3.  Prohibited  Acts  (FIFRA) 

a.  Misuse 
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b.  Sale  of  unregistered  pesticide 

c.  Applying  restricted  use  pesticide  without 
being  certified  or  under  the  direct 
supervision  of  a  certified  applicator 

C.  Recent  Amendments  and  Regulations 
1. 1978  amendments  to  FIFRA  (major  ones) 

a.  Dealer  record-keeping  (Federal  i 
Programs) 

b.  Revision  of  misuse  provisions 

1.  less  than  dosage 

ii.  non-target  pests  on  registered  crop  or 
site 

c.  Etc. 

2.  New  Regulations 

a.  Sale  of  restricted  use  pesticides  to  non- 
certified  applicator 

b.  Etc. 

3.  Pesticide  Enforcement  Policy  Statements 
(PEPS) 

a.  Numbers  1,  2,  etc.  revoked  by  1978 
FIFRA  amendments 

b.  List  new  PEPS  &  purpose. 

Dated:  August  13, 1979. 

Alan  Merson, 

Regional  Administrator,  Region  VUl. 

Dated:  August  8, 1979. 

Kathleen  Q.  Camin, 

Regional  Administrator,  Region  VII. 

|FR  Doc.  79-27352  Filed  3-30-79;  8:45  am) 

BILLING  CODE  8S60-0VM 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for 
Marine  Services;  Cancelled  Meeting 

In  accordance  with  Public  Law  92-463, 
“Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Notice  of  Meeting  Cancellation 

A  schedule  of  September  meetings  of 
the  Radio  Technical  Commission  for 
Marine  Services  was  published  recently. 
Since  that  time,  the  scheduled 
September  13  meeting  of  Special 
Committee  No.  71,  “VHF  Automated 
Radiotelephone  Systems”  has  beer, 
cancelled.  Details  on  the  rescheduled 
meeting  will  be  published  in  a  future 
Federal  Register  Notice. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 


Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

[FR  Doc.  79-27248  Filed  8-30-79;  8.45  am) 

BILLING  CODE  6712-01-M 

[BC  Docket  No.  79-174,  File  No.  BPH-8897; 
BC  Docket  No.  79-195,  File  BPH-9242;  FCC 
79-498) 

E.  H.  “Pepper”  Schultz  and  Seek 
Enterprises  Inc.;  Construction  Permit 
for  .New  FM  Stations 

In  re  applications  of  E.  H.  “Pepper” 
Schultz,  Sparks,  Nevada,  Req:  98.3  MHz, 
#252,  0.5  kW  (H&V),  -490  feet  (BC 
Docket  No.  79-194,  File  No.  BPH-8897): 
and  Beck  Enterprises  Inc.,  Sparks, 
Nevada,  Req:  98.3  MHz,  #252,  3  kW 
(H&V),  —385  feet  (BC  Docket  No.  79- 
195,  File  BPH-9242),  for  construction 
permit  for  new  FM  broadcast  stations: 
Memorandum  opinion  and  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 
Adopted:  August  1, 1979. 

Released;  August  23, 1979. 

By  the  Commission:  Commissioner  Lee 
absent. 

1.  The  Conunission  has  before  it  for 
consideration  the  above-captioned 
applications  of  E.  H.  “Pepper”  Schultz 
[Schultz]  and  Beck  Enterprises,  Inc. 
[Beck]  for  construction  permits  for  new 
FM  broadcast  stations  at  Sparks, 

Nevada  which  are  mutually  exclusive 
with  each  other  since  they  specify 
operation  on  the  same  channel.  Also 
before  us  are  petitions  to  deny  Beck’s 
application  filed  by  Schultz  and  Pendor 
Communications  and  responsive 
pleadings  thereto.* 

2.  At  the  time  it  filed  its  petition, 
Pendor  was  a  competing  applicant  for 
chaimel  252  at  Sparks.  However,  on 
January  23, 1976  its  application  was 
dismissed.  Pendor’s  petition  raises  only 
one  issue,  a  matter  raised  also  by 
Schultz  in  a  pleading  entitled  “Petition 
to  Deny  (full  disclosure).”  Both  allege 
that  Don  S.  Beck,  Beck’s  majority 
stockholder,  has  been  attempting  to  sell 
a  broadcast  station  that  he  does  not 
own.  Schultz  also  accuses  Beck  of 

'  Additional  pleadings  include  an  opposition  to 
Schultz's  petition,  filed  by  Beck,  two  other  pleadings 
styled  petitions  to  deny  filed  by  Schultz,  a  motion  to 
dismiss  Beck's  application  and  a  supplement  to 
motion  to  dismiss,  filed  by  Schultz,  and  a  motion  to 
strike  Schultz's  motion  to  dismiss,  filed  by  Beck. 
Only  Schultz's  original  petition  to  deny,  Pendor's 
petition  and  Beck's  apposition  were  timely  filed  and 
contemplated  by  our  Rules.  None  of  the  other 
pleadings  are  entitled  to  consideration.  However,  as 
a  matter  of  administrative  discretioa  we  will  treat 
the  additional  pleadings  as  informal  objections 
pursuant  to  Section  1.587  of  our  Rules  and  we  will 
consider  those  matters  raised  which  have  bearing 
upon  the  qualifications  of  the  applicants. 


“trafficking”  in  broadcast  stations. 
Attached  to  both  petitions  is  a  copy  of  a 
classified  advertisement  appearing  in 
the  San  Francisco  Chronicle  dated 
September  17, 1975,  stating  as  follows: 

AM  radio  station  &  FM  Reno.  Money-maker. 

Only  SOM  down.  702-322-7653  Aft  7  p.m. 

P.O.  Box  2807,  Reno,  Nev.  89505. 

According  to  the  1975-1976  edition  of 
Nevada  Bell  Telephone  Company 
Directory  for  Carson  City-Dayton-Reno- 
Sparks-Virginia  City,  Nevada,  the 
telephone  number  appeeiring  in  the 
advertisement  belongs  to  Don  S.  Beck.* 
Hence,  it  appears  that  Beck  placed  the 
advertisement.  Although  Beck  could  not 
sell  a  broadcast  station  that  he  does  not 
own,  placement  of  the  above 
advertisement  indicates  that  Beck  may 
be  planning  to  sell  the  FM  station  if  his 
application  is  granted.  This  would  be 
violative  of  Section  1.597  of  our  Rules 
(the  so-called  “three  year  rule”)  which 
prohibits  sale  of  a  broadcast  station  if 
the  owner  has  operated  the  station  for 
less  than  three  years.  Since  we  are 
unable  to  conclude  that  an  applicant 
■  who  advertises  to  sell  a  station  for 
which  he  has  not  yet  been  granted  a 
construction  permit  possesses  the 
necessary  character  qualifications  to  be 
a  licensee,  an  issue  with  respect  thereto 
will  be  specified. 

3.  In  its  petition,  Schultz  also  states 
that  Beck  filed  its  application 
approximately  eight  months  after 
Schultz’s  and  that  this  would  have  been 
too  late  for  consideration  by  the 
Commission  if  Schultz’s  application  had 
been  timely  considered  by  us.  Of  course, 
this  argument  reflects  a  total 
misunderstanding  of  our  rules  and 
procedures  governing  the  processing  of 
broadcast  applications.  Beck’s 
application  was  tendered  for  filing  long 
before  Schultz’s  application’s  cutoff 
date,  October  1, 1975.  Accordingly,  it  is 
timely  filed  and  entitled  to  comparative 
consideration  with  Schultz’s. 

4.  Further,  Schultz  alleges  that  Beck 
approached  him  prior  to  filing  his  own 
application  to  attempt  to  persuade 
Schultz  to  sell  his  interest  in  his 
application  or  merge  his  interest  with 
Beck.  Beck  does  not  deny  discussing 
these  possibilities  with  Schultz.  There  is 
no  prohibition  against  applicants  or 
potential  applicants  merging  their 
interests  or  dismissing  their 
applications,  provided  that  they  comply 
with  Section  311  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
1.525  of  our  Rules.  Hence,  no  issue  will 
be  included  against  Beck  based  upon  his 

*Don  S.  Beck  is  51  percent  stockholder  of  Beck 
Enterprises,  Inc.  At  the  time  of  the  application's 
original  filing,  he  was  92.5  percent  stockholder. 
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meetings  with  Schultz  prior  to  filing  his 
application. 

5.  Also,  Schultz  accuses  Beck  of 
proposing  to  operate  with  more  power 
than  necessary  to  cover  its  proposed 
service  area  in  contravention  of  Section 
324  of  the  Act.®  However,  review  of 
Beck’s  engineering  exhibits  by  the 
Commission’s  staff  indicates  that  Beck’s 
proposal  is  reasonable  and  violates  no 
section  of  the  Act  or  any  rule  or  policy 
of  the  Commission. 

6.  In  his  petition,  as  amended  on 
October  2. 1978,  Schultz  appears  to 
allege  that  Beck  obtained  control  of  AM 
Station  KWRL,  Sparks,  Nevada,  without 
Commission  approval,  in  violation  of 
Section  310  of  the  Act.^  Schultz’s 
pleadings,  which  were  prepared  pro  se, 
consist  of  numerous  copies  of 
contractual  documents  involving  Station 
KWRL  and  court  papers  from  Nevada 
state  court  proceedings  involving 
various  licensees  of  Station  KW'RL. 

Most  of  the  Nevada  court  papers  are 
isolated  pleadings  by  various  parties 
which  are  difficult  to  decipher  without 
reference  to  the  entire  set.  Since  Schultz 
has  failed  to  explain  the  significance  of 
these  papers  or  discuss  their  relevance 
to  this  proceeding,  it  is  difficult  for  us  to 
ascertain  the  basis  for  his  allegations  of 
Beck’s  involvement  with  KWRL  or  why 
that  involvement  affects  his 
qualifications  to  be  a  licensee.  However, 
our  review  of  the  aforementioned 
documentation  together  with  Beck’s 
response  thereto  suggest  that  control  of 
Station  KWRL  may  have  passed  to  Beck 
without  Commission  approval. 

7.  The  following  scenario  emerges 
from  the  pleadings  before  us:  In 
October,  1974,  Las  Vegas  Outdoor 
Advertising,  Inc.,  (an  entity  controlled 
by  Beck)  contracted  with  ’Transierra 
Media,  Inc.  (then-licensee  of  Station 
KWRL)  to  purchase  the  station  subject 
to  Commission  approval.  Part  of  the 
consideration  for  that  sale  was 
assignment  of  a  promissory  note  held  by 
Las  Vegas  Outdoor  Advertising,  Inc.  to 
Transierra  Media.  The  sale  was  never 
completed  because  Las  Vegas  Outdoor 
Advertising  was  unable  to  secure  the 
necessary  financing.  However,  as  a 
result  of  the  assignment  to  Transierra 


’Section  324  of  the  Act  states,  in  part,  that  ".  .  . 
all  radio  stations  .  .  .  shall  use  the  minimum 
amount  of  power  necessary  to  carry  out  the 
communication  desired.” 

’Section  310[b]  of  the  Act  stales,  in  part,  as 
follows:  "No  construction  permit  or  station  license, 
or  any  rights  thereunder,  shall  be  transferred, 
assigned,  or  disposed  of  in  any  manner,  voluntarily 
or  involuntarily,  directly  or  indirectly,  or  by  transfer 
of  control  of  any  corporation  holding  such  permit  or 
license,  to  any  person  except  upon  application  to 
the  Commission  and  upon  finding  by  the 
Commission  that  the  public  interest,  convenience, 
and  necessity  will  be  served  thereby.” 


Media,  Inc.  of  the  promissory  note  held 
by  Las  Vegas  Outdoor  Advertising,  the 
latter  became  a  creditor  of  Transierra 
Media,  It  was  also  agreed  that  Beck 
would  help  find  a  qualified  purchaser  of 
Station  KWRL  and  that  he  would  be 
repaid  from  the  proceeds  of  the  sale  of 
the  station.  In  November,  1976  Beck 
became  General  Manager  of  Station 
KWRL.  In  December,  1976  the 
Commission  approved  transfer  of 
station  to  KWRL,  Inc.  KWRL,  Inc.’s 
efforts  to  operate  the  station  were  not 
financially  successful  and  several 
months  after  taking  over  the  station, 
foreclosure  proceedings  were 
commenced  by  Transierra  Media,  now  a 
creditor  of  the  licensee.  In  December, 
1977,  Las  Vegas  Outdoor  Advertising 
and  Elmo  Legg  purchased  from 
Transierra  Media’s  principals,  Cy 
Newman  and  Irving  S.  May,  all  assets  of 
Transierra  Media  used  in  operation  of 
the  station.  Since  the  station  license  was 
then  held  by  a  receiver,  the  sale  from 
Newman  and  May  to  Beck  and  Legg  was 
for  assets  only.  However,  in  May,  1978  a 
Judicial  District  Court  Judge  in  Nevada 
ordered  that  all  assets  of  KWRL,  Inc.  be 
distributed  to  Transierra  Media  (now 
owned  by  Beck  and  Legg)  and  that  the 
station  license  be  assigned  to  Transierra 
Media  subject  to  Commission  approval. 
There  is  no  record  of  any  assignment  of 
the  license  (or  of  an  application 
therefor)  back  to  Transierra  Media. 
Nonetheless,  an  assignment  of  license  to 
Jonsson  Communications  Corporation, 
the  present  licensee,  was  approved  by 
the  Commission  on  March  9, 1979. 
Although  Peter  Forsythe,  Receiver,  was 
the  licensee  when  that  assignment 
application  was  filed,  the  sales  contract 
was  executed  between  Transierra 
Media,  Seller  and  Johsson,  Buyer. 
According  to  that  sales  contract,  the 
stock  of  the  seller  was  held  by  Elmo 
Legg  (50  percent)  and  Las  Vegas 
Outdoor  Advertising  (50  percent).  The 
contract  was  signed  on  behalf  of  the 
seller  both  by  Donald  S.  Beck,  President, 
and  Peter  Forsythe,  Receiver.  Hence, 
from  the  foregoing,  it  can  reasonably  be 
inferred  that  Beck,  as  50  percent 
stockholder  of  Las  Vegas  Outdoor 
Advertising,  may  have  assumed  control 
of  Station  KWRL  without  Commission 
approval.  Accordingly,  an  issue  will  be 
specified  to  determine  whether  Beck 
unlawfully  controlled  the  licensee  of 
Station  KW'RL,  and  the  effect  of  any 
unauthorized  control  by  Beck  upon  his 
qualifications  to  be  a  licensee. 

8.  Schultz’  financial  information  is  so 
outdated  that  we  are  unable  to 
determine  his  proposed  costs  and 
funding  sources.  Since  we  cannot 
determine  whether  he  is  financially 


qualified  to  be  a  licensee,  a  financial 
issue  will  be  specified  against  him. 

9.  By  amendment  dated  March  23, 
1979,  Beck  has  revised  its  financial 
proposal.  According  to  its  application, 
as  amended,  Beck  will  required  $67,039 
to  construct  and  operate  for  three 
months,  itemized  as  follows: 


Construction  (1st  4  month  paynents) .  $6,714 

Miscellaneous  items . . .  23,000 

Operating  Costs  (3  months) . . .  37,325 


Total .  67,039 


However,  Beck  has  not  shown 
availability  of  sufficient  funds  to 
construct  and  operate  as  proposed.  Beck 
relies  upon  a  commitment  from  Elmo  T. 
Legg,  49  percent  stockholder  of  the 
applicant,  to  lend  $100,000.  Further, 
pursuant  to  agreement  between  Don  S. 
Beck  and  Legg,  they  are  to  supply  51 
percent  and  49  percent  respectively  of 
the  funds  needed  to  construct  and 
operate  the  proposed  station.  However, 
review  of  the  balance  sheets  submitted 
for  Beck  and  Legg  indicate  that  neither 
has  current  and  liquid  assets  in  excess 
of  current  liabilities  by  amounts 
sufficient  to  support  their  contributions 
(or,  for  Legg,  to  support  his  loan 
commitment).  Legg’s  balance  sheet  lists 
$52,000  cash  plus  “listed  stocks”  of 
$264,000  and  real  estate  of  $248,000. 
Since  the  listed  stocks  are  not  identified 
by  the  name  of  issuer,  market  on  which 
traded,  and  current  market  value,  as 
required  by  Section  III,  page  3  paragraph 
4(b)  of  the  application  (FCC  Form  301), 
we  are  unable  to  determine  whether 
they  qualify  as  current  assets.  Also,  we 
have  no  indication  that  Legg  intends  to 
sell  any  of  his  real  estate  to  provide  the 
necessary  funds  or  whether  said  real 
estate  is  marketable.  Furthermore,  since 
his  balance  sheet  fails  to  segregate 
current  from  long-term  liabilities,  all 
liabilities  are  presumed  to  be  current, 
and  are  in  excess  of  current  assets. 
Beck’s  balance  sheet  also  indicates 
liabilities  in  excess  of  current  assets.  In 
an  April  1, 1979  amendment.  Beck  has 
submitted  a  letter  from  Leasing  Limited 
of  San  Francisco,  California  in  which  it 
proposed  to  lease  to  Beck  “some  radio 
equipment  with  an  approximate  cost  of 
$50,000.”  However,  no  listing  of 
equipment  to  be  leased  is  attached  and 
we  are  unable  to  determine  w'hether  all 
necessary  equipment  will  be  covered  by 
this  lease.  Hence,  a  general  financial 
issue  will  be  specified  against  Beck. 

10.  Schultz  has  failed  to  comply  with 
the  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast 
Applicants,  27  FCC  2d  650,  21  RR  2d 
1501  (1971),  in  several  significant 
respects.  It  does  not  appear  that  Schultz 
has  consulted  with  leaders  of  all 
significant  groups  that  reflect  the 
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composition  of  Sparks,  as  required  by 
Question  and  Answer  13(a)  of  the 
Primer.  Demographic  information 
submitted  with  Schultz’s  application 
indicates  that  the  major  local  industries 
include  tourism,  conventions, 
manufacturing,  warehousing  and 
transportation.  However,  no 
representatives  of  any  of  these 
industrial  groups  have  been  consulted. 
Also,  Schultz  has  consulted  with  no 
leaders  of  minority  or  ethnic  groups. 
Examples  of  other  significant  groups  not 
consulted  include  students, 
environmental  and  professional 
associations.  Further,  Schultz's  proposal 
for  the  presentation  of  programming 
responsive  to  ascertained  problems  and 
needs  does  not  comply  with  the  Primer's 
requirements.  Question  and  Answer  29 
requires  that  applicants  provide  the 
description  of  their  proposed  programs 
and  the  anticipated  time  segment, 
frequency  and  duration  of  broadcast. 
Schultz's  application  does  not  contain 
this  information.  For  the  foregoing 
reasons,  we  are  unable  to  conclude  that 
Schultz’s  ascertainment  efforts 
substantially  comply  with  the  Primer. 
See  Public  Ab^/ce— Commission  Orders 
Return  to  Substantial  Compliance 
Standard  in  Evaluating  Ascertainment 
Showings,  FCC  79-332,  released  June  8. 
1979.  Accordingly,  an  ascertainment 
issue  will  be  specified  against  Schultz. 

11.  According  to  Beck’s  Articles  of 
Incorporation  submitted  with  its  March 
23, 1979  amendment,  it  is  authorized  to 
engage  in  “any  lawful  activity," 
however,  it  is  not  expressly  authorized 
to  operate  a  broadcast  station.  The 
instructions  to  the  construction  permit 
application  forms  (FCC  Forms  301  and 
340)  and  the  Assignment  of  License  and 
Transfer  of  Control  forms  (FCC  Forms 
314  and  315)  require  that  a  corporate 
applicant’s  charter  specifically  authorize 
broadcasting  or  that  the  applicant 
submit  a  letter  from  an  appropriate  state 
official  stating  that  pursuant  to  the 
corporation  law  of  the  state  wherein  the 
proposed  station  is  to  be  licensed  the 
corporate  purposes  are  sufficiently 
broad  to  authorize  broadcasting.  Also, 
we  have  accepted  letters  from  attorneys 
admitted  to  the  bar  of  the  state 
indicating  that  under  the  applicable 
state  law  the  corporate  purposes  are 
sufficiently  broad.  See  Saegertown 
Broadcasting  Corporation,  45  RR  2d  75 
(1979).  On  reflection,  we  are  convinced 
that  such  documentation  is  no  longer 
necessary  and  is  inconsistent  with 
current  notions  of  corporate  law.  The 
corporation  law  of  most  jurisdictions 
now  permits  corporations  to  engage  in 
any  lawful  activity  and  general 
statements  of  corporate  purpose  are 


usually  sufficient.  Accordingly,  no  legal 
qualifications  issue  will  be  specified 
against  Beck.  In  the  future,  general 
statements  of  corporate  purpose  will 
constitute  an  adequate  showing  that  a 
corporate  applicant  is  authorized  to 
engage  in  broadcasting.  Parties  wishing 
to  challenge  a  corporate  applicant’s 
authority  to  engage  in  broadcating  must 
submit  a  showing  that  under  its  state 
law  the  applicant  is  not  so  authorized. 
Furthermore,  FCC  Forms  301,  314,  315 
and  340  will  be  modified  accordingly. 

12.  Beck  also  has  failed  to 
substantially  comply  with  the 
requirements  of  the  Primer,  supra.  In  a 
January  18, 1978  amendment  to  its 
application.  Beck  has  submitted  a  list  of 
additional  community  leaders  consulted. 
The  amendment  also  contains  the  names 
of  three  employees  or  prospective 
employees  who  conducted  these 
consultations.  None  of  these  employees 
are  identified  as  management-level 
employees  or  propsective  management- 
level  employees,  as  required  by 
Question  and  Answer  11(a).  Further, 
Beck’s  general  public  survey  contains  no 
explanation  of  what  methods,  if  any. 
were  utilized  to  assure  contact  with  a 
random  sample  of  the  population  of 
Sparks.  Therefore,  it  cannot  be 
determined  whether  its  consolations 
with  members  of  the  general  public 
complied  with  Questin  and  Asnwer 
13(b).  Beck’s  general  public 
consultations  are  further  deficient 
because  of  its  failure  to  indicate  the 
dates  during  which  the  consultations 
were  conducted.  Accordingly,  an 
ascertainment  issue  will  also  be 
included  against  Beck. 

13.  Schultz,  in  his  supplement  to  his 
motion  to  dismiss  (filed  April  4, 1979) 
alleges  that  Beck's  application  contains 
certain  misrepresentations  with  respect 
to  its  ascertainment  of  community 
problems  and  needs.  Appended  to 
Schultz’s  motion  are  affidavits  of  two 
persons  listed  in  Beck’s  application  as 
having  been  surveyed  by  Don  S.  Beck. 
Both  deny  ever  being  contacted  by  Beck 
in  connection  with  its  ascertainment 
efforts.  These  affidavits,  in  our 
judgment,  raise  serious  questions  about 
the  truthfulness  of  Beck’s  statements 
regarding  its  community  ascertainment 
efforts.  Accordingly,  a 
misrepresentation  issue  will  be  specified 
against  Beck.  California  Stereo,  Inc.  39 
FCC  2d  401,  26  RR'  2d  887  (Rev.  Bd.. 

1973):  Belo  Broadcasting  Corporation.  42 
FCC  2d  1011,  28  RR  2d  732  (Rev.  Bd. 
1973).® 


*  Even  if  (he  misrepresentation  issue  is  resolved  in 
favor  of  Beck,  deficiencies  in  its  ascertainment 
remain  (see  paragraph  11  supra.)  Hence,  we  are 
specifying  the  misrepresentation  issue  in  addition  to 
the  ascertainment  issue. 


14.  Beck’s  April  1, 1979  amendment 
(received  by  the  Conunission  April  6, 
1979)  modified  its  transmitter  location 
from  910  Glendale  Road,  Sparks, 

Nevada  to  732  Glendale  Road,  Sparks, 
Nevada,  a  distance  (according  to  Beck) 
of  approximately  one  hundred  yards. 
However,  Beck  has  failed  to  amend 
Sections  V-B  and  V-G  of  its  application 
to  reflect  the  new  site’s  latitudinal  and 
longitudinal  coordinates.  Further,  it  has 
failed  to  notify  the  Federal  Aviation 
Administration  of  the  proposed  site,  as 
required  by  Section  17.7  of  the 
Commission’s  Rules.  Hence,  an  issue 
will  be  included  to  determine  whether  or 
not  Beck’s  proposed  antenna  tower 
constitutes  a  hazard  to  air  navigation. 

15.  Data  submitted  by  the  applicants 
indicates  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
population  which  would  receive  service 
from  their  proposals.  Consequently,  for 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  FM 
service  of  ImV/m  or  greater  intensity, 
together  with  the  availability  of  primary 
aural  services  in  such  area  will  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

16.  Our  consideration  of  the 
allegations  raised  in  several  late-filed 
pleadings  (see  footnote  1  supra]  should 
not  be  construed  as  condonation  of 
applicants  badgering  the  Commission 
with  a  plethora  of  petitions,  motions, 
requests  and  other  pleadings  not 
contemplated  by  our  Rules  and  filed 
long  after  cutoff.  This  practice  delays 
designation  for  hearing  (and  accordingly 
delays  institution  of  broadcast  service) 
and  frustrates  the  efforts  of  the 
Commission’s  staff  to  expeditiously 
process  the  large  number  of  pending 
applications.  Hence,  w'e  are  in 
agreement  with  Beck  which,  in  its 
motion  to  strike,  states  that  review  of 
these  pleadings  is  contrary  to  our  effort 
to  speed  and  simplify  the  processing  of 
contested  broadcast  applications. 
Nonetheless,  Schultz’s  second  motion  to 
dismiss,  as  indicated  at  paragraph  12 
supra,  does  contain  one  allegation 
which  raises  a  matter  so  critical  to 
Beck's  qualifications  that  a  hearing  issue 
is  mandated.  Therefore,  Beck’s  motion 
to  strike  will  be  denied  with  respect  to 
that  issue  and  granted  in  all  other 
respects.  However,  all  present  and 
future  applicants  are  advised  that 
henceforth  late-filed  pleadings  not 
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contemplated  by  our  Rules  may  be 
summarily  dismissed.® 

17.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  because  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  a  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

18.  Accordingly,  it  is  ordered.  That 

pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  upon 
the  following  issues;  _  . 

1.  To  determine  whether  E.  H. 

"Pepper”  Schultz  is  financially  qualified 
to  construct  and  operate  as  proposed. 

2.  To  determine  with  respect  to  the 
ascertainment  efforts  of  E.  H.  “Pepper" 
Schultz: 

(a)  Whether  he  consulted  with  leaders 
of  the  tourism  and  convention, 
manufacturing,  warehousing,  and 
transportation  industries,  minority  and 
ethnic,  student,  environmental  and 
professional  groups; 

(b)  Whether  he  proposes  programming 
responsive  to  the  ascertained  problems 
and  needs  of  his  proposed  community  of 
license, 

3.  To  determine  with  respect  to  the 
application  of  Beck  Enterprises,  Inc.: 

(a)  The  facts  and  circumstances 
surrounding  the  placement  of  the 
newspaper  advertisement  set  out  at 
paragraph  2,  supra;  and 

(b)  The  effect  of  those  facts  and 
circumstances  upon  the  basic  and/or 
comparative  qualifications  of  Beck 
Enterprises,  Inc. 

4.  To  determine  with  respect  to  Beck 
Enterprises,  Inc.: 

(a)  Whether  Donald  S.  Beck  and/or 
Elmo  T.  Legg  acquired  control  of  Station 
KWRL,  Sparks,  Nevada,  in 
contravention  of  Section  310(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  the  Commission's  Rules. 

(b)  The  effect  of  the  facts  and 
circumstances  adduced  pursuant  to  (a) 
above,  upon  Beck  Enterprises,  Inc.’s 
basic  and/or  comparative  qualifications 
to  be  a  licensee. 

5.  To  determine  with  respect  to  Beck 
Enterprises,  Inc.: 

(a)  Whether  it  made 
misrepresentations  to  the  Commission 


*  Section  1.584(c]  of  our  Rules,  as  amended 
effective  June  18, 1979,  states  as  follows;  "Untimely 
petitions  to  deny  as  well  as  other  pleadings  in  the 
nature  of  a  petition  to  deny,  and  any  other  pleadings 
or  supplements  which  do  not  lie  as  a  matter  of  law 
or  are  otherwise  procedurally  defective,  are  subject 
to  return  by  the  FCC’s  staff  without  consideration,” 


with  respect  to  its  ascertainment  of 
community  problems  and  needs: 

(b)  The  effect  of  the  facts  adduced 
pursuant  to  (a)  above,  upon  Beck 
Enterprises,  Inc.’s  basic  and/or 
comparative  qualifications  to  be  a 
licensee. 

6.  To  determine  whether  Beck 
Enterprises,  Inc.  is  financially  qualified 
to  construct  and  operate  as  proposed. 

7.  To  determine  with  respect  to  the 
ascertainment  efforts  of  Beck 
Enterprises,  Inc.: 

(a)  Whether  community  leaders  have 
been  interviewed  by  principals, 
management-level,  or  prospective 
management-level  employees  of  the 
applicant; 

(b)  What  methods,  if  any,  were 
utilized  by  the  applicant  to  assure 
contact  with  a  random  selection  of  the 
general  public;  and 

(c)  The  dates  when  the  applicant’s 
consultations  with  members  of  the 
general  public  were  conducted. 

8.  To  determine  with  respect  to  Beck 
Enterprises,  Inc.: 

(a)  The  exact  location  of  its 
transmitter-antenna  site;  and 

(b)  Whether  the  antenna  tower 
constitutes  a  hazard  to  air  navigation. 

9.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

10.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

19.  It  is  further  ordered.  That  the 
petitions  to  deny  filed  by  Pendor 
Communications  and  by  E.  H.  "Pepper” 
Schultz,  are  granted,  to  the  extent 
indicated  above,  and,  are  denied,  in  all 
other  respects. 

20.  It  is  further  ordered.  That  the 
motions  to  dismiss,  filed  by  E.  H. 
"Pepper"  Schultz,  are  dismissed,  as 
procedurally  defective,  but  when  treated 
as  informal  objections,  are  granted,  to 
the  extent  indicated  above  and,  are 
denied,  in  all  other  respects. 

21.  It  is  further  ordered.  That  the 
motion  to  strike,  filed  by  Beck 
Enterprises,  Inc.,  is  granted,  to  the 
extent  indicated  above,  and,  is  denied, 
in  all  other  respects. 

22.  It  is  further  ordered.  That  Pendor 
Communications,  is  made  a  party  to  this 
proceeding. 

23.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration,  is 
made  a  party  to  this  proceeding. 

24.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  parties  herein,  pursuant  to 
Section  1.221(c)  of  the  Commission’s 
Rules,  in  person  or  by  attorney,  shall, 
within  twenty  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 


triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  present  evidence  on  the 
issue  specified  in  this  Order. 

25.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
1.594  of  the  Commission’s  Rules  give 
notice  of  the  hearing  either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  1.594(g)  of  the  Rules. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

[FR  Doc.  7»-272S0  Filed  8-30-79;  8;45  am] 

BILLING  CODE  6712-01-M 


[BC  Docket  No.  79-209,  File  No.  BPH- 
10775;  BC  Docket  No.  79-210,  File  No.  BPH- 
11004] 

Bermey  E.  Stevens  and  Cashie  Valley 
Broadcasters,  Inc.;  Construction 
Permit;  Applications 

In  re  applications  of  Bermey  E. 
Stevens,  Windsor,  North  Carolina.  Req: 
97.7  MHz,  Channel  No.  249  3  kW  (H  & 

V),  300  feet  (BC  Docket  No.  79-209  File 
No.  BPH-10775),  and  Cashie  Valley 
Broadcasters,  Inc.,  Windsor,  North 
Carolina.  Req:  97.7  MHz,  Channel  No. 

249  3  kW  (H  &  V),  300  feet  (BC  Docket 
No.  79-210  File  No.  BPH-11004)  for 
construction  permit:  memorandum 
opinion  and  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  August  9, 1979. 

Released:  August  24, 1979. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  mutually  exclusive 
applications  of  Bermey  E.  Stevens  and 
Cashie  Valley  Broadcasters,  Inc.,  for  a 
new  FM  broadcast  station  at  Windsor, 
North  Carolina.  In  addition,  we  have 
before  us  a  petition  to  dismiss  or  reject 
the  Cashie  Valley  application  filed  by 
Stevens  and  related  pleadings,  petitions 
to  specify  issues  filed  by  each  applicant 
and  related  pleadings,  and  petitions  for 
leave  to  amend.  W'hile  seeking  rejection 
for  filing,  the  Stevens  petition  to  dismiss 
does  not  challenge  Cashie  Valley’s 
compliance  with  our  acceptance  criteria. 
Rather,  the  questions  raised  concern  the 
applicant’s  legal  qualifications,  a  subject 
appropriately  addressed  at  this  post¬ 
acceptance  stage  of  the  proceeding. 
Stevens  has,  in  fact,  incorporated  his 
petition  to  dismiss  into  his  petition  to 
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specify  issues  and  we  will  consider  the 
pleadings  as  one  accordingly.* 

2.  Character  Issues:  Both  Applicants. 
Both  Stevens  and  Cashie  Valley  seek 
character  qualification  issues  premised 
on  Cashie  Valley’s  survey  of  community 
leaders  and  Stevens’  investigation 
thereof.  Their  requests,  and  the  events 
underlying  them,  are  as  follows.  In 
support  of  an  argument  that  the  Cashie 
Valley  survey  of  community  leaders  was 
conducted  under  false  pretenses, 

Stevens  submitted  fifteen  affidavits,  all 
stating  (i)  that  Joseph  Ray  Phelps 
(Cashie  Valley’s  president  and  40% 
stockholder)  had  discussed  community 
needs  and  problems  with  the  affiant,  (ii) 
that  Mr.  Phelps  had  asked  for  support 
for  a  new  FM  station,  (iii)  that  the 
affiant  had  believed  Mr.  Phelps  to  be 
working  for  Bermey  Stevens  and  (iv) 
that  the  affiant  had  signed  a  paper 
which  he  thought  to  be  on  Mr.  Stevens’ 
behalf.*  Cashie  Valley  in  opposition 
filed  affidavits  from  five  of  the  fifteen 
leaders  and  from  the  man  who 
accompanied  Mr.  Phelps  (see  note  2, 
supra).^  In  these  statements,  all  six 
persons  report  that  their  initial  affidavits 
were  made  at  the  request  of  a 
representative  from  Stevens  who  first 
inquired  as  to  whether  they  (the 
affiants]  realized  that  they  were 
supporting  the  Cashie  Valley 
application.  Furthermore,  all  six 
acknowledge  that  Mr.  Phelps  claimed  no 
relationship  with  Mr.  Stevens.  Rather, 
the  affiants  themselves  assumed  that 
such  a  relationship  existed.^ 

3.  To  begin  with  the  Cashie  Valley 
survey,  Stevens’  affidavits  all  refer  to 
the  collection  of  statements  of  support,  a 
process  which  is  not  contemplated  by 
our  Rules  and  which  plays  no  part  in  our 
evaluation  process.  Insofar  as  the 
requirements  of  our  Primer  on 

As  artainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971),  are  concerned, 
nothing  in  the  information  before  us 
suggests  that  Cashie  Valley  has  not 
fulfilled  them.  Thus,  each  of  the  fifteen 
affiants  specifically  recalls  discussing 
community  needs  with  Mr.  Phelps  and 
none  contends  that  he  participated  in 
this  discussion  solely  because  of  Mr. 
Phelps’  presumed  connection  with  Mr. 


*  Stevens'  petition  for  reconsideration  of  our 
acceptance  for  filing  of  the  Cashie  Valley 
application  will  be  dismissed  as  moot. 

*  In  addition.  Stevens  submitted  the  affidavit  of  a 
person  who  accompanied  Mr.  Phelps  on  some  of  his 
interviews. 

•We  have  not  considered  the  hearsay  affidavit  of 
Joseph  ].  Flythe,  a  local  attorney. 

^Mr.  Phelps  was  at  one  time  employed  by 
Windsor's  only  existing  radio  station,  a  facility 
which  is  50%  owned  by  Bermey  Stevens.  Windsor  is 
a  very  small  town  (population  approximately  2,200) 
and  this  relationship  was  apparently  widely  known. 


Stevens,  Furthermore,  there  is  no 
evidence  of  misrepresentations  on 
Phelps’  part  and  no  apparent  motive  for 
him  to  have  concealed  or  confused  his 
identity.  In  this  latter  regard,  there  is 
inherent  in  Stevens’  argument  the 
proposition  that  community  leaders  will 
grant  interviews  only  to  applicants 
whose  positions  they  support.  We  do 
not  believe  this  to  be  the  case  and  our 
entire  ascertainment  process  would  be 
undermined  if  it  were.  If  the  community 
leaders  contacted  by  Cashie  Valley 
were  confused  as  to  whom  Mr.  Phelps 
represented,  we  cannot  conclude  that 
their  participation  was  affected  to  any 
significant  degree. 

4.  Stevens’  conduct  raises  problems  of 
a  different  nature.  As  a  licensee  of  the 
Commission,  Stevens  should  know  that 
statements  of  support  are  not  properly  a 
part  of  the  ascertainment  process.  Yet, 
as  Cashie  Valley’s  affidavits  make  clear, 
Stevens  deliberately  introduced  the 
concept  of  support  into  the  proceeding, 
soliciting  affidavits  against  his  opponent 
on  this  basis.  The  possibility  of  an 
improper  motivation  for  this  conduct — 
be  it  the  undermining  of  Cashie  Valley’s 
survey  or  the  raising  of  frivolous  issues 
as  a  delaying  or  discouraging 
technique — is  so  strong  here  that  a 
further  inquiry  is  called  for.  Hence,  an 
appropriate  issue  will  be  specified.®  ® 

5.  Duopoly  Issue:  Cashie  Valley. 
Stevens  contends  that  a  grant  of  Cashie 
Valley’s  application  will  result  in 
common  ownership  of  two  FM  stations 
with  overlapping  1  mV/m  contours,  in 
violation  of  Section  73.240(a)(1)  of  our 
Rules.  We  do  not  agree.  The  interests 
which  Stevens  cites  as  common  ones  are 
the  60%  interest  of  Charles  Franklin 
Barry,  III,  in  the  Cashie  Valley 
application  and  the  00%  interest  of  his 
sister.  Carmen  S.  Barry,  in  the  licensee 
of  Station  WBXB,  Edenton,  North 
Carolina.  Conceding  that  family 
relationship  alone  is  insufficient  to 
create  a  presumption  of  common 
control,  see  e.g.  KTRB  Broadcasting  Co., 
Inc.,  46  FCC  2d  605,  29  RR  2d  1578  (1974), 
Stevens  argues  that  brother  and  sister 
here  are  both  under  the  influence  of 
their  father,  Lynn  Barry,  making  each 
one’s  interest  attributable  to  the  other. 
However,  even  though  Charles  and 
Carmen  Barry  are  both  relatively  young 
in  age,  there  is  no  basis  for  concluding 
that  they  have  relied  on  their  father’s 


*  Should  the  evidence  at  hearing  cast  a  new  light 
on  Cashie  Valley's  role  in  these  events,  the 
presiding  Administrative  Law  Judge  may  wish  to 
expand  the  inquiry  to  include  both  applicants' 
conduct. 

*We  have  no  basis  for  attributing  Stevens' 
actions  here  to  his  ownership  of  other  broadcast 
interests.  Hence,  we  will  deny  Cashie  Valley's 
request  for  a  concentration  of  control  issue. 


rather  than  their  own  resources.  Thus, 
the  balance  sheet  which  Carmen  Barry 
submitted  with  her  application  form 
showed  sufficient  net  liquid  assets  to 
meet  her  $15,000  commitment  and  this 
sum  is  not  so  large  as  to  be 
presumptively  unavailable  to  a  person 
of  her  age.  And,  insofar  as  the  Cashie 
Valley  proposal  is  concerned,  the 
applicant’s  bank  loan  commitment 
specifies  Charles  Barry,  and  not  his 
father,  as  the  guarantor.  The  evidence 
before  us  then  does  not  warrant 
departure  from  our  usual  observation 
that  family  relationships  are  typified  by 
an  independence  of  one  member  from 
another. 

6.  Financial  Issue:  Cashie  Valley.  We 
cannot  from  the  information  before  us 
determine  whether  Cashie  Valley  is 
financially  qualified  to  construct  and 
operate  as  proposed.  Turning  first  to  the 
applicant’s  estimated  expenses,  the 
construction  costs  reflected  in  its  most 
recent  amendment  (May  15, 1979)  are  so 
low  as  to  be  questionable  on  their  face. 
Hence,  further  inquiry  is  necessary  to 
establish  their  reasonableness.  As  for 
Cashie  Valley’s  sources  of  funding,  its 
bank  commitment  letter  specifies  as 
collateral  “the  personal  endorsement  of 
Charles  Franklin  Barry  III,  consisting  of 
Savings  Passbook  with  sufficient 
balance  to  secure  loan.”  Though 
somewhat  ambiguous,  this  language 
suggests  that  a  deposit  of  a  specific  sum 
of  money  and  not  a  personal  guarantee 
is  to  secure  the  loan.  Cashie  Valley  has 
not  established  Mr.  Barry’s  ability  to 
provide  these  funds  *  or  the  funds  for  a 
proposed  personal  loan  to  the  applicant. 
A  financial  issue  is  therefore  warranted. 

7.  Section  73.3514/1.65  Issue:  Cashie 
Valley.^  Joseph  Ray  Phelps’  temporary 
part-time  employment  at  Stations  WBTE 
and  WBXB  could  not  assume  decisional 
significance  in  this  proceeding.  Hence, 
Cashie  Valley’s  failure  to  report  the 
positions  does  not  warrant  an  issue. 
Rose  Broadcasting  Company,  68  FCC  2d 
1242,  43  RR  2d  1317  (1978). 

8.  Duplicate  Programming:  Stevens.  - 
Cashie  Valley  proposes  independent 
programming  while  Stevens  proposes  to 
duplicate  some  of  the  programming  of 
Station  WBTE,  Windsor,  North 
Carolina.  Therefore,  evidence  regarding 
program  duplication  will  be  admissible 
under  the  standard  comparative  issue. 
When  duplicated  programming  is 


'Were  Mr.  Barry's  personal  guarantee  sufficient 
collateral,  we  would  require  only  that  the  bank 
indicate  its  satisfaction.  Sinlon  Broadcasting  Co., 
Inc.,  FCC  76-761.  38  RR  2d  341  (1976). 

'Section  73.3514  of  our  Rules  requires  applicants 
to  include  all  information  required  by  the 
application  form.  Section  1.65  makes  applicants 
responsible  for  the  accuracy  and  completeness  of 
information  furnished  in  a  pending  applicatioa 
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proposed,  the  showing  permitted  is 
limited  to  evidence  concerning  the 
benefits  to  be  derived  from  the  proposed 
duplication  which  would  offset  its 
inherent  inefficiency.  Jones  T.  Sudbury, 

8  FCC  2d  360, 10  RR  2d  114  (1967). 

9.  Main  Studio  Location:  Stevens.  As 
required  by  Section  73.210  of  our  Rules, 
Stevens  has  shown  good  cause  for 
locating  his  main  studio  outside  of 
Windsor,  Thus,  the  proposed  location, 
the  studio  of  Station  WBTE,  is  only  one 
mile  from  Windsor  and  is  easily 
accessible  from  the  city, 

10.  Amendment.  Good  cause  has  been 
shewn  for  the  filing  of  Cashie  Valley’s 
amendments  of  March  26, 1979,  and  May 
15, 1979,  and  both  will  be  accepted. 

11.  Except  as  indicated  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

12.  .Accordingly,  IT  IS  ORDERED, 
That,  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HEARLNG  IN  A 
CONSOLID.ATFD  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  the  facts  and 
circumstances  surrounding  Bermey  E. 
Stevens’  investigation  of  the  community 
leader  survey  conducted  by  Cashie 
Valley  Broadcasters,  Inc.,  and  the  effect 
thereof  on  Stevens’  basic  and/or 
comparative  qualifications  to  be  a 
Commission  licensee. 

2.  To  determine  with  respect  to  the 
application  of  Cashie  Valley 
broadcasters,  Inc.,  (i)  the 
reasonableness  of  the  applicant’s 
proposed  construction  costs,  (ii)  the 
ability  of  Charles  F.  Barry,  III,  to 
guarantee  a  proposed  bank  loan  and/or 
personally  lend  funds  to  the  applicant 
and  (iii)  in  light  thereof,  whether  the 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serv^e  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

13.  IT  IS  FURTHER  ORDERED,  That 
the  petitions  to  specify  issues  filed  in 
this  proceeding  ARE  GRANTED  to  the 
extent  indicated  herein  and  ARE 
DENIED  in  all  other  respects. 

14.  IT  IS  FURTHER  ORDERED,  That 
the  petition  to  dismiss  or  reject 
application  filed  by  Bermey  E.  Stevens, 
IS  DISMISSED  as  moot. 


15.  IT  IS  FURTHER  ORDERED,  That 
the  petitions  for  leave  to  amend  filed  by 
Cashie  Valley  Broadcasters,  Inc.,  ARE 
GRANTED  and  the  related  amendments 
ARE  ACCEPTED. 

16.  IT  IS  FURTHER  ORDERED,  That, 
to  avail  then^selves  of  the  opportunity  to 
be  heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

17.  IT  IS  FURTHER  ORDERED,  That 
the  applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Richard  ].  Shiben, 

Chief,  Broadcast  Bureau. 

(FR  Doc.  79-27249  Filed  8-30-79:  8:45  am) 

BILLING  CODE  6712-01-M 


ICC  Docket  No.  79-184;  FCC  79-457] 

Authorization  of  Common  Carrier 
Facilities  To  Meet  North  Atlantic 
Telecommunications  Needs  During  the 
1985-1995  Period;  Policy  Inquiry 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Inquiry. 

SUMMARY:  The  Commission  initiates  an 
inquiry  into  the  policies  to  be  followed 
in  authorizing  Common  Carrier  facilities 
to  meet  North  Atlantic 
telecommunications  needs  during  the 
1985-1995  period.  This  proceeding  seeks 
information  and  views  to  aid  the 
Commission  in  formulating  policies  and 
guidelines  for  construction  and  use  of 
both  submarine  cable  and  satellite 
transmission  facilities  in  the  North 
Atlantic  Region  between  1985  and  1995. 
The  notice  indicates  that  specific 
information  will  be  requested  by  a 
second  notice  of  inquiry  to  be  issued  in 
the  near  future. 

DATES:  Dates  for  the  filing  of 
information  and  comments  will  be 
specified  in  a  second  notice  of  inquiry. 

ADDRESSES:  Federal  Communication 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT. 

James  Warwick,  International  Programs 
Staff  (202)  632-3214. 

In  the  matter  of  inquiry  into  the 
policies  to  be  followed  in  the 
authorization  of  Common  Carrier 
Facilities  to  meet  North  Atlantic 
telecommunications  needs  during  the 
1985-1995  period. 

Adopted:  July  20, 1979. 

Released:  August  1, 1979. 

By  the  Commission: 

1.  This  notice  of  inquiry  begins  our 
process  for  developing  policies  and 
guidelines  for  the  construction  and  use 
of  cable  and  satellite  transmission 
facilities  to  meet  demands  for  common 
carrier  services  on  the  North  Atlantic 
route  during  the  1985-1995  period.  This 
planning  period  is  the  third  consecutive 
period  for  which  we  will  use  a 
comprehensive  proceeding  to  develop 
policies  and  guidelines  for  the 
construction  and  use  of  facilities. 

2.  Until  1970,  international 
transmission  facilities  were  authorized 
on  an  application-by-application  basis. 
In  June  of  that  year,  we  initiated  Docket 
No.  18875  *  with  the  release  of  a  Notice 
of  Inquiry.*  We  there  noted  that  the 
existing  ad  hoc  review  of  applications 
for  specific  international  transmission 
systems  was  no  longer  adequate  to 
discharge  effectively  our  statutory 
responsibilities  under  the 
Communications  Act  of  1934  and  the 
Communications  Satellite  Act  of  1962. 
Ad  hoc  review  procedures  had  been 
rendered  inadequate  by  the  rapid  pace 
of  technological  progress  and  the 
increase  in  demand  for,  and  the 
complexity  of,  international 
telecommunications  services. ’We 
indicated  our  belief  that  the  inquiry 
being  instituted  could  provide  a 
perspective  for  the  planning  of  new 
facilities  through  the  decade  of  the 
1970’s  and  stated  our  intent  to  employ 
our  licensing  procedures  in  a  manner 
conducive  to  efficient  planning  by  the 
carriers,  Comsat  and  their 


‘  Inquiry  into  Policy  to  be  Followed  in  Future 
Licensing  of  Facilities  for  Overseas  Services. 

•Overseas  Communications,  FCC  70-620.  35  Fed. 
Reg.  10166,  released  June  16. 1970. 

•We  noted  that  the  capacity  of  submarine  cables 
had  increased  from  36  voice  circuits  in  the  mid- 
1950'8  to  more  than  800  voice  circuits.  Similarly, 
satellite  capacity  had  increased  from  the  240  voice 
circuits  provided  by  the  lNTELSAT-1  in  1965  to  the 
more  than  1000  circuits  provided  by  the  INTELSAT- 
UI’s  then  in  service,  with  the  INTELSAT-IV’s 
planned  for  use  in  1971  expected  to  provide  in 
excess  of  5000  circuits.  We  also  noted  that  demand 
for  international  telecommunications  services  was 
rapidly  increasing,  as  demonstrated  by  the  increase 
in  the  use  of  Atlantic  Ocean  region  cable  circuits 
from  30  in  1956  to  more  than  700  in  1970.  Satellite 
circuit  use  in  that  region  had  increased  from  less 
than  100  in  1965  to  more  than  800  in  1970. 
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correspondents.  We  requested  the 
carriers  and  Comsat  to  provide  detailed 
information  pertaining  to:  the  use  of 
present  facilities;  demand  for  services; 
the  transmission  facilities  (including 
technologies  for  expanding  the  capacity 
of  existing  facilities)  that  would  be 
available  during  the  1970’s;  the  cost  of 
using  such  facilities;  the  effect  on-  the 
objectives  of  the  Communications 
Satellite  Act  of  licensing  facilities  other 
than  satellite;  the  demand  for  services; 
the  desirability  of  competition  between 
Comsat  and  the  carriers;  the  effect  of 
decisions  on  research  and  development 
of  facilities;  and  other  policy 
recommendations. 

3.  On  June  25, 1971,  we  released  a 
Statement  of  Policy  and  Guidelines  in 
Docket  No.  18875,^  in  which  we  set  forth 
the  policies®  we  would  follow  in  our 
licensing  of  facilities  in  the  North 
Atlantic  region  during  the  remainder  of 
the  1970’s.  We  found  that  the  845-circuit 
TAT-6  cable  of  AT&T’s  SF  design  which 
the  US  carriers  had  proposed  was  not 
consistent  with  our  guidelines;  but  that  a 
3500-circuit  cable  of  the  SG  design, 
available  as  soon  as  possible,  would 
serve  the  public  interest.®  An  SG  TAT-6 
cable  was  subsequently  authorized  ’ 
and  became  operational  in  the  third 
quarter  of  1976. 

4.  In  February  1975,  we  reactivated 
Docket  No.  18875  to  address  furthet 
North  Atlantic  Region  facilities  needs.® 
We  noted  the  continuing  increases  in 
the  pace  of  technology,  in  the 
complexity  of  communications  systems 
and  in  demand  for  services  required  us 
continually  to  review  the  relevant 


*  Overseas  Communications.  30  F.C.C.  2d  571 
(1971). 

‘Those  policies  are; 

(a)  The  public  interest  requires  that  we  promote 
the  continued  development  of  both  cable  and 
satellite  technologies  and  their  most  effective  and 
timely  applications  to  meet  future  requirements  for 
international  communications  services; 

(b)  the  public  interest  also  requires  that  we 
authorize  the  most  modem  and  effective  facilities 
available  via  both  cable  and  satellite  technology 
with  due  regard  for  efficiency,  economy,  diversity 
and  redundancy; 

(c)  the  public  interest  and  due  regard  for  the 
concerns  of  the  Administrations  which  operate  the 
foreign  end  of  cables  require  that  care  should  be 
taken  to  minimize  the  need  for  imposing  artiTicial 
formulae  to  govern  the  distribution  of  traffic  among 
available  media; 

(d)  the  public  interest  requires  that  the  economics 
available  from  each  advance  in  technology  be 
reflected  in  charges  for  service. 

See  30  F.C.C.  2d  at  572. 

‘The  SG  design  was  later  modified  to  provide 
4000  voice  circuits.  The  recently-filed  TAT-7 
application  indicates  that  this  design  has  now  been 
found  capable  of  providing  4200  voice  circuits. 

’AT&T  et  aL.  35  F.C.C.  2d  801  (1972).  See  also  39 
F.C.C.  2d  865  (1973).  40  F.C.C.  2d  385  (1973)  and  40 
F.C.C.  2d  913  (1973). 

‘Overseas  Communications.  53  F.C.C.  2d  121 
(1975). 


information  in  order  to  establish  or 
refine  principles  and  guidelines  to 
permit  timely  facilities  planning  and 
implementation.  We  further  noted  that 
facilities  planning  is  inherently  an 
ongoing  process  which  requires  that 
changing  circumstances  be  anticipated 
and  accommodated.  This  goal  could 
only  be  accomplished  by  adopting  a 
fluid,  evolutionary  planning  process 
which  included  continuing  consultation 
among  all  US  and  foreign  entities  having 
responsibilities  for  North  Atlantic 
telecommunications. 

5.  In  September  1974,  at  a  meeting  in 
Munich,  Germany,  representatives  of  the 
Commission,  the  Department  of  State, 
the  Office  of  Telecommunications 
Policy®  and  the  CEPT'®  and  Canadian 
telecommunications  entities  determined 
that  an  ongoing  process  of  exchange  of 
information  and  views  among  all  the 
entities  concerned  with  the  provision  of 
telecommunications  services  in  the 
North  Atlantic  Region  could  improve  the 
planning  of  jointly-owned  facilities  in 
that  region.”  It  was  hoped  that  the 
exchange  of  information  and  discussion 
of  principles  would  lead  to  the 
formulation  of  common  CEPT-Canadian- 
US  traffic  forecasts,  data  bases  and 
analytical  methodologies  for  assessing 
the  service  reliability  and  economic 
aspects  of  facilities  alternatives.  This,  in 
turn,  could  avoid  divergent  facilities 
preferences  among  CEPT,  Canada  and 
the  US.  Consequently,  we  structured 
Docket  No.  18875  to  accommodate  this 
Consultative  Process  within  the 
limitations  placed  on  us  by  US 
procedural  law. 

6.  Our  first  act  in  the  reactivated 
Docket  was  to  form  three  US  working 
groups  to  address  questions  pertaining 
to  traffic  forecasting,  service  reliability 
and  economics.  This  was  followed  in 
June  1975  by  the  first  of  a  series  of 
international  working  group  meetings  in 
the  Consultative  Process.  In  October  of 
that  year  we  released  a  Further  Notice 
of  Inquiry  in  Docket  No,  18875 
requesting  detailed  planning  information 
from  US  parties,”  Additional 


‘On  March  26, 1978,  the  responsibilities  of  the 
Office  of  Telecommunications  Policy  were 
transferred  to  the  National  Telecommunications  and 
Information  Administration  (NTIA)  in  The 
Department  of  Commerce. 

“  Conference  Europeene  des  Administrations  des 
Pastes  et  des  Telecommunications,  an  association 
of  the  postal  and  telecommunications  entities  of  26 
European  nations. 

"Two  meetings  of  representatives  of  the  CEPT, 
Canadian  and  US  telecommunications  entities  took 
place  in  1971.  However,  these  were  ad  hoc 
gatherings  convened  to  address  specific  issues.  No 
process  was  then  established  for  ongoing 
consultation. 

"Overseas  Communications,  FCC  75-161, 40  Fed. 
Reg.  50129,  released  October  21, 1975  (Third  Notice 
of  Inquiry). 


international  working  group  meetings 
were  held  in  March  and  October  of  1978. 

7.  On  November  29, 1976,  we  released 
our  Further  Statement  of  Policy  and 
Guidelines  in  Docket  No.  18875.”  We 
therein  reaffirmed  the  guidelines  set 
forth  in  1971  and  amplified  and  clarified 
them  by  adopting  additional  policies.” 


"  Overseas  Communications,  62  F.C.C.  2d  451 
(1976). 

"These  guidelines  are: 

(a)  The  continuing  availability  of  adequate, 
reliable,  low  cost  communications  facilities  and 
services  between  Europe  and  North  America  is  a 
matter  of  common  interest  and  concern  to 
communications  users,  operating  entities,  and 
govenunents  in  Europe  and  North  America; 

(b)  This  commission  does  not,  as  a  matter  of 
policy,  favor  the  use  of  one  technology  over  another 
nor  any  predetermined  distribution  of  traffic  or 
transmission  capacity  among  alternative 
technologies  or  suppliers.  Pursuant  to  our  statutory 
mandate,  our  primary  policy  objective  has  been  and 
remains  the  achievement  and  efficient  utilization  of 
the  lowest  cost  combination  of  facilities  which  can 
satisfy  valid  traffic  needs  and  service  objectives, 
irrespective  of  technology  or  supplier.  Within  this 
basic  policy  framework,  both  cable  and  satellite 
technologies — as  well  as  any  other — can  and  should 
be  afforded  the  opportunity  to  evolve. 

(c)  The  existing  operational  structure  and 
attendant  economic  and  other  incentives  of  the 
international  communications  industry  are  not  such 
as  to  lead  automatically  to  the  realization  of  the 
basic  public  interest  policy  objective  enunciated 
above.  Accordingly,  this  Commission  must  and  will 
continue  to  scrutinize  thoroughly  both  facility 
installation  and  utilization  proposals  of  U.S.  carriers 
prior  to  authorizing  these  carriers'  participation  in 
such  facility  programs,  in  order  to  ensure  that  U.S. 
communications  users  are  not  unnecessarily 
burdened  with  excessive  facility  investments  or 
inefficient  utilization  of  authorized  facilities. 

(d)  The  need  to  consider  such  interrelated  factors 
as  diversity,  redundancy,  restoration  and  other 
means  to  provide  continuity  of  service  within  the 
context  of  the  operational  structure  and  varying 
economic  and  other  incentives  and  preferences 
previously  cited  severely  limits  our  ability  to  make 
the  necessary  public  interest  evaluations  in  the 
context  of  isolated  applications  for  individual 
facility  authorization.  Accordingly,  we  will  not  in 
the  future  consider  the  authorization  of  major 
facility  investments  and  utilization  proposals  as 
isolated  instances,  but  will  instead  evaluate  them  in 
the  context  of  a  comprehensive  long-range  plan  for 
the  establishment  and  use  of  facilities  to  serve  a 
particular  geographic  area  during  a  specified  future 
planning  period.  To  ensure  that  all  interested  and 
affected  parties  hav.e  a  full  opportunity  to 
participate  in  the  evolution  of  a  mutually  acceptable 
long-range  plan  for  future  facility  establishment  and 
use,  we  shall  approach  the  adoption  of  such  a  plan 
through  an  iterative  process  as  set  forth  in  the 
Annex  to  this  decision. 

(e)  In  our  public  interest  evaluation  of  both  long- 
range  plans  and  specific  facility  applications,  the 
primary  criteria  shall  be  those  set  forth  in  (b)  above. 
For  the  purpose  of  cost  analyses  and  comparisons, 
we  shall  consider  as  relevant  only  historical  and/or 
projected  investment  and  operating  expenses-as 
opposed  to  lease  charges  or  tariff  rates.  Moreover, 
before  we  can  adopt  any  such  long-range  plan  as  a 
basis  for  specific  facility  planning  and 
authorization,  we  would  necessarily  require 
comparable  commitments  regarding  the  use  of  cable 
and  satellite  facilities. 

(f)  The  evolution  of  mutually  acceptable  long- 
range  facility  plans  and  the  subsequent 
authorization  of  specific  facilities  will  necessarily 
be  a  difficult  and  time-consuming  process,  given  the 

Footnotes  continued  on  next  page 
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We  also  indicated  that  we  would 
develop  a  comprehensive  plan  for  the 
construction  and  use  of  facilities  in  the 
North  Atlantic  region  which  we  would 
use  as  guidelines  in  acting  upon 
applications  proposing  specific  facilities 
tluough  1985.  Our  goal  was  to  arrive  at  a 
comprehensive  plan  agreeable  to  all 
concerned  entities  which  would  result  in 
the  lowest-cost  combination  of  facilities, 
consistent  with  meeting  specified  traffic 
requirements  and  maintaining 
acceptable  service  standards.  W'e 
requested  the  US  carriers  and  Comsat  to 
submit  proposed  alternative  plans  and 
specific  supporting  information. 

8.  It  was  agreed  at  a  December  1976 
policy-level  meeting  of  the  Consultative 
Process  in  Reston,  Virginia,  that  CEPT 
would  also  generate  a  master  plan.  The 
CEPT  and  U.S.  plans  would  be 
discussed  at  a  further  policy-level 
meeting.  After  reviewing  the  plans  and 
information  submitted  by  the  U.S. 
carriers  and  Comsat  in  late  April  1977, 
we  found  it  necessary  to  develop  five 
alternative  plans.  These  plans  apd  the 
CEPT  master  plan  were  discussed  at  a 
policy-level  consultative  meeting  in 
Rome,  Italy,  in  mid-June  1977.  On 
.August  1,  we  released  our  Memorandum 
Opinion,  Order  and  Notice  of  Proposed 
Rulemeking,*®  requesting  comments  on 
the  U.S.  plans  discussed  at  Rome  and  on 
two  additional  plans  generated  in  light 
of  the  Rome  discussions.  To  facilitate 
further  discussion  with  the  CEIPT  and 
Canadidn  telecommunications  entities 
and  to  better  focus  the  comments  to  be 
filed,  vve  designated  one  of  the  plans  as 
the  one  we  tentatively  preferred.  A 
meeting  of  the  Commission  and 
representatives  of  the  CEPT  and 
Canadian  telecommunications  entities 
was  held  on  September  19. 1977,  in 
Washington,  D.C.  On  December  23,  we 
released  our  Report,  Order  and  Third 
Statement  of  Policy  and  Guidelines,*® 
adopting  our  tentatively-preferred  plan 
as  the  comprehensive  facilities 
construction  and  use  plan  which  would 

Footnr  tc'S  continued  from  last  page 
necessity  of  acconunodating  this  process  to  the 
differing  legal  requirements  and  operating 
arrangements  of  the  sovereign  nations  involved.  VVe 
shall  make  every  effort  to  ensure  the  succe.ss  of  this 
effort,  within  our  basic  statutory  mandate,  public 
interest  obligations,  and  legal  system.  As  a  part  of 
our  effort  to  achieve  an  acceptable  plan,  we  also 
desire  to  explore,  where  beneficial,  changes  in  the 
present  ownership  arrangements  and  provision  of 
circuits  within  future  transatlantic  facilities. 
Specifically,  we  propose  to  explore  the  feasibility 
and  desirability  of  substituting  end-to-end  provision 
of  whole  circuits  within  facilities,  for  the  present 
arrangemen!  whereby  each  terminal  country 
provides  fifty  percent.fif  each  transatlantic  circuit. 

'*See  62  F.C.C.  2d  at  456-9. 

‘“Overseas  Communications.  FCC  77-536, 
released  August  1, 1977. 

“Overseas  Communications.  67  F.C.C.  2d  358 
(1977). 


serve  as  our  guideline  in  acting  on 
applications  for  North  Atlantic  facilities 
through  year-end  1985. 

9.  The  plan  adopted  did  not 
contemplate  construction  of  a  TAT-7 
cable  during  the  planning  period,  a 
course  which  the  U.S.  carriers  had 
advocated  and  which  was  preferred  by 
the  CEPT  and  Canadian 
telecommunications  entities.  Petitions 
for  reconsideration  were  filed  by  the 
U.S.  carriers  and  other  U.S.  parties.  We 
agreed  to  reconsider  our  decision  ”and 
participated  in  another  meeting  with 
representatives  of  the  CEPT  and 
Canadian  telecommunications  entities 
in  Reston,  Virginia,  in  July  1978,  held 
oral  argument  for  U.S.  parties  in  August 
and  attended  a  TOP  SECRET  briefing  by 
the  Department  of  Defense  in  October. 

On  October  25, 1978,  we  concluded  that 
no  informtion  had  been  presented  to  us 
which  showed  that  the  plan  we  had 
previously  adopted  was  not  the  lowest- 
cost  plan  for  U.S.  ratepayers,  or  that  it 
would  not  provide  sufficient  capacity  to 
accommodate  North  Atlantic  circuit 
needs  throughout  the  planning  period.*® 
However,  we  noted  that  one  of  the 
major  objectives  of  our  proceeding  had 
been  to  develop  a  comprehensive 
facilities  construction  and  use  plan  for 
both  cables  and  satellites  which  was 
acceptable  to  all  entities.  In  view  of  the 
differences  between  the  plan  we  had 
adopted  and  that  preferred  by  the  CEPT 
and  Canadian  telecommunications 
entities,  it  was  obvious  that  this  goal 
had  not  been  attained.  We  found  that 
the  public  interest  would  be  served  by  a 
compromise  which  would  permit 
implementation  of  a  TAT-7  cable  no 
earlier  than  July  1, 1983,  if  a  mutually-  ' 
agreeable  comprehensive  facilities 
construction  and  use  plan  for  both  cable 
and  satellites  for  the  entire  planning 
period  could  be  reached.  W'e  also  set 
forth  procedures  for  achieving  this  end. 

10.  Pursuant  to  those  procedures, 
using  the  guidelines  set  by  our  staff,  the 
U.S.  carriers  met  with  the  CEIPT  and 
Canadian  entities  to  negotiate  a 
facilities  plan  and  submitted  it  to  us  for 
review.  In  February  of  this  year,  ‘®  w'e 
found  the  majority  of  the  negotiated 
plan  acceptable.  However,  w'e  required 
AT&T  to  conduct  further  negotiations 
with  two  counties  and  requested  the 
carriers  and  Comsat  to  submit 
proposal’s  for  handling  the  distribution 

"Overseas  Communications.  70  F.C.C.  2d  358 
(1978). 

Public  Notice  released  October  25. 1978.  FCC 
78-758,  Memorandum  Opinion  and  Order,  Overseas 
Communications.  71  F.C.C.  2d  1090  (1979). 

'“Public  Notice  released  Febuary  26. 1979, 
Overseas  Communications.  71  F.C.C.  2d  64. 
Memorandum  Opinion  and  Order  released  March 
16. 1979.  Overseas  Communications,  71  F.C.C.  2d  71. 


of  circuits  within  the  plan  should  actual 
traffic  vary  from  that  now  forecast. 

These  proposals,  the  results  of  the 
further  negotiations  and  an  applicaton 
for  the  TAT-7  cable  have  now  been 
filed.  We  shall  act  on  these  matters  in 
the  near  future. 

11.  As  we  near  the  end  of  the  current 
phase  of  Docket  No.  18875,  we  conclude 
that  the  process  we  set  forth  in  February 
1975,  and  the  procedures  developed 
during  the  pendency  of  that  docket,  have 
proved  to  be  useful  and  effective.  We 
continue  to  believe,  however,  that  it  is 
essential  to  review  existing  policies  and, 
in  consultation  with  the 
telecommunications  entities  of  the  other 
countries  involved,  to  develop  such  new 
principles,  policies  and  guidelines  as 
charging  circumstances  require.  These 
activities  must  encompass  all  available 
transmission  media  and  be  based  on 
examination  of  all  relevant  information 
available.  However,  the  full  benefit  of 
this  process  can  only  be  achieved  if  it  is 
conducted  on  a  sufficiently  timely  basis 
to  prevent  the  time  required  to  reach 
decision  from  precluding  the  exercise  of 
any  useful  facilities  option.  This  will  not 
be  easily  achieved. 

12.  W'e  again  note  that  the  pace  of 
technological  progress  continues  to 
accelerate.  Preliminary  indications  are 
that  the  decade  of  the  1930’s  will  see  the 
availability  of  fiber-optic  submarine 
cables,  continued  improvements  in 
satellite  technology,  such  as  satellite 
switched  time  division  multiple  access, 
intersatellite  links  and  multiple-beam 
spacecraft  antennas,  as  well  as 
increased  use  of  digital  technologies. 

'  Demand  for  service  also  continues  to 
increase.  The  US  carriers  at  present  use 
approximately  6,786  voice  circuits  for 
the  provision  of  their  services  to 
Europe. “They  project  that  by  the  end  of 
the  1985  current  planning  period,  19,717 
voice  circuits  will  be  required  for 
service  to  the  CEPT  nations  alone.  It  is 
likely  that  demand  for  service  will  not 
be  limited  simply  to  an  increase  in 
existing  service,  but  that  it  also  will 
include  a  number  of  new  services  as 
well. 

13.  As  the  capacity  and  flexibility  of 
facilities  increase,  and  the  demand  for 
service  grows,  the  number  of  interacting 
options  also  increases,  and  the  task  of 
facilities  planning  becomes 
proportionately  more  complex.  This 
increased  complexity  could  lengthen  the 
time  required  to  reach  decision. 
However,  it  now  appears  that  for  the 

“This  number  does  not  include  either 
transatlantic  cable  circuits  used  to  provide  services 
between  the  US  and  countries  in  the  Middle  East. 
Africa  and  in  the  Indian  Ocean  basin  or  Atlantic 
Ocean  region  satellites  used  to  serve  those  areas 
and  South  America. 
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next  planning  period  there  may  be  less, 
rather  than  more,  time  available  to 
reach  decision  if  all  viable  facilities 
options  are  to  be  considered.**  Thus,  it  is 
essential  to  begin  consideration  of  North 
Atlantic  facilities  construction  and  use 
for  the  period  beyond  1985  as  soon  as 
possible.  Indeed,  this  process  has 
already  begun. 

14.  As  we  noted  in  our  February  1975 
Further  Notice  of  Inquiry,  facilities 
planning  is  a  continuing  activity  which 
requires  the  use  of  an  evolutionary 
process  for  reaching  decision.  Thus, 
when  the  CEPT,  Canadian  and  US 
telecommunications  entities  met  in 
Reston  in  July  1978  to  discuss  the 
divergent  US  and  CEPT  facilities  plans, 
we  also  discussed  possible 
improvements  to  the  Consultative 
Process  which  might  help  avoid  or 
narrow  such  divergences  in  the  future. 
That  meeting  resulted  in  an  agreement 
to  form  an  informal  international 
working  group  which  would  explore  in 
more  detail  means  of  improving  the 
Process.**  The  activities  of  this  working 
group  led  to  the  convening  of  a  policy- 
level  meeting  of  the  Consultative 
Process  in  Montreal  in  March  of  this 
year  to  further  discuss  improvements  to 
the  Process. 

15.  A  consensus  was  reached  at  that 
meeting  that  it  was  essential 
immediately  to  begin  developing  and 
discussing  the  technological,  traffic¬ 
forecasting  and  economic  information 
central  to  facilities  planning,  and  to 
develop  a  timetable  for  reaching 
decision  for  the  1985-1995  period.  An 
international  working  group  was  formed 
to  begin  this  task  and  terms  of  reference 
were  generated  to  guide  that  groups 
efforts.**  It  was  agreed  that  this  working 


In  particular,  we  note  that  it  now  appears  that 
beginning  in  1980  it  will  be  necessary  to  replace  the 
INTELSAT-V  satellites  then  serving  the  Atlantic 
Ocean  Region.  The  choice  of  replacements  for  these 
satellite  will  obviously  have  a  major  bearing  on 
North  Atlantic  facilities  planning  for  the  period  after 
1985. 

“This  working  group  consists  of  one 
representative  from  each  of  the  CEPT,  Canada  and 
the  Commission. 

“These  terms  of  reference  are: 

(1)  Development  of  an  overall  facility-decision 
timetable  governing  the  requirement  for  new 
telecommunications  facilities  for  the  North  Atlantic 
for  the  period  post-1985. 

(2)  Development  of  a  common  data-base  of  traffic 
forecasts  for  the  10-year  period  commencing  1985 
and  extending  to  1995. 

(3)  Development  of  common  quality  of  service 
criteria. 

(4)  Development  of  a  projection  of  technological 
facility  alternatives  likely  to  be  available  at  various 
junctures  within  the  10-year  period  in  question. 

(5)  Development  of  list  of  facility  alternatives 
available  to  accommodate  traffic  demand  taking 
into  account  1,  2.  3  and  4. 

(6)  Exchange  of  views  on  methodology  that  could 
be  employed  by  the  various  Administrations  in 
evaluation  of  alternatives. 


group  should  initially  address  only  the 
first  four  terms  of  reference  at  a  meeting 
in  Montreal  now  scheduled  for  July  24- 
27, 1979.  It  was  further  agreed  that  the 
informal  international  working  group 
formed  at  Reston  should  continue  its 
efforts.  A  further  policy-level 
Consultative  Process  meeting  was 
tentatively  scheduled  for  early  October 
of  this  year  to  consider  reports  from 
these  two  working  groups  and  to  define 
further  the  structure  of  the  Consultative 
Process. 

16.  Since  the  March  Montreal  meeting, 
our  staff  has  established  and 
participated  in  an  informal  process  to 
coordinate  the  submission  of  the  views 
of  the  various  US  parties  to  the  July 
international  working  group  meeting. 
Three  ad  hoc  working  groups  have  been 
formed  to  address  the  four  terms  of 
reference  to  be  discussed  in  Montreal  in 
July.  These  groups  are  chaired  by 
representatives  of  the  carriers  and 
Comsat.  The  efforts  of  the  ad  hoc 
working  groups  are  coordinated  by  a 
general  coordinating  committee  chaired 
by  our  staff.  Alt  meetings  of  these 
groups  have  been  public  and 
membership  in  the  groups  is  open  to 
anyone  who  wishes  to  participate.  The 
efforts  of  these  groups  will  produce  the 
US  submission  to  the  July  24-27 
international  working  group  meeting  in 
Montreal.  This  submission  will  consist 
of  a  compilation  of  the  views  of  the 
participants  in  the  US  process. 

17.  In  this  docket,  we  will  again  use  an 
evolutionary  process  to  formulate  our 
policy  and  guidelines  for  the  1985-1995 
period.  After  the  July  international 
working  group  meeting  in  Montreal,  we 
shall  issue  a  second  notice  of  inquiry 
requesting  the  detailed  information 
required  to  permit  us  to  generate  those 
guidelines.  Much  of  the  information  will 
be  the  same  as  that  already  being 
prepared  for  the  Montreal  meeting. 
Additional  notices  of  inquiry  will  be 
issued  as  needed  or  found  useful. 

18.  At  present,  we  contemplate  that 
we  will  begin  a  rulemaking  immediately 
upon  conclusion  of  the  inquiry  phase  of 
this  docket.  We  expect  that  this  will 
coincide  with  the  conclusion  of  the 
efforts  of  the  international  working 
group.  That  rulemaking  will  result  in  the 
adoption  of  the  US  policies  and 
guidelines  for  the  1985-1995  planning 
period.  However,  it  is  now  too  early  to 
specify  the  procedural  steps  this  process 
will  require  as  it  evolves.  To,do  so  now 
would  unduly  inhibit  our  flexibility  to 
meet  circumstances  which  are  not  yet 
defined. 


(7)  Preparation  of  a  report  to  senior  level  CEPT/ 
US.A/Teleglobe  Canada  meeting  outlining  results  of 
(1)  to  (6)  above. 


19.  While  we  believe  that  the  scope 
and  procedures  of  Docket  No.  18875 
have  yielded  useful  results,  we  think 
improvements  can  be  made.  We  believe 
that  both  this  docket  and  the  improved 
Consultative  Process  must  consider 
satellite  options  in  the  same  manner  and 
at  the  same  time  it  considers  cable 
options.  If  at  all  possible,  this  must  be 
done  in  sufficient  time  so  that  the  results 
are  available  before  INTELSAT  must 
make  its  decisions.  This  was  not 
accomplished  in  Docket  No.  18875.  We 
also  believe  that  questions  pertaining  to 
the  provision  of  services  (particularly 
new  services),  and  to  the  number  of  US 
carriers  to  provide  those  services, 
should  be  addressed — at  least  to  the 
extent  that  they  affect  facilities 
construction  and  use.  Finally,  we  think 
that  the  procedures  employed  in  Docket 
No.  18875  should  be  reexamined  to 
determine  whether  changes  can  be 
made  which  will  allow  us  more  rapidly 
to  reach  our  decisions,  within  the 
limitations  of  US  procedural  law.  We 
shall  request  the  US  parties  to  address 
these  issues  in  the  second  notice  of 
inquiry.  In  order  to  facilitate  discussion 
at  the  October  Consultative  Process 
meeting,  we  shall  also  request  the 
parties  to  suggest  any  further 
improvements  in  the  Consultative 
Process  which  they  believe  would  be 
helpful. 

20.  Authority  for  this  Inquiry  is  found 
in  Sections  4(i),  214  and  413  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §  §  154{i),  214  and 
413  (1970)  and  in  Section  201(c)  of  the 
Communications  Satellite  Act  of  1962,  47 
U.S.C.  §  801(c)  (1970). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  79-27251  Filed  8-30-79;  8:45  am] 

BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

BankAmerica  Corporation;  Public 
Hearing  on  Application 

Application  Regarding  Proposed 
Geographic  Expansion  of  Data 
Processing  Activities  of  BankAmerica’s 
Subsidiary,  Decimus  Corporation, 
Within  the  Northwestern,  Middle 
Atlantic,  and  Certain  Southern  States, 
Docket  No.  79-1. 

On  September  28, 1976,  BankAmerica 
Corporation,  San  Francisco,  California, 
a  registered  bank  holding  company, 
applied  under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  section  1843(c)(8)), 
and  section  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
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permission  to  expand  the  geographic 
market  for  the  data  processing  activities 
of  its  subsidiary,  Decimus  Corporation, 
San  Francisco,  California  (“Decimus”), 
throughout  the  area  encompassed  by 
Federal  Reserve  Districts  I  through  V, 
except  for  the  State  of  Ohio.  In 
accordance  with  the  Board's  Regulation 
Y.  12  CFR  225  4(b)(1),  and  by  reason  of 
an  unchallenged  published  notice. 
Decimus  is  authorized  to  operate,  and 
does  operate,  from  its  Pisnataway.  New 
Jersey  office,  in  that  part  of  the  State  of 
Nev,*  Jersey  in  which  the  Newark  Star 
Ledger  is  a  newspaper  of  general 
circulation. 

The  expanded  market  to  be  serviced 
by  Decimus’  Piscataway,  New  Jersey 
office  includes  the  District  of  Columbia 
and  the  States  of  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
Pennsylvania,  Maryland,  Delaware, 

West  Virginia,  Virginia,  North  Carolina, 
South  Carolina,  the  eastern  half  of 
Kentucky,  and  areas  in  the  northern  and 
southern  parts  of  the  State  of  New 
Jersey  that  lie  outside  the  Newark  Star 
Ledger’s  sphere  of  circulation. 

BankAmerica  proposes  that  Decimus 
engage  in  this  expanded  geographic 
market  in  Decimus’  current  activities  of 
storing  and  processing  banking, 
financial  and  related  economic  data, 
including  deposit  accounting,  general 
ledger  accounting,  account 
reconciliation,  loan  accounting,  credit 
union  accounting  and  providing  payroll, 
accounts  receivable  and  payable,  billing 
and  similar  data  processing  services. 
BankAmerica  proposes  to  offer  these 
services  to  banks,  savings  and  loan 
associations,  credit  unions,  savings 
banks,  other  financial  institutions  such 
as  mortgage  banking  companies,  and 
certain  non-financial  customers  such  as 
automobile  dealers  and  real  estate 
developers. 

Several  data  processing  firms  located 
in  the  area  under  consideration 
protested  the  application  and  requested 
a  formal  hearing.  On  May  20, 1977,  the 
Board  ordered  that  a  formal  hearing,  in 
accordance  with  the  Board’s  Rules  of 
Practice  for  Formal  Hearings  (12  CFR 
263),  be  held  on  the  application  at  the 
Federal  Reserve  Bank  of  Philadelphia, 
Philadelphia,  Pennsylvania.  On  July  6, 
1977,  the  Board  stayed  the 
administrative  hearing  on  the 
application,  at  BankAmerica’s  request, 
pending  judicial  resolution  of 
BankAmerica’s  claim  that  its  application 
had  been  approved  under  the  91-day 
rule  in  section  4it]  of  the  Act,  On  May 
14, 1979,  the  United  States  Court  of 
Appeals  for  the  Ninth  Ciicuit  rejected 
BankAmerica’s  91 -day  contention.  On 


May  24, 1979,  BankAmerica  petitioned 
the  Court  of  Appeals  for  rehearing  and, 
on  June  2, 1979,  the  Court  denied 
Bank  America’s  petition.  BankAmerica 
did  not  petition  the  U.S.  Supreme  Court 
for  certiorari.  Accordingly,  the  Beard's 
hearing  Older  of  May  20.  1977,  has  been 
reactivated. 

Followhig  the  designation  by  the  U.S. 
Office  of  fej  sonnel  Management  of 
Administrative  Law  Judge  Paul  N. 

Pfeiffer,  of  the  U.S.  Consumer  Product 
Safety  Commission,  to  hear,  and  issue  a 
recommended  decision  on,  the 
application,  a  prehearing  conference 
was  held  on  August  2, 1979,  at  the 
Federal  Reserve  Bank  Philadelphia,  in 
Philadelphia,  Permsylvania.  At  the 
conference,  the  Administrative  Law 
Judge  directed  that  the  hearing  on  the 
application  commence  at  10:00  A.M. 
(EDST)  on  October  10, 1979,  in  the 
Public  Servie  Meeting  Room,  Third 
Floor,  of  the  Federal  Reserve  Bank  of 
Philadelphia,  100  N.  6th  St., 

Philadelphia,  Pennsylvania. 

The  basic  issue  in  the  hearing  is 
whether,  pursuant  to  the  requirements  of 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended,  (12 
U.S.C.  section  1843(c)(8)),  the  proposed 
activity  of  Decimus  “can  reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition.  ...” 

In  light  of  the  lapse  in  time  since  the 
Board’s  May  20. 1977,  hearing  Order,  it 
is  deemed  appropriate  to  provide 
additional  public  notice  of  the 
application  and  the  administrative 
hearing  thereon.  Accordingly,  any 
person  (apart  from  those  who  appeared 
at  the  prehearing  conference)  desiring  to 
give  testimony,  present  evidence,  or 
otherwise  participate  in  these 
proceedings  should  file  with  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  no  later  than  September  26, 
1979,  a  written  request  containing  a 
statement  of  the  nature  of  the  requesting 
person’s  interest  in  the  proceedings,  the 
extent  of  the  participation  desired,  a 
summary  of  the  matters  concerning 
which  the  requesting  person  desires  to 
give  testimony  or  submit  evidence,  and 
the  names  and  identity  of  proposed 
witnesses.  A  copy  of  the  request  should 
be  served  upon  counsel  for  the 
applicant.  Bank  American  Corporation, 
addressed  to  John  S.  Martel.  Esq.,  31st 
floor,  Rucs  Building,  235  Montgomery 
St.,  San  Francisco,  California  94104. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  27, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc.  79-27275  Filed  8-30-79:  8:45  am) 

BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  24, 1979. 

A.  Federal  Reserve  Bank  of  Boston,  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

U3T  CORP.,  Boston,  Massachusetts 
(investment  advisory  activities:  Florida): 
to  engage,  through  its  subsidiary,  UST 
Financial  Planning  Corp.,  in  investment 
advisory  activities  by  providing  its 
clients  with  portfolio  investment  advice 
including  analysis  and  recommendation 
of  appropriate  investments;  furnishing 
general  economic  information  and 
advice,  statistical  forecasting  services 
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and  industry  studies;  and  making  *• 
general  financial  planning 
recommendations.  These  activities  will 
be  conducted  from  an  office  in  Palm 
Beach,  Florida,  serving  southern  Florida. 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
-Missouri  64198: 

1.  UNITED  BANKS  OF  COLORADO, 
INC.,  Denver,  Colorado  (mortgage 
banking  activities;  Colorado]:  to  engage, 
through  its  subsidiary.  United  Mortgage 
Company,  in  making,  acquiring,  and 
arranging  real  estate  mortgage  loans, 
and  in  serving  such  loans.  These 
activities  would  be  conducted  from  an 
office  in  Fort  Collins,  Colorado,  serving 
Larimer,  Boulder,  and  Weld  Counties. 

■  Colorado. 

2.  AFFILIATED  BANKSHARES  OF 
COLORADO,  INC.,  Boulder,  Colorado 
[mortgage  banking  activities;  Colorado): 
to  engage,  through  its  subsidiary 
Piedmont  Mortgage  and  Investment  Co., 
Inc.,  in  making,  acquiring  and  servicing 
residential  and  commercial  real  estate 
loans.  These  activities  will  be  conducted 
from  an  office  located  in  Colorado 
Springs,  Colorado,  serving  El  Paso  and 
Teller  Counties,  Colorado. 

3.  MIDLAND  CAPITAL  CO., 

Oklahoma  City,  Oklahoma  (mortgage 
banking  activities;  California)  to  engage, 
through  its  subsidiary.  Midland 
Mortgage  Co.  in  the  origination  and 
servicing  of  all  types  of  residential  and 
commercial  mortgage  loans,  including 
VA,  FHA  and  conventional  financing. 
These  activities  would  be  conducted 
from  an  office  in  Upland,  California 
serving  Ontonio,  West  Covina,  Covina, 
Diamond  Bar  and  Pomona. 

C.  Federal  Reserve  Bank  of 
Richmond,  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

MARYLAND  NATIONAL 
CORPORATION,  Baltimore,  Maryland 
(mortgage  and  insurance  activities; 
Maryland):  to  engage,  through  its 
subsidiary,  Maryland  National  Mortgage 
Corporation  in  originating,  buying, 
selling  and  otherwise  dealing  in 
mortgage  loans  as  principal  or  agent; 
servicing  mortgage  loans;  acting  as  an 
adviser  in  mortgage  loan  transactions; 
and  engaging  in  the  sale  as  agent  of 
credit  life,  credit  disability  and  credit 
accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
bank  and  nonbank  subsidiaries  of  the 
holding  company. 

D.  Other  Federal  Reserve  Banks; 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  24, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-27270  Filed  8-30-79;  8:45  am] 

BILLING  CODE  6210-01-M 


First  Bancorporation  of  Cleveland, 

Inc.;  Formation  of  Bank  Holding 
Company 

First  Bancorporation  of  Cleveland, 

Inc.,  Cleveland,  Texas,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  (less 
director’s  qualifying  shares)  of  First 
Bank  and  ’Trust,  Cleveland,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  27, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  27, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-27273  Filed  8-30-79;  8:45  am] 

BILLING  CODE  621(M)1-M 


First  Forest  Park  Corp.;  Formation  of 
Bank  Holding  Company 

First  Forest  Park  Corporation,  Forest 
Park,  Illinois,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 

§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Forest  Park 
National  Bank,  Forest  Park,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 


received  no  later  than  September  24, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24, 1979. 

GrifBth  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-27272  Filed  8-30-79;  8;45  am] 

BILLING  CODE  6210-01-M 


Jefferson  County  Bancorp.,  Inc.; 
Formation  of  Bank  Holding  Company 

Jefferson  County  Bancorp.,  Inc., 
Hillsboro,  Missouri,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90.5 
percent  of  the  voting  shares  of  Jefferson 
County  Bank  and  Trust  Company, 
Hillsboro,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  24, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  23, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-27271  Filed  8-30-79;  8;45  am] 

BILUNG  CODE  6210-01-M 


Mid-Continent  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Mid-Continent  Bancshares,  Inc., 
Belleville,  Illinois,  has  applied  for  the 
Board’s  approval  under  section  3(a](l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  Belleville  National  Bank, 
Belleville,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c}). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  24, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  23, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-27274  Filed  8-30-79:  8:45  am] 

BiLLIM  C00€  eZlO-OI-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  Waiting  Period  of 
the  Premerger  Notification  Office 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notiHcation  rules. 

summary:  Norsk  Hydro  A.S.  is  granted 
early  termination  of  the  30-day  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
voting  securities  of  Transnitro,  Inc. 
indirectly  held  by  Montedison  S.p.A. 

The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  i.n  response  to  requests  for  early 
termination  from  both  parties  to  the 
transaction.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTtVE  DATE;  August  23.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a. 
as  added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Lnprovements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 


plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  require  that 
notice  of  this  action  be  published  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

James  A.  Tobin, 

Acting  Secretary. 

(FR  Doc.  79-27268  Filed  8-30-79.  8:45  am) 

BiLUNQ  CODE  6750-01-U 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Device  Good  Manufacturing  Practice 
Advisory  Committee;  Request  for 
Nominations  for  Members 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  requests 
nominations  for  membership  on  the 
Device  Good  Manufacturing  Practice 
Advisory  Committee. 
date:  Nominations  must  be  received  by 
October  1, 1979,  at  the  address  shown 
below. 

for  further  information  contact: 

Lincoln  I.  Gluscevich,  Bureau  of  Medical 
Devices  (HFK-132),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
8115. 

supplementary  information:  The 

Food  and  Drug  Administration  requests 
nominations  for  membership  on  the 
Device  Good  Manufacturing  Practice 
Advisory  Committee.  A  vacancy  will 
occur  on  May  31, 1980,  in  each  of  the 
following  interest  groups:  Industry: 
general  public;  and  Federal,  State,  or 
local  government. 

The  Commissioner  of  Food  and  Drugs 
will  appoint  as  members  those  nominees 
who  are  most  representative  of  an 
interest  group  to  serve  on  the  advisory 
committee. 

FDA  also  requests  nominations  for 
consultants  to  the  Device  GMP  Advisory 
Committee.  Persons  applying  should 
have  quality  assurance  expertise  in  one 
or  more  of  the  following  areas: 
manufacture  of  medical  devices  or  in 
vitro  diagnostic  products,  or  sterile 
medical  device  manfacturing. 

On  May  28, 1976,  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295) 
were  enacted  into  law  amending  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  201  et  seq.).  Section  520(f)  of 
the  act  (21  U.S.C.  360j(f))  provides  the 
agency  with  authority  to  develop  and 


promulgate  regulations  requiring  that 
methods  used  in,  and  the  facilities  and 
controls  used  for,  the  manufacture, 
packing,  storage,  and  installation  of  a 
medical  device  conform  to  current  good 
manufacturing  practice.  These 
regulations  are  designed  to  ensure  that 
devices  will  be  safe  and  effective  and 
otherwise  in  compliance  with  the  act. 

Under  section  520(f)(3)  of  the  act,  the 
Commissioner  has  established  an 
advisory  committee  for  advising  and 
making  recommendations  on  these 
regulations.  Additionally,  under  this 
provision,  the  Commissioner  is 
authorized  to  request  recommendations 
from  the  advisory  committee  on  any 
petitions  submitted  requesting 
exemption  or  variance  from  good 
manufacturing  practice  requirements. 

As  required  by  section  520(f)  of  the 
act,  the  advisory  committee  is  composed 
of  nine  members  selected  from  different 
interest  groups  as  follows: 

1.  Three  members  who  are  officers  or 
employees  of  any  State  or  local  government 
or  of  the  Federal  Government; 

2.  Two  members  who  are  representative  of 
interests  of  the  device  manufacturing 
industry; 

3.  Two  members  who  are  representative  of 
the  interests  of  physicians  and  other  health 
professionals;  and 

4.  Two  members  who  are  representative  of 
the  Interests  of  the  general  public. 

The  term  of  office  is  3  years. 

The  Food  and  Drug  Administration 
has  a  special  interest  in  assuring  that 
women  and  minority  groups  are 
adequately  represented  on  advisory 
committees  and,  therefore,  extends 
particular  encouragement  to 
nominations  for  appropriately  qualified 
females  and  minority  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership,  or  a  person  may  nominate 
him  or  herself.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included, 
along  with  a  description  of  the 
nominee’s  current  employment 
background,  if  any,  regarding  medical 
devices.  Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  on  the  committee,  and 
appears  to  have  no  conflict  of  interest. 
The  agency  will  ask  potential 
candidates  to  provide  detailed 
information  concerning  Hnancial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 
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Dated:  August  23, 1979. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  79-28763  Filed  S-aO-TS;  8;45  am] 

BILLWQ  CODE  4110-03-M 


Immunoglobulin  Workshop;  Public 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  announces  a 
public  meeting  to  discuss  the  clinical 
characteristics  and  current  and  potential 
uses  of  immunoglobulin  preparations  for 
intramuscular  (i.m.)  and  intravenous 
(i.v.)  administration.  The  causes  and 
prevention  of  clinical  reactions  to  these 
products  will  be  presented. 

DATE:  The  meeting  will  be  held  from  8:30 
a.m.  to  3  p.m.,  October  30  and  31, 1979. 

ADDRESS:  The  meeting  will  be  held  in 
the  Wilson  Hall  (Bldg.  1)  auditorium, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Alving,  Bureau  of  Biologies 
(HFB-250),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301^96-4833. 

SUPPLEMENTARY  INFORMATION: 

Immunoglobulins  are  plasma  derivatives 
used  for  the  prophylaxis  or  modification 
cf  various  infectious  diseases  and  as 
replacement  therapy  for  patients  with 
an  immune  deficiency.  Both  public  and 
private  organizations  are  engaged  in 
efforts  to  develop  immunoglobulin 
preparations  that  are  safe  and  effective 
for  i.v.  administration.  Currently,  only 
preparations  for  i.m.  administration  are 
generally  available. 

The  Bureau  of  Biologies,  Food  and 
Drug  Administration,  in  conjunction 
with  the  Division  of  Blood  Diseases  and 
Resources,  National  Heart,  Lung,  and 
Blood  Institute,  will  hold  a  public 
meeting  to  discuss  the  clinical 
characteristics  and  current  and  potential 
uses  of  i.m.  and  i.v.  preparations.  The 
causes  and  prevention  of  clinical 
reactions  to  these  products  will  also  be 
presented. 

The  workshop  will  be  held  from  8:30 
a.m.  to  3  p.m.,  October  30  and  31, 1979, 
in  the  Wilson  Hall  (Bldg.  1)  auditorium. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 
Persons  planning  to  attend  are 
requested  to  contact  Barbara  Alving, 
Bureau  of  Biologies  (address  above),  by 
October  17, 1979. 


Dated:  August  23, 1979. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  79-28762  Filed  8-30-79;  8:45  am] 

BILUNG  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. _ 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  Gerstenberg, 
District  Director,  New  York  District, 

New  York,  NY. 

DATE:  The  meeting  will  be  held  10  a.m. 
to  12  m.,  Wednesday,  September  26, 

1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Syosset  Public  Library,  the  meeting 
rm.,  225  S.  Oyster  Bay  Rd.,  Syosset,  NY 
11791. 

FUR  FURTHER  INFORMATION  CONTACT: 

Alicia  Martinez,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  850  Third  Ave.,  Brooklyn,  NY 
11232,  212-965-5754. 

SUPPLEMENATRY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  New  York  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decision  on  vital  issues. 

Dated:  August  23, 1979. 

Joeeph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  79-27009  Filed  8-30-79;  8:45  am] 

BILLING  CODE  4110-03-M 


[Docket  No.  76N-0400] 

Good  Laboratory  Practice  for 
Nonclinical  Laboratory  Studies; 
Availability  of  the  Post  Conference 
Report 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  agency  announces  the 
availability  of  the  post  conference  report 
prepared  from  the  recently  conducted 
management  brieHng  sessions  on  the 
final  regulations  regarding  good 
laboratory  practice  in  the  conduct  of 
nonclinical  laboratory  studies.  The 
sessions  were  held  on  May  1,  2,  and  3, 
1979  in  Washington,  Chicago,  and  San 
Francisco.  The  purpose  of  the 


conferences  was  to  provide  the 
regulated  industry  with  information 
required  to  understand  and  comply  with 
the  regulations. 

addresses:  The  report  is  available  for 
public  examination  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
single  copies  are  available  from  Linda 
Grassie,  Consumer  Communications 
Management  Staff  (HFJ-10),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACr. 

Paul  D.  Lepore,  Bioresearch  Monitoring 
Staff  (HFC-30),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2390. 

SUPPLEMENTARY  INFORMATION:  The  final 
order  on  the  good  laboratory  practice 
regulations  was  published  in  the  Federal 
Register  of  December  22, 1978  (43  FR 
59986)  with  an  effective  date  of  June  20, 
1979.  Because  the  regulations  constitute 
the  first  of  a  series  of  regulations 
concerning  investigational  requirements 
which  are  being  developed  as  a  result  of 
the  FDA  Bioresearch  Monitoring 
Program,  and  the  concepts  are  complex, 
the  agency  elected  to  conduct  briefing 
sessions  for  interested  persons.  The 
sessions  were  attended  by  some  800 
persons  representing  product  sponsors, 
study  contractors,  universities,  and 
government.  Approximately  300 
questions  were  posed  at  the  sessions 
and  these  questions  and  their  answers 
were  composited  and  serve  as  the  basis 
for  the  post  conference  report. 

The  report  described  in  this  notice  is 
available  for  public  examination 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Requests  in  writing  for  a  single  copy  of 
the  report  titled  "Good  Laboratory 
Practice  Regulations  Management 
Briefings,"  Post  Conference  Report, 
August,  1979,  may  be  made  to  Linda 
Grassie,  Consumer  Communications 
Management  Staff  (HFJ-10),  address 
above.  Conference  attendees  will 
receive  a  copy  of  the  post  conference 
report.  Thus,  the  agency  asks  that  only 
interested  persons  who  did  not  register 
at  any  of  the  conferences  request  a  copy 
of  the  report. 
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Dated:  August  24. 1979. 
foseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
.Affairs. 

;FR  Doc.  79-27008  Filed  8-30-79;  945  atnj 
BtLUNG  CODE  4110-03-M 


(Docket  No.  79F-0247 

f  arbenfabriken  Bayer  AG;  Withdrawal 
of  Petition  for  Food  Additives 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  announces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  2R0864)  proposing  the  safe 
use  of  certain  optical  brighteners  in 
food-contact  paper  and  paperboard. 

This  action  is  taken  because  the 
petitioner  has  failed  to  submit 
additional  requested  information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
.Administration.  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW., 
Washington.  D.C.  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Slat.  1786  (21  U.S.C. 
384(b))).  the  followirig  notice  is  issued: 

A  petition  (FAP  2R0864)  w'as  filed  by 
Farbenfabriken  Bayer 
Aktiengesellschaft.  Leverkusen, 
Germany,  notice  of  which  was  published 
in  the  Federal  Register  of  May  13, 1967 
(32  FR  7224),  proposing  the  issuance  of  a 
regulation  to  provide  for  the  safe  use  of 
any  of  the  following  substances  as 
optical  brighteners  in  food-contact  paper 
and  paperboard: 

4.4'-Bis(2''-(3"'-sulfophenyIaminoj4"-(.V,Ar- 
di(2  ""-hydroxyethyl)-aminoJ-T',3",5'’- 
triazinyl-6"-amino)-stilbene-2.2'-disulfonic 
acid,  tetrasodium  salt. 

4,4-Bis{2"-[A;.V-di(2'"- 
hydroxyethyl)aminoj4"-air4ino-l",3",5'’- 
lriazinyl-6"-amino)-stiIbene-2,2'-disulfonic 
acid,  disodium  salt. 

4.4'-Bis(2'-(4'"-sulfopheny!amino)4"-(A’,.V- 
di(2''"-hydroxyetkyI)-amino)-l",3".5''- 
triazmyi-6’-aminol-stilbene-2,2'-disulfonic 
acid,  tetrasodium  salt. 

4.4'-Bis[2"-(iV,AKli(2'’'-hydroxyethyl)- 
amino)4”-phenylamino-l'',3'',5’'-triazinyl-6’'- 
aminu|-stilbene-2.2'-disulfor.tc  acid, 
tetrasodium  salt. 

Subsequently,  the  Food  and  Drug 
.Administration  requested  the  petitioner 
to  submit  additional  information  as 
provided  for  in  §  171.1{j)  (21  CFR 
171.1(1))  of  the  procedural  food  additive 
regulations.  The  requested  information 
has  not  been  received;  therefore,  this 
petition  in  regarded  as  having  been 
withdrawn  w’ithout  prejudice  to  a  future 
filing. 


Dated:  August  21, 1979 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods, 

(FR  Doc.  79-27196  Filed  8-30-79;  945  ami 

BILLING  CODE  4110-03-M 


[Docket  No.  79M-0203] 

Paris  Contact  Lens  Laboratory; 
Premarket  Approval  of  Softsite  ^ 
(Hefilcon  A)  Hydrophilic  Contact  Lens 
PHP 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Softsite  ™  (hefilcon  A)  Hydrophilic 
Contact  Lens  PHP  sponsored  by  Paris 
Contact  Lens  Laboratory.  Coral  Gables, 
FL,  After  reviewing  the  Ophthalmology 
Device  Classification  Panel’s 
recommendation,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  October  1, 1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Lusted.  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 
sponsor,  Paris  Contact  Lens  Laboratory, 
Coral  Cables,  FL  33146,  submitted  a  new 
drug  application  for  the  Softsite  ™ 
(hefilcon  A)  Hydrophilic  Contact  Lens  to 
FDA  on  October  17, 1975.  The 
application  was  reviewed  by  the 
Ophthalmology  Device  Classification 
Panel,  an  FD.A  advisory  committee, 
w'hich  recommended  approval  of  the 
application.  On  April  23. 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295.  90  Stat.  539-583)  (the  amendments), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  “device”  in  section  201(h)  of  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(h))  (the  act),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16. 1977  (42  FR  63472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  considered 
new  drugs.  Furthermore.  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket'approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  21  CFR  Part  310,  Subpart 
D.  until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  information  upon 
which  the  agency’s  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  the  Softsite  ™ 

(hefilcon  A)  lens,  like  that  of  other 
approved  soft  contact  lenses,  states  that 
the  lens  is  to  be  used  only  with  certain 
solutions  for  disinfection  and  other 
purposes.  The  restrictive  labeling  helps 
to  inform  new  lens  users  that  they  must 
avoid  purchasing  inappropriate 
products,  e.g.,  solutions  for  use  with 
hard  contact  lenses.  However,  the 
restrictive  labeling  needs  to  be  updated 
periodically  to  refer  to  new  solutions 
that  FDA  approved  for  use  with  an 
approved  lens.  A  sponsor  who  does  not 
update  the  restrictive  labeling  may 
violate  the  misbranding  provisions  of 
section  502  of  the  act  (21  U.S.C.  352)  as 
well  as  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  W’arranty -Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency’s  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Renew 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3)),  authorizes  any  interested 
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person  to  petition,  under  section  515(g] 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  the 
FDA  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  the  FDA’s  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
any  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time,  on  or 
before  October  1, 1979,  file  with  the 
hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
above  office  from  9  a.m,  to  4  p.m., 
Monday  through  Friday. 

Dated:  August  23, 1979. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  7S-27197  Filed  9-30-79:  8.45  am] 

BILLING  CODE  4110-03-M 


[Docket  No.  79N-0329] 

Recommended  Grade  A  Pasteurized 
Milk  Ordinance  and  Related 
Documents;  Availability 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces 
availability  of  the  Grade  A  Pasteurized 
Milk  Ordinance — 1970 
Recommendations  of  the  United  States 
Public  Health  Service/Food  and  Drug 
Administration — and  its  four  related 
documents. 


ADDRESS:  Copies  of  these  documents  are 
available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402: 

FOR  FURTHER  INFORMATION:  Eugene  T. 
McGarrahan,  Bureau  of  Foods  (HFF- 
415),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  1, 1977  (42 
FR  6001),  FDA  announced  the 
availability  of  the  proposed  revision  of 
the  recommended  Grade  A  Pasteurized 
Milk  Ordinance  and  related  documents. 
Copies  of  the  proposed  revisions  were 
placed  on  display  in  the  office  of  the 
FDA  Hearing  Clerk  and  sent  to  Federal, 
State,  and  industrial  officials  to  provide 
opportunity  for  comments. 

All  comments  submitted  were 
considered  before  finalizing  the 
following  recommended  Grade  A 
Pasteurized  Milk  Ordinance  and  related 
documents: 

1.  Grade  A  Pasteurized  Milk 
Ordinance — 1978  Recommendations  of 
the  U.S.  Department  of  Health, 
Education,  and  Welfare,  Public  Health 
Sei'vice/Food  and  Drug  Administration, 
Price  $5,50;  order  by  Stock  No.  017-001- 
00419-7.  Cover  and  index  tabs.  Price 
$2.75;  order  by  stock  No.  017-001-00422- 
7. 

2.  Grade  A  Condensed  and  Dry  Milk 
Products  and  Condensed  and  Dry 
Whey — 1978  Recommended  Sanitation 
Ordinance  for  Condensed  and  Dry  Milk 
Products  and  Condensed  and  Dry  Whey 
Used  in  Grade  A  Pasteurized  Milk 
Products — Supplement  1  to  the  Grade  A 
Pasteurized  Milk  Ordinance,  Price  $3.75; 
order  by  stock  No.  017-001-00420-1. 
Cover  and  index  tabs.  Price  $3.00;  order 
by  stock  No.  017-001-00423-5. 

3.  Fabrication  of  Single-Service 
Containers  and  Closures  for  Milk  and 
Milk  Products — Sanitation  Standards — 
1978  Edition,  Price  $1.25;  order  by  stock 
No.  017-001-00413-8. 

4.  Evaluation  of  Milk  Laboratories — 
1978  Edition,  Price  $1.50;  order  by  stock 
No.  017-001-00412  -0. 

5.  Methods  of  Making  Sanitation 
Ratings  of  Milk  Supplies — 1978  Edition, 
Price  $1.75;  order  by  Stock  No.  017-001- 
C0421-9. 

Printed  copies  of  the  documents  are 
now  available  to  interested  parties  from 
the  Government  Printing  Office,  at  the 
price  indicated  above,  and  a  copy  of 
each  document  has  been  placed  on 
display  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


Dated:  August  27, 1979. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  79-27198  Filed  8-30-79: 8t45  am] 

BILLiNG  CODE  4110-8S-M 

[Docket  No.  79N-0195] 

Rynco  Scientific  Corp.;  Premarket 
Approval  of  RX-56  (Porofocon  A) 
Contact  Lens 

Correction 

In  FR  Doc.  79-20571  appearing  on 
page  39617  in  the  issue  of  Friday,  July  6, 
1979,  in  the  first  column  of  page  39618,  in 
the  12th  line  of  the  first  paragraph  under 
“Opportunity  for  Administrative 
Review’’,  “.  .  .  committee  to  experts’’ 
should  have  read  “.  .  .  committee  of 
experts’’. 

BILLING  CODE  150S-01-M 


Special  Assistance  to  Small 
Businesses;  Establishment  of  Service 
Desks 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  announces  the 
establishment  of  service  desks  to  help 
small  businesses  understand  and 
comply  with  the  agency’s  regulatory 
requirements.  The  agency  also 
announces  the  appointment  of  an 
official  to  assure  a  consistent  agency¬ 
wide  small  business  policy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Rafferty,  EDRO  Small  Business 
Coordinator  (HFO-22),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4166. 

SUPPLEMENTARY  INFORMATION:  On  June 
19, 1979,  the  Food  and  Drug 
Administration  (FDA)  announced  the 
expansion  of  its  program  to  help  small 
businesses  understand  and  comply  with 
the  agency’s  regulatory  requirements. 
The  effort,  which  responds  to  a  directive 
issued  by  President  Carter  on  June  14, 
1978,  calling  for  regulatory  agencies  to 
give  special  assistance  to  small 
businesses,  involves  two  major 
initiatives:  (1)  A  pilot  program  of 
"service  desks’’  to  be  operational  by 
September  4, 1979  and  (2)  the 
appointment  of  an  official  on  the  FDA 
Commissioner’s  staff  to  help  assure  a 
consistent  agency-wide  policy  for  small 
businesses. 

The  service  desks  will  be  an 
accessible,  efficient  chaimel  through 
which  small  businesses  can  acquire 
information  from  the  agency.  They  will 
provide  technical  assistance  and 
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interpretation  of  agency  rules  and 
regulations.  They  will  answer  small 
manufacturers’  questions  such  as  how  to 
fill  out  FDA  forms  and  what  regulations 
govern  the  marketing  of  a  new  product. 
When  invited,  they  will  also  visit  a 
small  firm's  plant  to  discuss  the  firm’s 
concerns. 

The  small  business  service  desks  have 
been  established  in  the  following  four 
regional  areas: 

{t|  Food  and  Drug  Administration.  20 
Evergreen  PI.,  East  Orange,  NJ  07018, 
201-645-6365.  Small  Business 
Representative;  George  Ray  Walden. 

(2)  Food  and  Drug  Administration,  880  W. 
Peachtree,  St.  NW.,  Atlanta,  GA  30309, 
404-881-3576.  Small  Business 
Representative;  Bradley,  D.  Eichorst. 

(31  Food  and  Drug  Administration,  175  W. 
lackson  B'vd.,  Rm.  A-1945.  Chicago,  IL 
60604,  312-353-9406.  Small  Business 
Representative;  Danny  Horner. 

(4)  Food  and  Drug  Administration,  1600  N. 
Broadway,  Suite  200.  Santa  Ana,  CA 
92706,  714-836-2377.  Small  Business 
Representative; }.  Lawrence  Stevens. 

The  service  desks  in  East  Orange  and 
Santa  Ana  will  be  devoted  exclusively 
to  working  with  small  medical  device 
firms.  The  desks  in  Atlanta  and  Chicago 
will  be  serving  all  small  businesses 
under  FDA's  jurisdiction.  Each  desk  will 
service  an  FDA  regional  area,  not  just  a 
single  city  or  state. 

After  the  pilot  program  has  operated 
for  1  year,  the  agency  will  evaluate  it  to 
determine  whether  it  should  be 
continued,  expanded,  or  discontinued.  In 
addition  to  the  two  major  initiatives, 

FDA  will  actively  seek  comments  from 
small  businesses  on  proposed  policies 
and  w'ill  require,  for  all  appropriate 
regulations,  an  analysis  of  their 
economic  impact  on  small  businesses. 

These  initiatives  expand  FDA’s 
current  small  business  assistance 
program  for  medical  devices.  The 
Medical  Device  Amendments  of  1976 
mandated  that  nonfinancial,  technical 
assistance  be  provided  to  small  device 
manufacturers,  and  an  Office  of  Small 
Manufacturers  Assistance  in  FDA's 
Bureau  of  Medical  Devices  helps  small 
businesses  comply  with  new 
regulations. 

Small  businesses  wanting  further 
information  should  contact  the  following 
persons:  Brian  Rafferty,  EDRO  Small 
Business  Coordinator  (HFO-22),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857,  or  H,  Neal 
Dunning,  Director,  Office  of  Small 
Manufacturers  Assistance.  Bureau  t)f 
Medical  Devices,  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910. 

Small  businesses  who  wish  to  provide 
feedback  to  the  agency  regarding  their 


use  of  the  agency’s  present  program  to 
assist  small  businesses  or  who  have 
additional  ideas  for  the  agency  to 
consider  should  contact  the  following 
person:  Minna  Golden,  Small  Business 
Coordinator  (HFI-20),  Office  of  the 
Commissioner,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Dated;  August  27, 1979. 

Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  7»-2n98  Filed  #-30-79:  #45  am] 

BILLING  CODE  4110-03-K 


[Docket  No.  79N-0029;  D£S1  5887] 

Streptomycin  Sulfate  for  Parenteral 
Use:  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation; 
Followup  Notice 

Correction 

In  FR  Doc.  79-22601,  appearing  on  44 
FR  43349  in  the  issue  for  Tuesday,  July 
24, 1979,  the  “Date"  paragraph  in  column 
one  should  read,  “DATE:  petitions  due 
on  or  before  August  23, 1979." 

BILUNG  CODE  150S-01 


Office  of  the  Assistant  Secretary  for 
Health 

National  Council  on  Health  Care 
Technology;  Announcement  Soliciting 
Comments  on  Health  Care  Technology 
and  Technology  Assessment 

Note:  This  document  originally  appeared  in 
the  Federal  Register  of  Wednesday,  August 
29, 1979. 

Announcement  is  made  that  the 
National  Council  on  Health  Care 
Technology  is  soliciting  the  views  and 
comments  of  professional  health 
societies  and  organizations  regarding 
the  Department’s  focus  in  the  field  of 
health  care  technology  and  technology 
assessment.  Organizations  wishing  to 
make  forrrial  presentations  to  the 
Council  may  do  so  at  the  October  10 
afternoon  meeting  to  be  held  in  Room 
800  of  the  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  S.W., 
Washington,  D.C.  20201.  Participants 
should  plan  to  limit  their  presentations 
to  ten  minutes.  How-ever,  wTitten 
statements  may  be  filed  with  the  staff 
before  or  after  the  meeting. 

Interested  parties  should  contact  Mr. 
Dwight  Blankenbaker,  Acting  Executive 
Secretary,  Office  of  Health  Research, 
Statistics,  and  Technology,  National 
Center  for  Health  Care  Technology,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(202) 472-4248. 


August  23, 1979. 

Marilyn  McCarroll, 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

(FR  Doc.  79-26975  Filed  #-28-79;  B:45  ami 

BILUNG  CODE  4110-8#-M 


Institute  of  Museum  Services 

National  Museum  Services  Board; 
Meeting 

The  National  Museum  Services  Board 
(NMSB)  will  hold  an  open  meeting 
September  7-8  in  St.  Louis  to  discuss 
future  policy  directions  of  the  Institute 
of  Museum  Services  (IMS),  including  the 
Institute’s  museum  grants  program, 
reauthorization,  budget  request,  and 
regulations  pertaining  to  the  FY  1980 
grants  program. 

The  Board  will  meet  from  8:30  a.m.  to 
3:30  p.m.  September  7  in  the  Lehmann 
Building  of  the  Missouri  Botanical 
Gardens.  2345  Tow'er  Grove  Avenue; 
and  from  9:00  a.m.  to  3:30  p  m. 
September  8  in  the  Explorer  Room  of  the 
Arch  Museum,  11  N.  4th  Street. 

For  further  information,  contact  Sam 
Eskenazi  or  Loretta  Ingraham.  202-472- 
3325. 

Dated:  August  28, 1979. 

Lee  Kimche, 

Director. 

(FR  Doc.  79-27427  Filed  8-30-79,  645  dml 

BILLING  CODE  4110-24-M 


Office  of  the  Secretary 

White  House  Conference  on  Families; 
Briefing  for  National  Organizations 

The  White  House  Conference  on 
Families  was  called  by  President  Carter 
to  “examine  the  strengths  of  American 
families,  the  difficulties  they  face,  and 
the  ways  in  which  family  life  is  affected 
by  public  policies." 

The  Conference  is  guided  by  a  41- 
person  National  Advisory  Committee 
that  has  adopted  an  innovative 
conference  process  to  take  the  White 
House  Conference  on  Families  to  the 
people.  The  Committee  at  its  first 
meeting  on  July  19  and  20  adopted  a 
plan  for  Conference  activities  which 
includes  hearings,  state  activities, 
national  organization  efforts  and  several 
White  House  Conferences  across  the 
country  to  be  held  in  June  and  July  of 
1980. 

The  Committee  strongly  affirmed  the 
importance  of  involving  national 
organizations  in  the  White  House 
Conference  on  Families  and  discussed 
specific  ways  in  which  national 
organizations  and  their  members  can 
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participate  in  Conference  activities, 
including: 

•  Sponsoring  activities  in  conjunction 
with  the  White  House  Conference  on 
Families. 

•  Testifying  at  national  hearings  to  be 
held  across  the  country  this  fall. 

•  Encouraging  members  and  local 
affiliates  to  participate  in  state  and  local 
activities,  and  state  conferences. 

•  Submitting  recommendations  on 
issues  which  will  be  compiled  and 
distributed  to  delegates  to  the  White 
House  Conferences. 

•  Attending  the  White  House 
Conferences  on  Families  as  state  or  at- 
large  delegates.  (The  vast  majority  of 
delegates  will  be  selected  at  the  state 
level.) 

On  Tuesday,  September  11, 1979,  from 
9:30  a.m.  until  noon,  a  briefing  on  the 
White  House  Conference  on  Families 
will  be  held  for  national  organizations  in 
Room  450  of  the  Old  Executive  Office 
Building. 

At  this  briefing,  Jim  Guy  Tucker,  the 
Chairperson,  and  the  Conference  staff 
will  answer  questions  about  Conference 
goals,  activities,  and  issues. 

Clearance  procedures  require 
registration  prior  to  the  meeting,  as  well 
as  the  use  of  the  entrance  on  17th  Street 
near  Pennsylvania  Avenue.  Those 
wishing  to  attend  should  supply  their 
names,  organizations  and  position  titles, 
addresses  and  telephone  numbers  on  a 
request  addressed  to  the  White  House 
Conference  on  Families,  330 
Independence  Avenue,  SW„ 
Washington,  D.C.  20201.  Further 
information  can  be  obtained  from  the 
Conference  staff  at  (202)245-6073. 

Dated:  August  28. 1979. 

John  L.  Carr, 

Executive  Director. 

(FR  Doc.  79-27278  Filed  8-30-79;  8:4.‘5  am) 

BILLING  CODE  4110-12-M 


DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 

Utah;  Announcement  of  Wilderness 
Inventory  Decision  on  Utah  Portion  of 
Parla  Canyon  Instant  Study  Area 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. _ 

summary:  This  notice  announces  the 
wilderness  characteristics  decision  on 
the  Utah  portion  of  the  Paria  Canyon 
Primitive  Area  euid  the  roadless  public 
lands  in  Utah  contiguous  to  the  l^imitive 
Area.  The  area  possessing  wilderness 
characteristics  contains  21,470  acres  of 
public  land.  This  area  is  depicted  on  the 
review  area  map  published  in  the 
Federal  Register  of  June  21, 1979.  Areas 


not  possessing  wilderness 
characteristics  contain  23,468  acres  of 
public  land,  which  are  released  from  the 
constraints  of  interim  protection  as  set 
forth  in  603(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

A  report  on  the  preliminary  findings  of 
wilderness  characteristics  was  made 
available  to  the  public  on  June  20, 1979. 
A  30-day  public  comment  period  was 
announced  in  the  Federal  Register  of 
June  21, 1979.  Four  comments  were 
submitted.  One  comment  agreed  in 
general  with  the  finding  but  disagreed 
with  the  naturalness  characteristic 
finding  in  one  portion  of  the  review 
area.  Three  comments  confirmed  the 
entire  preliminary  finding.  The  limited 
comments  therefore  support  this 
decision. 

The  portion  of  the  Utah  review  area 
possessing  wilderness  characteristics 
will  be  included  in  the  ongoing 
suitability  study  of  the  entire  Paria 
Canyon  Instant  Study  Area  conducted 
by  the  Arizona  Strip  District.  This 
decision  will  become  final  on  October  1, 
1979,  unless  the  Utah  State  Director 
publishes  an  amended  decision  because 
of  new  information  received  as  a  result 
of  this  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Royer,  Cedar  City  BLM 
District  Office.  801-586-2401. 

Dated:  August  23, 1979. 

William  G.  Leavell, 

Acting  State  Director. 

(FR  Doc.  79-27091  Filed  8-30-79:  8:45  .im( 

BILLING  CODE  4310-84-M 


Colorado  Initial  Wilderness  Inventory 
Decision 

Decision  on  lands  which  will  no 
longer  be  subject  to  the  BLM  Wilderness 
inventory  and  lands  to  be  intensively 
inventoried  for  wilderness 
characteristics. 

This  Notice  announces  the  final 
decisions  of  the  Colorado  State  Director 
of  the  Bureau  of  Land  Management  on 
public  lands  which  will  receive  no 
further  consideration  in  the  BLM 
wilderness  review  process  and  public 
lands  which  will  receive  intensive 
wilderness  inventory  to  determine  the 
actual  presence  or  absence  of 
wilderness  characteristics.  The  final 
initial  inventory  decision  is  contained  in 
the  detailed  document  titled  "BLM 
Initial  Wilderness  Inventory-Final" 
which,  with  statewide  maps  and 
appropriate  unit  maps,  is  available  upon 
request  from  the  Colorado  State  Office 
of  the  Bureau  of  Land  Management. 

These  decisions  were  reached  after  a 
systematic  initial  wilderness  inventory, 
which  included  extensive  pubic 
involvement  and  review  of  all  public 


lands  administered  by  the  Bureau  of 
Land  Management  in  Colorado.  This 
inventory  is  mandated  by  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  and  is  being 
conducted  using  procedures  identified  in 
the  Bureau  of  Land  Management’s 
Wilderness  Inventory  Handbook 
published  September  27, 1978.  In 
Colorado,  initial  wilderness  inventory 
decisions  are  based  on  the  wilderness 
criteria  of  size,  roadlessness  and 
imprints  of  man  under  the  process 
detailed  in  the  handbook.  Copies  of  the 
handbook  are  available  from  any  office 
of  the  Bureau  of  Land  Management. 

The  final  decisions  are  based  upon  the 
proposed  Initial  Wilderness  Inventory 
Decision  presented  for  public  review 
and  comment  and  published  in  the 
Federal  Register,  Vol.  44,  No.  57, 
Thursday,  March  22, 1979  (44  FR  17592). 
Public  information  packets  and  maps 
were  prepared  and  mailed  out  at  that 
time,  and  news  releases  were  issued 
presenting  the  recommendations  to  the 
public.  A  130-day  public  comment 
period  followed.  During  this  public 
comment  period,  a  series  of  34  open 
houses  and  workshops  attended  by  323 
people  were  held  throughout  the  State  to 
explain  the  State  Director's 
recommendations  and  accept  public 
comment.  All  public  inputs,  written  and 
oral,  were  accepted  until  July  31. 1979. 
During  the  comment  period,  the  BLM 
received  480  public  comments  of  which 
307  were  specific  to  the  initial 
wilderness  inventory.  Comments 
included  letters,  maps,  video  tapes, 
photos,  oral  testimony,  reports,  and 
phone  calls.  The  specific  comments 
represented  1,936  inputs  pertaining 
directly  to  the  initial  wilderness 
inventory  recommendations,  most  of 
which  focused  on  the  absence  or 
presence  of  roads  and  imprints  of  man 
in  specific  inventory  units.  These  inputs 
were  field  checked  for  validity  by  BLM 
personnel. 

Many  of  the  public  comments  asked 
BLM  to  place  several  units  in  intensive 
inventory  that  had  not  been 
recommended  as  such,  explaining  that 
their  lack  of  wilderness  characteristics 
was  not  obvious.  Many  other  comments 
objected  to  intensive  wilderness 
inventory  for  units  which  the  BLM  had 
recommended  for  intensive  inventory, 
citing  conflicts  with  minerals  production 
or  grazing  activities  and  indicating  an 
obvious  lack  of  wilderness 
characteristics  in  these  areas.  Resource 
conflicts  are  not  considered  in  the 
inventory  phase  of  the  BLM  wilderness 
review.  Comments  relating  to  possible 
resource  conflicts  were  processed  and 
will  be  retrieved  and  utilized  in  the 
“study”  phase  of  the  BLM  wilderness 
review,  at  which  time  all  resource  uses 
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Inventory  uitil  No. 

Approximate 

acreage 

General  location 

Craks  District 

00-010-211 - - - 

6.S20 

Extreme  Northwest  Colorado  (Moffat  County). 

CO-010-213 .  .  _ 

9,540 

Extrema  Northwest  Colorado  (Moffat  County). 

CO-010-272 _ 

9.800 

Along  Yampa  River  West  of  Maybelt.  Colora^  (Moffat  County). 

Montrose  District 

CO-030-36* . . 

7.000 

West  of  Delta  (Delta  County) 

Grand  Junction  District 

CO-070-013 . .  ™  - 

6,400 

East  of  Douglas  Pass  (Garfield  County). 

CO-070-320 _ 

7.100 

North  of  Rifle  (Garfield  County). 

CO-070-439 _ 

4.800 

Northwest  of  Dotsero  (Garfield  County). 

of  the  land  are  considered  in  making  a 
wilderness  recommendatioru 

All  public  comments  have  been  read, 
analyzed,  and  where  appropriate,  field 
checked.  Each  comment  is  on  file  in  both 
the  State  and  District  offices.  Results  of 
this  analysis  are  summarized  for  specific 
units  in  the  final  “BLM  Initial 
Wilderness  Inventory-Final”  report  and 
are  displayed  in  detail  in  the  State 
Director’s  Initial  Inventory  Public 
Analysis  Report.  The  final  initial 
inventory  report  including  maps,  is 
available  upon  request  from  the  Bureau 
of  Land  Management's  Colorado  State 
Office.  The  State  Director’s  Initial 
Inventory  Public  Analysis  Report  is 
available  for  inspection  at  the  BLM 
Colorado  State  Office. 

Initial  Inveniory  Decisions 

Decision  No.  1 — Approximately 
7.022,305  acres  of  the  public  land  in 
Colorado  will  be  released  from  further 
wilderness  consideration  and  from  the 
management  restrictions  imposed  by 
Section  603(c]  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  These 
lands  may  be  grouped  in  the  following 
categories: 

A.  Inventory  units  released  from 
further  wilderness  consideration  with 
substantive  public  agreement.  This 
group  includes  dispersed  and  small 
tracts  of  public  lands  and  those  which 
are  roaded  or  otherwise  intensively 
developed,  comprising  approximately 
6.650,000  acres.  In  the  March  22, 1979 
announcement  the  BLM  recommended 
these  lands  be  dropped  from  further 
wilderness  consideration.  Upon 
completion  of  the  public  comment 
period,  it  was  the  consensus  that  these 
lands  be  released  from  further 
wilderness  consideration.  This  portion 
of  the  State  Director’s  decision  will 
become  effective  on  or  before  October  1. 
1979. 

B.  Inventory  units  previously 
recommended  for  intensive  inventory 
which  are  now  released  from  further 
wilderness  consideration.  This  group 
includes  seven  units  and  totals 
approximately  50,160  acres.  In  the 
March  22, 1979  announcement,  the  BLM 
recommended  these  lands  for  intensive 
inventory,  but  information  obtained 
during  the  public  comment  period 
showed  these  lands  to  be  obviously 
lacking  in  wilderness  characteristics. 
Field  check  confirmed  this  new 
information  and  they  are  now  released 
from  further  wilderness  consideration. 
This  portion  of  the  State  Director’s 
decision  will  become  effective  on  or 
before  October  15, 1979. 

Inventory  units  in  this  group  include: 


C.  Inventory  units  which  received 
some  support  for  intensive  inventory  but 
which  are  now  released  from  further 
wilderness  consideration.  This  group 
includes  40  units  and  approximately 
322,145  acres.  In  the  March  22, 1979, 
announcement,  the  BLM  recommended 
that  these  units  be  released  from  further 
wilderness  consideration  because  they 
obviously  lacked  wilderness 


Decision  No.  2 — Approximately 
1,310,922  acres  and  118  inventory  units 
of  the  public  lands  in  Colorado  will  be 
intensively  inventoried  for  wilderness 
characteristics.  Inventory  of  these  lands 
is  in  progress  and  the  public  is 
encouraged  to  participate.  Management 
limitations  imposed  by  Section  603(c)  of 


characteristics.  Some  public  objection 
was  received  to  this  recommendation. 

A  field  check  did  not  validate  these 
comments,  consequently,  these  units  are 
now  released  from  further  wilderness 
consideration.  This  portion  of  the  State 
Director’s  decision  will  become  effective 
on  or  before  October  15. 1979. 

Inventory  units  in  this  group  include: 


the  Federal  Land  Policy  and 
Management  Act  of  1976  will  continue 
to  apply  to  these  lands  until  they  are 
officially  released  from  further 
wilderness  consideration  or  until  they 
are  designated  as  Wilderness  by 
Congress.  These  lands  may  be  grouped 
in  the  following  categories: 


Inventory  unit  No. 

Approximate 

'acreage 

General  location 

- 

Craio  District 

CO-010-012 . . . 

10.370 

West  of  Meeker  (Rio  Blanco  County). 

CO-010-017 .  . 

10.635 

Southeast  of  Dinosaur  (Rio  Blanco  County). 

CO-010-024A _ _ 

■  M. 

15.000 

Southeast  of  Dirxisaur  (Rio  Blanco  County). 

CO-010-050 _ _ 

17.800 

West  of  Douglas  Pass  (Rio  Blanco-Garfield  Counhes) 

CO-01D-055A _ 

10.430 

Northwest  of  Meeker  (Moffat  County) 

CO-010-101  _ _ i_ 

3.200 

North  of  Walden  (Jackson  County). 

CO-010-102 _ 

2.560 

North  of  Walden  (Jackson  County) 

CO-010-106 . .  „ 

4.480 

North  of  Walden  (Jackson  Coun^).  « 

CO-010-111 . . 

2.560 

North  of  Walden  (Jackson  County). 

CO-010-113 . . 

3.200 

North  of  Walden  (Jackson  Count^. 

CO-OIO-243A . . . . 

3.520 

Extreme  Northwest  Colorado  (Moffat  County). 

CO-010-2S4 _ _ 

10.600 

Extreme  Northwest  Colorado  (Moffat  County). 

CO-010-283 . . 

.Me. 

7.600 

South  of  Mayhell  (Moffat  County). 

CO-010-290 . . 

15.220 

Southwest  of  Oaig  (Moffat  County) 

Montrose  District 

CO-030-080 . 

2.880 

Southeast  of  Montrose  (Gunnison  County). 

CO-030-084 _ _ 

1.600 

Southeast  of  Montrose  (Gunnison  County). 

CO-030-253 .  . 

MM. 

720 

Adjacent  to  Mesa  Verde  National  Park  (Montezuma  County). 

CO-030-265 . 

.MM 

2.060 

Ac^acant  to  Mesa  Verde  National  Park  (Montezuma  County). 

CO-030-255A . .  „ 

..M. 

2.520 

Adjacent  to  Mesa  Verde  National  Park  (Montezuma  County) 

CO-030-327 . . 

8,470 

Southwest  of  Ridgeway  (San  Miquel  County) 

Canon  City  Distrct 

CO-050-003 . . . . 

MM- 

16.700 

East  of  Salkfa  (Freemont  County— Chaffee  County). 

CO-050-120 . .  . 

__ 

27.500 

West  of  Saguache  (Saguadie  County) 

Grand  Junction  District  ^ 

CO-070-009A . . . . 

47,300 

North  of  Fruita  (Garfield  County) 

CO-070-010 _ _ _ 

Msai 

25,300 

North  of  Fnjita  (Garfield  County). 

CO-070-011 _ 

-MM 

25.600 

North  of  Fruita  (Garfield  County). 

CO-070-123 .  . 

M.M 

11.400 

Southwest  of  Fruita  (Mesa  County). 

CO-070-323 .  .  .. 

.MM 

700 

North  of  Rifle  (GarfiM  County). 

CO-070-324 . . 

-esM 

5.100 

North  of  Rifle  (Garfield  County). 

CO-070-325  _ _ _ 

-MM 

700 

North  of  Rifle  (Garfield  County). 

CO-070-330 . 

MM. 

300 

North  of  Rifle  (Garfield  County). 

CO-070-331 _ 

-MM 

4.500 

North  of  Rifle  (Garfield  County). 

CO-070-332  _ _ _  _ 

-.M. 

2.400 

North  of  Rifle  (Garfield  County). 

CO-070-333 .  . 

— 

1.300 

North  of  Rifle  (Garfield  County). 

CO-070-334 . 

MM* 

6.400 

North  of  Rifle  (Garfield  County). 

CO-070-335 . . 

-MM 

3.600 

North  of  Rifle  (Garfield  County). 

CO-070-336 . . 

.MM 

3.000 

North  of  Rifle  (Garfield  County). 

CO-070-337 .  . 

MM.. 

100 

North  of  Rifle  (Garfield  County) 

CO-070-341 _ _  _ 

M«Me 

3.800 

North  of  Rifle  (Garfield  County) 

CO-070-342 . . 

800 

North  of  Rifle  (Garfield  Count^. 

CO-070-343 . .  . 

200 

North  of  Rifle  (GarfiekfCountvI. 
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A.  Inventory  units  or  portions  of  inventory  units  previously  recommended  for 
intensive  wilderness  inventory  and  which  will  not  be  intensively  inventoried.  This 
group  includes  110  units  and  approximately  1.180,722  acres.  In  the  March  22, 1979 
announcement,  the  BLM  recommended  that  these  units  be  intensively  inventoried 
because  it  was  not  clear  and  obvious  that  they  lacked  wilderness  characteristics. 
These  units  received  considerable  public  comment  which  was  field  checked  by  BLM 
for  validity. 

As  a  result,  the  State  Director  judged  that  these  areas  may  have  potential  for 
containing  wilderness  characteristics  and  should  therefore  be  intensively 
inventoried.  This  portion  of  the  State  Director’s  decision  will  become  effective  on  or 
before  October  15, 1979. 

Inventory  units  in  this  group  include: 

Inventofy  Approximate  General  location 

unit  No.  acreage 


CO-01 0-208 . 

CO-010-208E . 

CO-01 0-210 . 

CO-O10-210D . 

CO-010-214 . 

CO-010-230 . . . . 

CC)-010-218.  2ieA-224,  224A, 
226-227.  228,  2290-271 /N6b. 
UT-080-104 . 


UT-080-t10. 

UT-080-114. 


CO-010-001A . 

CO-010-001B . 

CO-01 0-002 . 

CO-01 0-003 . 

CO-010-00N1.  00N2,  00N3, 

00N4A,  00N4B,  00N4C,  00N4D. 

00N4E.  00N5.  00N6A. 

CO-010-006B . 

CO-010-007A . 

CO-010-007B . . . 

CO-010-007C . 

CO-010-155 . 

CO-010-168 . - . . . 

CO-010-178 . 


CO-030-053A . 

CO-030-057 . 

CO-030-063 . 

CO-030-085 . 

CO-030-086 . 

CO-030-088 . 

CO-030-089 . 

CO-030-208 . 

CO-030-210 . 

CO-030-211 . 

CO-030-212 . . . 

CO-030-213 . 

CO-030-217 . 

CO-030-229A . 

CO-030-229B . 

CO-030-230 . 

CO-030-230A . 

CO-030-238 . 

CO-030-238A . . . . . 

CO-030-241  . 

CO-030-251 . 

CO-030-252 _ _ _ _ 

CO-030-262 . . 

CO-030-263 . . . 

CO-030-265.„ . 

CO-030-265A _ _ _ 

CO-030-265D _ _ 

CO-030-286 . . 

CO-030-290 _ _ 


Craig  District 

40.290  Extreme  Northwest  Colorado  (Moffat  County) 

8.740  Extreme  Northwest  Colorado  (Moffat  County). 

6.080  Extreme  Northwest  Colorado  (Moffat  County). 

16.960  Extreme  Northwest  Cokxadb  (Moffat  County). 

24.470  Extreme  Northwest  Colorado  (Moffat  County). 

17.060  West  of  Maybell.  Colorado  (Moffat  County). 

39.680  Adjacent  to  Northern  boundary  of  Dinosaur  National  Monument  (Moffat 
County). 

4.420  Adjacent  to  the  Western  boundary  of  Dinosaur  National  Monument— in  Colo¬ 
rado  but  inventoried  by  Utah  BLM  under  Cooperative  Agreement  (Moffat 
County). 

4.900  West  of  Dinosaur  National  Monument— in  Colorado  but  inventoried  by  Utah 
BLM  under  Cooperative  Agreement.  Unit  extends  in  Utah.  (Moffat  County). 
2,071  Adjacent  to  the  western  boundary  of  Dinosaur  National  Monument— in  Colo¬ 
rado  but  inventoried  by  Utah  BLM  under  Cooperative  Agreement.  (Moffat 
County). 

9.270  North  of  Dinosaur,  Colorado  (Moffat  County). 

7,510  North  of  Dinosaur,  Colorado  (Moffat  County).  ' 

18,080  East  of  Dinosaur,  Colorado  (Moffat  County). 

13,000  East  of  Onosaur,  Colorado  (Moffat  County). 

16,410  Adjacent  to  southern  boundary  of  Dinosaur  National  Monument— ten  small 
units,  each  less  than  5000  acres  (Moffat  County). 

8.778  Southwest  of  Maybell,  Colorado.  (Moffat  County-Rio  Blanco  County) 

7,455  West  of  Meeker  (Rio  Blanco  County). 

9,250  West  of  Meeker  (Rio  Blanco  County). 

12,565  Northwest  of  Meeker  (Rio  Blanco  County) 

11,915  North  of  Kremmling  (Grand  County). 

9,870  Northwest  of  Granby,  Colorado  (Grand  County). 

9590  North  of  State  Bridge,  Colorado  (Grand  County-Eagle  County) 

Montrose  District 

2.440  Adjacent  to  Gunnison  National  Forest- Northeast  Blue  Mesa  Reservoir  Near 

Gunnison,  Colorado  (Gunnison  County). 

6,070  Adjacent  to  Gunnison  National  Forest — North  of  Blue  Mesa  Reservoir  Near 
Gunnison.  Colorado  (Gunnison  County). 

2,520  Adjacent  to  Gunnison  National  Forest,  North  of  Blue  Mesa  Reservoir  (Gunni¬ 
son  County). 

400  Adjacent  to  Uncompahgre  National  Forest— North  of  Lake  City  (Hinsdale 
County). 

880  Adiacent  to  Uncompahgre  National  Forest— North  ol  Lake  City  (Hinsdala 
County). 

1,120  Adjacent  to  Gunnison  National  Forest— North  of  Lake  City  (Hinsdale 
County). 

50.060  Northeast  of  Lake  City — Powderhom  Instant  Wilderness  Study  Area  and 
Contiguous  Lands  (Hinsdale  County). 

38,100  Southwest  of  Lake  City  (Hinsdale  County). 

5.980  Southeast  of  Lake  City  (Hinsdale  County). 

1.960  Adjacent  to  Gunnison  National  Forest— Southeast  of  Lake  City  (Hinsdale 
County). 

60  Adjacent  to  Gunnison  National  Forest— East  of  Lake  City  (Hinsdale  County). 
2,040  Adjacent  to  Gunnison  National  Forest— East  of  Lake  City  (Hinsdale  County). 
7.900  East  of  Ouray  (Ouray  County-San  Juan  County-Hinsdale  County). 

5,920  Adjacent  to  ^n  Juan  National  Forest— ^uth  of  Silverton  (San  Juan 
County). 

4,200  Adjacent  to  San  Juan  National  Forest— South  ol  Silverton  (San  Juan 
County- La  Plata  County). 

4,660  Adjacent  to  San  Juan  National  Forest— Southeast  of  Silverton  (San  Juan 
County). 

3.400  Adjacent  to  San  Juan  National  Forest— Southeast  of  Silverton  (San  Juan 
County). 

1,420  Adjacent  to  Rio  Grande  National  Forest— East  ol  Silverton  (San  Juan 
County). 

600  Adjacertt  to  San  Juan  National  Forest— Southeast  of  Silverton  (San  Juan 
County). 

19,560  Northeast  of  Silverton  (San  Juan  County-Hinsdale  County) 

7,360  South  of  Mancos  (Montezuma  County). 

6,560  South  of  Mancos  (Montezuma  County). 

6,460  West  of  Cortez  (Montezuma  County). 

12.440  West  ol  Cortez— Rare  Lizard  and  ^ake  Instant  Wilderness  Study  Area  and 

Contiguous  Lands  (Montezuma  Ckiunty). 

9,160  West  of  Cortez  (Dolores  County-Montezuma  County). 

5,320  West  of  Cortez  (Dolores  County). 

8,550  West  of  Cortez  (Dolores  County). 

44,060  South  of  Natufita  (San  Miguel  County-Doiores  County). 

31,585  South  of  Bedrock  (Montrose  County). 
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Inventory  Approximate  General  location 

unit  No.  acreage 


CO -030-300  ... 

CO-030-310A. 

CO -030-332... 

CO  -030-353 ... 

CO-030-363 ... 
CO-030-370A. 
CG-030-388 ... 


00-050-002 

CC-OSO-009 


CO-050-010 
CO-050-013 
CO-050-014 
CO-050-016 
CO-050-017 
CO-050-033 
C0-050-13t 

CO-050-132S . — 

CO-050-135 . . . 

CO-050-137 . . 

CO-050-1398 . . 

CO-050-140 . . . 

CO-050-141 . 


CO-070-001 .... 
CO-070-015.... 
CO-070-066 .... 
CO-0’0-103 .... 
co-oro-113.... 
CO-OrO-113A. 
CO-970-132  ... 
CO-070-132A. 
00-070-138..- 
CO-070-150 .... 
CO-O70-150A. 
CO-070-176 .... 
CO-C70-316  ... 
00-070-338  ... 
00-070-372 .... 
00-070-392 .... 
00-070-421 .. 
00-070-425 ... 
00-070-430 .... 
00-070-433.... 


MONTROSE  District— Oonlinued 

8,814  Adjacent  to  Uncompahgre  National  Forest— North  of  Naturita  (Montrose 
County). 

1.840  Adjacent  to  8LM  Inventory  Unit  No.  00-070-176— North  of  Paradox  (Mon- 
trose  County). 

400  Adjacent  to  Uncompahgre  National  Forest— Southeast  of  Ridgway  (Ouray 
(iionty) 

13,743  Adjacent  to  Uncompahgre  National  Forest— Southwest  of  Delta  Montrose 
County). 

47.487  West  ol  Delta  (Montrose  County-Delta  County-Mesa  County) 

22,041  North  of  Delta  (Delta  County). 

22,280  North  of  Montrose  (Montrose  County-Detta  County). 

Canon  Otv  District 

6.468  South  of  Buena  Vista  (Chaffee  County). 

680  Northwest  of  Canon  City— High  Mesa  G'assland  Instant  Wilderness  Study 
Area  (Fremont  County) 

12.950  North  ot  Cotopaxi  (Fremont  County). 

20,100  Southwest  ol  Canon  Qty  (Fremont  County) 

13,000  West  ol  Canon  City  (Fremont  County). 

26,210  Northeast  ot  Canon  Oty  (Teller  County-Fremont  County-B  Paso  County) 

1 1 ,080  Southwest  ot  Canon  Oty  (Fremont  County-(3uster  County). 

160  South  of  Westcliff  (Custer  County). 

2,737  Adjacent  to  Rio  Grande  National  Forest.  Northeastern  Edge  of  San  Luis 
Valley  (Saguache  (bounty). 

1,587  Adjacent  to  Rio  Grande  National  Forest— Northeastern  Edge  of  San  Luis 
Valley  (Saguache  County). 

I, 644  Adiaceni  to  Great  Sand  Dunes  National  Monument— 3  Small  Tracts  (Ala¬ 

mosa  County). 

t  ,020  Adjacent  to  Rio  Grande  National  Forest  (Alamosa  County). 

614  At^cem  to  Rx)  Grande  National  Forest— 2  Small  Tracts  (Alamosa  County) 
9,1 14  Northeast  ot  Antonrto  (Cohejos  County). 

12,514  Northeast  of  Antonito  (Conejos  County). 

Grand  Junction  District 

10.200  Northwest  of  Grand  Junction  (Garfield  County). 

17,500  Northwest  of  DeBeque  (Garfield  County). 

43.600  Northeast  ol  Grand  Junction  (Mesa  Cmmty). 

8.500  Southeast  ol  Stand  Junction  (Mesa  County) 

20,400  West  ol  Grand  Junction  (Mesa  County) 

49.200  West  of  Grand  Junction  (Mesa  County). 

27.700  North  of  Gateway  (Mesa  County). 

19,000  Northwest  ot  Gateway  (Mesa  County). 

8,900  Northeast  ol  Gateway  (Mesa  County). 

33.600  South  ol  Grand  Junction  (Mesa  County). 

I I, 600  South  ol  Grand  Junction  (Mesa  County). 

17,900  Northwest  of  Uraven  (Mesa  (bounty— MonVose  County). 

1 1 .700  North  ol  Rifle  (Garfield  County). 

7,000  Northwest  ol  (3lenvirood  Springs  (Garfield  County). 

6,800  Sooth  of  Carbondale  (Pitkin  County-Garfield  County). 

270  West  ol  Aspen  (Pitkin  County) 

15.500  Southwest  of  Bond  (Eagle  County). 

5,300  North  ol  Dotsero  (Eagle  County-(3ailie'd  County). 

21,000  South  of  Bums  (Eagle  County) 

17.500  North  ol  Eagle  (Eagle  County). 


B.  Inventory'  units  or  portions  of 
inventory  units  previously  not 
recommended  to  be  intensively 
inventoried  but  which  will  now  be 
intensively  inventoried.  This  group 
includes  eight  units  and  approximately 
130.200  acres.  The  BLM,  in  the  March  22. 
1979  announcement,  recommended  that 
these  units  not  be  intensively 
inventoried  as  in-house  data  indicated 
that  it  was  clear  and  obvious  that  they 
lacked  wilderness  characteristics.  As  a 
result  of  information  obtained  during  the 


public  review  period  and  subsequent 
field  checking  by  BLM.  the  State 
Director  has  judged  that  there  is  reason 
to  conclude  that  it  is  not  clear  and 
obvious  that  they  lack  wilderness 
characteristics.  As  a  result  these  areas 
will  now  be  intensively  inventoried  to 
determine  if  they  do  or  do  not  contain 
wilderness  characteristics.  This  portion 
of  the  State  Director’s  decision  will 
become  effective  on  or  before  October 
15. 1979. 

Inventory  units  in  this  group  include: 


iiveotoxy  Approximate 

unit  No  acreage 


CO-010-046 . .  18,600 


CO-050-142 . .  3_300 


CO-070-00 . 29,300 

CO-070-015A _ 13,000 

CO-070-0158. . . 12,800 

CO-C70-03t . 23,700 

CO-C70-130 . . . 21,500 

CO-070-130A . 6.000 


General  location 


Craig  Oistrict 

South  of  Rangely  (Rio  Blarxxi  County). 

Canon  Citv  District 
Southeast  ol  Antonito  (Coneios  County). 

Grand  Junction  District 
North  of  Fruita  (Garfield  County). 

North  of  Grand  Junction  (Garfield  (3ouhty-Mesa  County). 
Nort.h  of  Grand  Junction  (Garfield  C:oumy  Mosa  County). 
North  of  Grand  Junction  (Garfield  County-Mesa  Count^ 
South  ot  Grand  Junction  (Mesa  County). 

South  of  Grand  Junction  (Mesa  County) 


For  the  purposes  of  the  Final  Initial 
Wilderness  Inventory  Decision,  each 
inventory  unit  is  considered  individually 
and  separately  from  every  other 
inventory  unit.  Should  any  amendment 
to  these  determinations  be  made  by  the 
BLM  State  Director  of  Colorado  as  a 
result  of  new  information  received 
following  this  publication,  that 
amendment  will  be  formally  published 
in  the  Federal  Re^ster  and  will  become 
effective  on  or  before  October  1, 1979. 

Address:  Requests  for  the  decision 
document  and  maps  should  be  sent  to: 
State  Director,  c/o  WILDERNESS, 
Colorado  State  Office,  Bureau  of  Land 
Management,  Main  Post  Office  Building. 
P.O.  Box  2266,  Denver,  Colorado  80201. 
Dale  R.  Andrus, 

State  Director,  Colorado. 

August  3L  1979. 

|FR  Doc  79-27215  Filed  8-30-79;  8;45  am| 

BILUNG  CODE  4310-84-M 


Outer  Continental  Shelf  Proposed  Oil 
and  Gas  Lease  Sale  No.  55;  Availability 
of  Draft  Environmental  Statement  and 
of  Public  Hearings  Regarding 
Proposed  Oil  and  Gas  Lease  Sale 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  (Iraft  environmental 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  oil  and  gas  lease  sale 
of  350  tracts  of  submerged  lands  on  the 
Outer  Continental  Shelf  in  the  eastern 
Gulf  of  Alaska. 

Single  copies  of  the  draft 
environmental  statement  can  be 
obtained  from  the  Office  of  the 
Manager.  Alaska  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management,  P.O.  Box  1159,  Anchorage, 
Alaska  99510,  and  from  the  Office  of 
Public  Affairs  (130),  Bureau  of  Land 
Management.  Washington,  D.C.  20240. 

Copies  of  the  draft  environmental 
statement  w'ill  also  be  available  for 
review  in  the  following  libraries:  Alaska 
Federation  of  Natives.  670  W.  Fireweed 
Lane,  Anchorage,  Alaska  99501: 
Department  of  Interior,  Alaska 
Resources  Library,  733  W.  4th  Avenue. 
Anchorage,  Alaska  99501;  Kenai 
Community  Library.  Box  157,  Kenai. 
Alaska  99611:  North  Star  Borough 
Library,  Fairbanks.  Alaska  99701; 
University  of  Alaska.  Institute  of 
Economics  and  Government  Research 
Library,  Fairbanks,  Alaska  99801;  Z. 
Loussac  Public  Library,  427  F  Street, 
Anchorage,  Alaska  99801;  Alaska  State 
Library,  juneau,  Alaska  99811;  Bureau  of 
Indian  Affairs  School  Library,  Elim, 
Alaska  99739;  Department  of  Defense. 
Army  Corps  of  Engineers  Library, 
Anchorage.  Alaska  99510;  Department  of 
Interior — ^Bureau  of  Mines  Library,  AF — 
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F.O.  Center,  P.O.  Box  550,  Juneau, 

Alaska  99802;  Ketchikan  Community 
College,  7th  &  Madison,  Ketchikan, 
Alaska  99901;  Seldovia  Public  Library, 
Seldovia,  Alaska  99663;  University  of 
Alaska — Juneau  Library,  P.O.  Box  1447, 
Juneau,  Alaska  99802;  Anchor  Point 
Public  Library,  Anchor  Point,  Alaska 
99556;  Cordova  Public  Library,  Cordova, 
Alaska  99574;  Elim  Learning  Center, 

Elim,  Alaska  99739;  Haines  Public 
Library,  Haines,  Alaska  99827;  Homer 
Ihiblic  Library,  Homer,  Alaska  99603; 
Juneau  Memorial  Library,  Douglas 
Public  Library.  114  W.  4th  Street,  Jimeau, 
Alaska  99824;  Ketchikan  Public  Library, 
629  Dock  Street,  Ketchikan,  Alaska 
99901;  Kodiak  Public  Library 
Association,  Inc.,  Kodiak,  Alaska  99615; 
Metlakatla  Extension  Center, 

Metlakatla,  Alaska  99926;  Petersburg 
Extension  Center,  Petersburg,  Alaska 
99833;  Seward  Community  Library, 
Seward,  Alaska  99664;  Sitka  Community 
Library,  Sitka,  Alaska  99835;  University 
of  Alaska — Anchorage  Library,  3211 
Providence  Drive,  Anchorage,  Alaska 
99504;  University  of  Alaska,  Elmer  E. 
Rasmusson  Library,  Fairbanks,  Alaska 
99701;  Wrangell  Extension  Center, 
Wrangell,  Alaska  99929. 

In  accordance  with  43  CFR  3314.1, 
public  hearings  will  be  held  for  the 
purpose  of  receiving  comments  and 
suggestions  relating  to  the  draft  EIS.  The 
exact  locations  and  dates  for  these 
hearings  will  be  announced  at  a  later 
date.  Comments  on  the  draft 
environmental  statement  will  be 
accepted  until  October  22, 1979. 

After  a  public  hearing  is  held  and 
comments  have  been  received  and 
analyzed,  a  final  environmental 
statement  will  be  prepared. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Laud 
Management 

IFR  Doc.  79-27355  Filed  8-30-79:  a4a  am) 

BtLUNG  CODE  4310-a4-M 


{AA-6747>A  thru  AA-€747-Kl 

Alaska  Native  Claims  Selections 

On  December  24. 1968,  the  State  filed 
general  purposes  grant  selection 
applications  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7, 1958  (72 
Stat.  339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b) 
(1976))  for  certain  lands  in  the  South 
Naknek  area.  Applications  AA-5159. 
/\A-5160,  AA-5161  and  AA-5163 
selected  lands  in  T.  18  S.,  R.  47  W.,  Ts. 
17  and  18  S.,  R.  48  W.  and  T.  18  S.,  R.  49 
W\,  Seward  Meridian.  On  January  12 
and  June  16, 1972  and  January  2, 1979 
each  application  was  amended  to 
include  all  lands  in  the  townships, 
excluding  patented  lands. 


The  Bureau  of  Indian  Affairs  filed  an 
application  on  December  12. 1968,  to 
withdraw  all  unreserved  public  lands  in 
Alaska  for  the  determination  and 
protection  of  the  rights  of  the  Alaska 
Natives,  Subsequently,  on  January  17, 
1969,  Public  Land  Order  4582  was  issued 
to  affirm  the  withdrawal  of  all 
unreserved  lands  in  Alaska  from  all 
forms  of  appropriation  and  disposition 
under  the  public  land  laws  except 
locations  for  metalliferous  minerals. 
Public  Land  Order  4582  further  provided 
tha  applications  filed  by  the  State  of 
Alaska  after  December  12, 1968,  and 
prior  to  January  4, 1969,  must  be 
embraced  in  leases,  licenses,  permits,  or 
contracts  issued  pursuant  to  the  Mineral 
Leasing  Act  of  1920  or  the  Coal  Leasing 
Act  of  1914  in  order  to  be  a  valid 
selection  application. 

Since  the  lands  selected  in  State 
selection  applications  AA-5159,  AA- 
5160,  AA-5161  and  AA-5163  filed  on 
filed  on  December  24, 1968  were  not 
entirely  within  lands  embraced  in 
leases,  etc.,  these  applications  must  be 
and  are  hereby  rejected  as  to  the 
following  described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

State  Selection  AA--5159 
T.  18  S..  R.  49  W. 

Secs.  24,  25  and  36  (fractional),  all. 

Containing  approximately  850  acres. 

State  Selection  AASldO 
T.  18  S..  R.  48  W, 

Sec.  2,  ell; 

Secs.  3,  4,  8  and  9  (fractional),  all; 

Secs.  10  and  16,  all; 

Secs.  17, 18  and  19  (fractional),  all: 

Secs.  20  and  21,  all; 

Secs.  29,  30  and  31,  all. 

Containing  approximately  7,  881  acres. 
State  Selection  AA-5161 

T.  18  S.,  R.  47  W. 

Secs.  1  and  12.  all. 

Containing  approximately  1.280  acres. 
Stale  Selection  AA-5163 
T.  17  S.,  R.  48  W. 

Sec.  24  (fractional),  excluding  Native 
allotment  AA-6285: 

Secs.  25,  26.  34  and  35  (fractional),  all; 

Sec.  38,  all. 

Containing  approximately  2,  335  acres. 

Aggregating  approximately  12,346  acres. 

Furthermore,  on  November  14, 1978, 
the  State  filed  general  purposes  grant 
selections  AA-21811,  AA-21812,  AA- 
21816,  AA-21817,  AA-21818  and  AA- 
21820,  all  as  amended,  pursuant  to  Sec. 
6(b)  of  the  Alaska  Statehood  Act  of  July 
7, 1958  (72  Stat.  339,  340;  48  U.S.C.  Ch.  2, 
Sec.  6(b)  (1976))  for  certain  lands  in  the 
South  Naknek  area.  Since  these  lands 
were  withdrawn  and  properly  selected 
by  the  village  corporation,  the 
aforementioned  State  selections  are 


hereby  rejected  as  the  following 
described  lands: 

Seward  Meridian,  Alaska 
State  Selectian  AA-21811 
T.  17  S.,  R.  44  W.  (Surveyed) 

All. 

State  Selection  AA~21812 

T.  17  S.,  R.  45  W.  (Partially  Surveyed) 

All. 

State  Selection  AA-21816 
T.  18  S.,  R.  44  W.  (Unsurveyed) 

All. 

State  Selection  AA-21817 
T.  18  S.,  R.  45  W.  (Unsurveyed) 

Secs.  1  to  12,  inclusive,  all. 

State  Selection  AA-21818 
T.  18  S.,  R.  46  W.  (Unsurveyed) 

Secs.  1  to  12,  inclusive,  aJL 

State  Selection  AA-21820 
T.  19  S.,  R.  44  W.  (Unsurveyed) 

All. 

The  State  selected  lands  rejected  ' 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 

C5n  September  22, 1960,  November  4, 
1963  and  March  24, 1965,  the  State  filed 
a  community  grant  selection  application 
pursuant  to  Sec.  6(a)  and  general 
purposes  grant  selection  applications 
pursuant  to  Sec.  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 

339,  340;  48  U.S.C.  Ch.  2,  Secs.  6(a)  and 
(b)  (1976)),  for  certain  lands  in  the 
Bristol  Bay  area.  Applications  A-0.53268. 
A-060425  and  A-062282  (as  amended) 
selected  lands  in  Ts.  17  and  18  S.,  Rs.  45 
and  46  W.  and  T.  17  S.,  R.  47  W.,  Seward 
Meridian.  A  decision  granting  tentative 
approval  was  issued  on  May  18, 1965  for 
certain  lands  in  T.  17  S.,  R.  46  W., 
Seward  Meridian,  selected  by  the  State 
under  application  A-060425. 

Section  11(a)  of  the  Ala.ska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Slat.  688,  696;  43  U.S.C.  1601, 
1610(a)  (1976))  (ANCSA),  withdrew  the 
lands  surrounding  the  Native  village  of 
South  Naknek,  including  lands  in  the 
subject  State  selection  applications  for 
Native  selection.  Qinuyang  Limited  filed 
selection  applications  AA-6747-A  on 
January  15, 1974,  AA-6747-B  through 
AA-6747-H  on  November  12, 1974  and 
AA-6747-I  through  AA-6747-K  on 
December  13, 1974,  under  the  provisions 
of  Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Slat.  688,  701;  43 
U.S.C.  1601, 1611(a)  (1976))  (ANCSA),  for 
the  surface  estate  of  lands  located  near 
the  village  of  South  Naknek,  including 
lands  within  the  subject  State 
selections. 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
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village  selections  shall  be  made  from 
lands  withdrawn  by  Sec.  11(a). 

Section  11(a)(2)  further  withdrew  for 
possible  selection  by  the  Native 
corporation  those  lands  within  the 
townships  described  in  Sec.  11(a)(1)  that 
have  been  selected  by.  or  tentatively 
approved  to.  but  not  yet  patented  to  the 
State  under  the  Alaska  Statehood  Act. 

Section  12(a)  further  provided, 
however,  that  no  village  corporation 
may  select  more  than  69,120  acres  from 
lands  withdrawn  by  Sec.  11(a)(2). 

The  following  described  State 
selected  and  tentatively  approved  lands 
have  been  properly  selected  under 
village  selection  applications  AA-6747- 
A.  AA-6747-B.  AA-6747-C.  AA-6747-G 
and  AA-6747-I.  Accordingly,  the 
following  State  selection  applications 
are  rejected  and  the  tentative  approval 
given  is  rescinded  as  to  the  following 
described  lands: 

Seward  Meridian,  Alaska  (Unsur\’eyed) 

State  Selection  AA-5160  (General  Purposes 
Grant) 

T.  18  S..  R.  48  W. 

Secs.  28  and  32.  all. 

Contai.ning  approximately  1,280  acres. 

State  Selection  A-053268  (Genera!  Purposes 
Grant) 

T  17  S..  R.  45  \V. 

Sec.  17,  that  portion  south  of  the  left  bank 
of  the  Naknek  Riven 

Sfco  18.  that  portion  south  of  the  left  bank 
of  the  Naknek  River  excluding  Native 
allotments  AA-6609  and  AA-6719  Parcel 
A: 

Sec.  19.  excluding  Native  allotment  AA- 
6609: 

Secs.  20  and  21,  those  portions  south  and 
west  of  the  left  bank  of  the  Naknek 
Riven 

Sec.  26.  that  portion  west  of  the  left  bank  of 
the  Naknek  River  excluding  U.S.  Survey 
5502,  Native  allotments  AA-6157  Parcel 
A  and  AA-7863: 

Sec.  27,  that  portion  south  of  the  left  bank 
of  the  Naknek  River  excluding  U.S. 
Sur\'ey  5502.  Native  allotments  AA-7862 
and  A.\-7863: 

Secs.  26  and  29,  excluding  the  Naknek 
Riven 

Secs.  30.  31  and  ^2.  all; 

Sec.  33,  excluding  Native  allotment  A- 
067640: 

Sec.  34.  excluding  Native  allotments  AA- 
7862  and  AA-7863; 

Sec.  35.  that  portion  south  and  west  of  the 
left  bank  of  the  Naknek  River  excluding 
U  S.  Survey  5502.  Native  allotments  AA- 
7862  and  AA-7863: 

Sec.  36.  that  portion  south  of  the  left  bank 
of  the  Naknek  River. 

Containing  approximately  6,420  acres. 

T.  18  S.,  R  45  W. 

Secs.  1.  2  and  3.  all: 

Sec.  4,  excluding  Native  allotment  A- 
067640: 

Secs.  5  to  12,  inclusive,  all. 

Containing  approximately  7,546  acres. 

T.  18  S..  R.  46  W, 


Secs.  1  to  12,  inclusive,  all. 

,  Containing  approximately  7,626  acres. 

State  Selections  A-053268  and  A-O60425 
(General  Purposes  Grants) 

T.  17  S..  R.  46  W. 

Sec.  5,  that  portion  south  of  the  left  bank  of 
the  Naknek  River  excluding  U.S.  Survey 
543  and  Native  allotment  AA-6234; 

Sec.  6,  that  portion  south  of  the  left  bank  of 
the  Naknek  River  excluding  U.S.  Survey 
527,  U.S.  Survey  528,  U.S.  Survey  1572, 

U.S.  Survey  1573  and  Native  allotment 
AA-7251  Parcels  A  and  B; 

Sec.  7,  excluding  Native  allotments  AA- 
6732  and  AA-7251  Parcels  A  and  B: 

Sec.  8.  excluding  Native  allotments  AA- 
6234  and  .AA-7584  Parcel  B; 

Sec.  9,  excluding  Native  allotment  AA-6284 
and  the  Naknek  River, 

Secs.  10. 13  and  14,  those  portions  south  of 
the  left  bank  of  the  Nalmek  Riven 
Secs.  15, 16  and  17,  all; 

Sec.  18.  excludmg  Native  allotment  AA- 
6732: 

Secs.  19  to  36,  inclusive,  all. 

Containing  approximately  16,786  acres. 

State  Selection  A-062282  (Community  Grant) 
T.  17  S..  R.  47  W. 

Sec.  11.  SVz,  exduding  U.S.  Survey  69,  U.S. 
Survey  1424,  U.S.  Surv  ey  1425,  U.S. 

Survey  1581,  U.S.  Survey  2875,  U.S. 

Survey  2957,  U.S.  Survey  3008,  U.S. 

Survey  4879,  Native  allotm.ents  AA-6237, 
AA-6729  and  the  Naknek  Riven 
Sec.  14,  excluding  U.S.  Survey  4879,  Native 
allotments  AA-2524,  AA-6729  and  A- 
058897; 

Sec.  15.  SVVVi,  excluding  Native  allotments 
AA-7583  and  AA-7585. 

Containing  approximately  684  acres. 
Aggregating  approximately  40,342  acres. 

The  total  amount  of  State  selected 
lands  rejected  to  permit  the  conveyance 
hereafter  given  totals  approximately 
40,342  acres,  which  is  less  than  the 
69,120  acres  permitted  by  Sec.  12(a)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act.  Further  action  on  the  subject  State 
selection  applications  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Qinuyang 
Limited,  as  amended,  are  properly  filed, 
and  meet  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

\  In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  88.333  acres, 
is  considered  proper  for  acquisition  by 
Qinuyang  Limited  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 


Seward  Meridian,  Alaska  (Surveyed) 

T.  17  S..  R.  44  W. 

Sec.  31,  Lots  5  to  12,  inclusive,  EVzSWV*. 
SWy4SEy4: 

Sec.  32,  lot  5. 

Containing  341.27  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T,  18  S..  R.  44  W. 

Sec.  5,  that  portion  west  of  the  left  bank  of 
the  Naknek  River; 

Secs.  6  and  7,  all: 

Sec.  8.  that  portion  west  of  the  left  bank  of 
the  Naknek  Riven 

Sec.  9,  that  portion  south  and  east  of  the 
left  bank  of  the  Naknek  River. 

Sec.  10,  that  portion  south  of  the  left  bank 
of  the  Naknek  River  excluding  ANCSA 
Sec.  3(e)  application  AA-25572  Site  2; 

Sec.  12,  that  portion  south  of  the  left  bank 
of  the  Naknek  River: 

Sec.  13,  all; 

Sec.  14,  that  portion  south  of  the  left  bank 
of  the  Naknek  Riven 

Sec.  15,  that  portion  south  and  w'est  of  the 
left  bank  of  the  Naknek  Riven 

Sec.  16,  that  portion  south  and  east  of  the 
left  bank  of  the  Naknek  Riven 

Sec.  17,  that  portion  south  and  west  of  the 
left  bank  of  the  Naknek  River, 

Sec.  18.  all; 

Sec.  19,  excluding  Native  allotment  AA- 
6229  Parcel  B; 

Secs.  20  to  29,  inclusive,  all; 

Sec.  30,  excluding  Native  allotment  AA- 
7906  Parcel  A 

Secs.  31  to  36.  inclusive,  all. 

Containing  approximately  16,923  acres. 

T.  19  S..  R.  44  W. 

Secs.  1  to  9,  inclusive,  all. 

Containing  approximately  5,725  acres. 

T.  17  S..  R.  45  W. 

Sec.  17,  that  portion  south  of  the  left  bank 
of  the  Naknek  Riven 

Sec.  18,  that  portion  south  of  the  left  bank 
of  the  Naknek  River  excluding  Native 
allotments  AA-6609  and  AA-6719  Parcel 
A: 

Sec.  19,  excluding  Native  allotment  AA- 
6609; 

Secs.  20  and  21.  those  portions  south  and 
W'est  of  the  left  bank  of  the  Naknek 
Riven 

Sec.  26,  that  portion  west  of  the  left  bank  of 
the  Naknek  River  excluding  U.S.  Survey 
5502,  Native  allotments  AA-6157  Parcel 
A  and  AA-7863: 

Sec.  27,  that  portion  south  of  the  left  bank 
of  the  Naknek  River  excluding  U.S. 
Survey  5502,  Native  allotments  AA-7862 
and  AA-7863; 

Secs.  28  and  29,  excluding  the  Naknek 
River; 

Secs.  30,  31  and  32.  all; 

Sec.  33,  excluding  Native  allotment  A- 
067640; 

Sec.  34.  excluding  Native  allotments  AA- 
7862  and  AA-7863: 

Sec.  35,  that  portion  south  and  w'est  of  the 
left  bank  of  the  Naknek  River  excluding 
U.S.  Survey  5502,  Native  allotments  AA- 
7862  and  AA-7863: 

Sec.  36,  that  portion  south  of  the  left  bank 
of  the  Naknek  River. 

Containing  approximately  6,420  acres. 

T.  18  S..  R.  45  W. 

Secs.  1,  2  and  3.  all: 
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Sec.  4,  excluding  Native  allotment  A- 
067640; 

Secs.  5  to  12,  inclusive,  all. 

Containing  approximately  7,546  acres. 

T.  17  S.,  R.  46  W. 

Sec.  5,  that  portion  south  of  the  left  bank  of 
the  Naknek  River  excluding  U.S.  Survey 
543  and  Native  allotment  AA-6234; 

Sec.  6,  that  portion  south  of  the  left  bank  of 
the  Naknek  River  excluding  U.S.  Survey 
527,  U.S.  Survey  528,  U.S.  Survey  1572, 
U.S.  Survey  1573  and  Native  allotment 
AA-7251  Parcels  A  and  B; 

Sec.  7,  excluding  Native  allotments  AA- 
6732  and  AA-7251  Parcels  A  and  B; 

Sec.  8,  excluding  Native  allotments  AA- 
6234  and  AA-7584  Parcel  B; 

Sec.  9,  excluding  Native  allotment  AA-6284 
and  the  Naknek  Riven 

Secs.  10, 13  and  14,  those  portions  south  of 
the  left  bank  of  the  Naknek  River; 

Secs.  15, 16  and  17,  ail; 

Sec.  18,  excluding  Native  allotment  AA- 
6732; 

Secs.  19  to  36,  inclusive,  all. 

Containing  approximately  16,786  acres. 

T,  18.  S.,  R.  46  W. 

Secs.  1  to  12,  inclusive,  all. 

Containing  approximately  7,626  acres. 

T.  17  S.,  R.  47  W. 

Sec.  1.  that  portion  south  and  east  of  the 
left  bank  of  the  Naknek  River  excluding 
U.S.  Survey  527  and  Native  allotment 
AA-7251  Parcel  A; 

Sec.  9,  that  portion  south  of  the  left  bank  of 
the  Naknek  River  excluding  U.S.  Survey 
127,  U.S.  Survey  2332  and  U.S.  Survey 
4686; 

Sec.  10,  that  portion  south  of  the  left  bank 
of  the  Naknek  River  excluding  U.S. 
Survey  1105,  U.S.  Survey  1576,  U.S. 
Survey  2330,  U.S.  Survey  2332,  U.S. 
Survey  3007,  U.S.  Survey  4879  and  U.S. 
Survey  5041; 

Sec.  11,  excluding  U.S.  Survey  69,  U.S. 
Survey  1424,  U.S.  Survey  1425,  U.S. 
Survey  1581.  U.S.  Survey  2875,  U.S. 
Survey  2957,  U.S.  Survey  3008,  U.S. 
Survey  4879,  Native  allotments  AA-6237, 
AA-6729  and  the  Naknek  River; 

Sec.  12,  excluding  U.S.  Survey  1028,  U.S. 
Survey  1425,  Native  allotments  AA-6113 
Parcel  A  AA-6233,  AA-6729.  AA-6730. 
AA-6731,  AA-6732,  AA-7251  Parcel  A. 
AA-7584  Parcel  A  and  the  Naknek  River; 

Sec.  13,  excluding  Native  allotments  AA- 
6729.  AA-6730  and  AA-6732; 

Sec.  14,  excluding  U.S.  Survey  4879,  Native 
allotments  AA-2524,  AA-6729  and  A- 
058897; 

Sec.  15,  excluding  U.S.  Survey  2331,  U.S. 
Survey  4879,  U.S.  Survey  4971,  Native 
allotments  AA-2524,  AA-7583,  AA-7585 
and  A-058897; 

Sec.  16,  excluding  U.S.  Survey  127,  U.S. 
Survey  4686,  U.S.  Survey  4971,  Native 
allotment  AA-7585  and  the  Naknek 
River; 

Sec.  17  (fractional),  excluding  U.S.  Survey 
487,  ANCSA  Sec.  3(e)  application  AA- 
12834  and  Native  allotment  AA-6133; 

Sec.  18  (fractional),  all; 

Sec.  19  (fractional),  excluding  Native 
allotments  AA-6285  and  AA-6733; 

Sec.  20,  all; 

Secs.  21  and  22,  excluding  Native  allotment 
AA-7585; 


Sec.  23,  excluding  Native  allotment  AA- 
6236  Tract  1; 

Secs.  24  to  33,  inclusive,  all; 

Sec.  34,  excuding  Native  allotment  AA- 
6236  Tract  2; 

Secs.  35  and  36,  all. 

Containing  approximately  13,340  acres. 

T.  18  S.,  R.  47  W. 

Secs.  1  and  12,  all. 

Containing  approximately  1,280  acres. 

T.  17  S.,  R.  48  W. 

Sec.  24  (fractional),  excluding  Native 
allotment  AA-6285; 

Secs.  25,  26,  34  and  35  (fractional),  all; 

Sec.  36,  all. 

Containing  approximately  2,335  acres. 

T.  18  S.,  R.  48  W. 

Sec.  2,  all; 

Secs.  3,  4,  8  and  9  (fractional),  all; 

Secs.  10  and  16,  all; 

Secs.  17, 18  and  19  (fractional),  all: 

Secs.  20  and  21,  all; 

Secs.  28  to  32,  inclusive,  all. 

Containing  approximately  9,161  acres. 

T.  18  S..  R.  49  W. 

Secs.  24,  25  and  36  (fractional),  ail. 

Containing  approximately  850  acres. 

Aggregating  approximately  87,992  acres. 

Total  aggregated  acreage  approximately 
88,333  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 

U. S.C.  1601, 1613(f)  (1976));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688),  708:  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (ELN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-6747-EE,  are  reserved  to 
the  United  States.  All  ease.ments  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snow'mobiles,  two  and  tfiree-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 


60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  cue:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV’s, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (ElN  2d  D9,  L)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  21,  T.  17  S.,  R.  45  W., 
Seward  Meridian,  on  the  right  bank  of 
Smelt  Creek.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 

b.  (EIN  6a  D9,  L)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  2d  D9,  L  in 
Sec.  21,  T.  17  S.,  R.  45  W.,  Seward 
Meridian,  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

c.  (EIN  8  Dl,  D9,  L)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  8a  Dl,  D9,  L 
in  Sec.  19,  T.  18  S.,  R.  44  W.,  Seward 
Meridian,  westerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

d.  (EIN  8a  Dl,  D9,  L)  A  site  easement 
upland  of  the  ordinary  high  water  mark 
in  Sec.  19,  T.  18  S.,  R.  44  W.,  Seward 
Meridian,  on  the  left  bank  of  Big  Creek. 
The  site  is  one  (1)  acre  in  size  with  an 
additional  twenty-five  (25)  foot  wide 
easement  on  the  bed  of  the  creek  along 
the  entire  waterfront  of  the  site.  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site. 

e.  (EIN  14  C3,  Dl,  D9)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Sec.  18,  T.  17  S.,  R.  47 
W.,  Seward  Meridian,  southwesterly 
paralleling  Kvichak  Bay  throughout  the 
selection  and  tying  into  the  trail  from 
Egegik  (EIN  14  C3).  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement. 

f.  (EIN  20  C3,  C5,  Dl)  An  easement 
sixty  (60)  feet  in  width  for  an  existing 
road  from  a  cannery  in  Sec.  6,  T.  17  S.,  R. 
46  W.,  Seward  Meridian,  westerly  to 
Sec.  18,  T.  17  S.,  R.  47  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide 
road  easement. 

g.  (EIN  20b  C3,  C5,  Dl)  An  easement 
for  an  existing  access  trail  fifty  (50)  feet 
in  width  from  the  cannery  in  Sec.  6,  T.  17 
S.,  R.  46  W.,  Seward  Meridian, 
southeasterly  to  Savonoski.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
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(50)  foot  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter 
use. 

h.  (EIN  29a  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  South  Naknek  southerly  to 
an  unnamed  lake  in  Secs.  25  and  26,  T. 

17  S.,  R.  47  W..  Seward  Meridian,  and 
continuing  southerly  with  a  proposed 
trail  to  public  land.  The  uses  allowed 
are  those  listed  above  for  a  tw'enty-five 
(25)  foot  w'ide  trail  easement. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundarj'  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
surv'ey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 

339.  341:  48  U.S.C.  Ch.  2.  Sec.  6(g) 

(1976))).  contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec,  17(b)(2) 
of  ANCSA.  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Those  rights  for  water  pipeline 
purposes  as  have  been  granted  to  the 
Alaska  Packers  Association,  its 
successors  or  assigns,  by  right-of-way, 
A-011532,  located  in  Secs.  11, 14,  23,  24 
and  25.  T.  17  S.,  R.  47  W.,  Seward 
Meridian,  under  the  Act  of  February  15, 
1901  (31  Stat.  790:  43  U.S.C.  959): 

4.  A  right-of-way,  A-051081,  located  in 
Secs.  5  and  6,  T.  17  S.,  R.  46  W.,  Seward 
Meridian,  and  Secs.  10, 11, 12  and  15,  T. 
17  S.,  R.  47  W.,  Seward  Meridian,  twenty 
(20)  feet  each  side  of  the  centerline,  for 
an  electrical  distribution  line  for  the 
Naknek  Electric  Association.  Inc.,  under 
the  provisions  of  the  act  of  October  21, 
1976  (90  Stat.  2743,  2776:  43  U.S.C.  1701, 
1761); 

5.  Airport  lease,  AA-9583,  containing 
approximately  165  acres,  located  in  Sec. 
14,  T.  17  S„  R.  47  W.,  Seward  Meridian, 
issued  to  the  State  of  Alaska, 
Department  of  Transportation  and 
Public  Facilities,  under  the  provisions  of 
the  act  of  May  24, 1928  (45  Stat  728-729; 
49  U.S  C.  211-214  (1976));  and 

6.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 


Qinuyang  Limited  is  entitled  to 
conveyance  of  92.160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 

To  date,  approximately  88,333  acres  of 
this  entitlement  have  been  approved  for 
conveyance:  the  remaining  entitlement 
of  approximately  3,827  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Qinuyang  Limited  for  the 
surface  estate,  and  shall  be  subject  to 
the  same  condition  as  the  surface 
conveyance. 

Only  the  following  inland  water  body, 
within  the  described  lands,  is 
considered  to  be  navigable:  Naknek 
River. 

In  accordance^ith  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Ofbce  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  and 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  imtil 
October  1, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  W'ho 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an , 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  ffling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 


Qinuyang  Limited,  South  Naknek.  Alaska 
99670. 

Bristol  Bay  Native  Corporation,  P.O.  Box  198, 
Dillingham,  Alaska  99576. 

State  of  Alaska,  Division  of  Lands,  323  East 
Fourth  Avenue,  Anchorage,  Alaska  99501. 
Sue  A.  Wolf. 

Chief,  Branch  of  Adjudication. 

(FR  Doc.  7fr-27256  Filed  8-30-79;  8:45  amj 
BILLING  CODE  4310-e4-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species:  Applicant:  Woodland  Park 
Zoological  Garden,  5500  Phinney  Ave. 
North,  Seattle.  Wash.  98103:  PRT  2-4558. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  white-eared  pheasant 
(Crossoptilon  crossoptilon)  from  Charles 
Sivelle,  Dix  Hills,  New  York  for 
enhancement  of  propagation.  Applicant: 
Oklahoma  City  Zoo,  2101  N.E.  50th, 
Oklahoma  City,  Okla.;  PRT  2-4572. 

The  applicant  requests  a  permit  to 
import  one  male  from  and  export  one 
male  snow  leopard  (Panthera  undo)  to 
the  Beksboume  Zoo,  England  in  an  even 
exchange  of  animals  for  enhancement  of 
propagation.  Applicant:  Buffalo 
Zoological  Gardens,  Delaware  Park, 
Buffalo,  New  York  14214;  PRT  2-4591. 

The  applicant  request  a  permit  to 
purchase  in  interstate  commerce  two 
clouded  leopards  (Neofelis  nebuhsa) 
from  Robert  Baudy,  Rare  Reline 
Breeding  Compound,  Center  Hill.  Florida 
for  enhancement  of  propagation. 
Applicant:  Dr.  Rollin  G.  Bauer,  Jr., 
Section  of  Ecology  and  Systematica, 
Division  of  Biological  Sciences,  Cornell 
University,  Ithaca,  New  York  14853;  PRT 
2-4547. 

The  applicant  requests  a  permit  to 
export  and  re-import  museum  specimens 
of  endangered  and  threatened  species  of 
wildlife  already  accessioned  into  the 
university's  vertebrate  museum  for 
scientific  research. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  writh  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virginia  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  WPO,  W'ashington, 

D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  by  October  1, 1979  by 
submitting  written  data,  views,  or 
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arguments  to  the  Director  at  the  above 
address. 

Dated:  August  27, 1979. 

Fred  L.  Bolwahnn, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office  U.S.  Fish  and  Wildlife  Service. 

pit  Doc.  79-27276  Filed  8-30-79:  8:45  am) 

BHJJMG  CODE  4310-56-M 


Threatened  Species  Permit;  Receipt  of 
Permit  Renewal  Requests 

The  permittees  listed  below  wish  to 
renew  their  Captive  Self-Sustaining 
Population  permits  authorizing  the 
purchase  and  sale  in  interstate 
commerce,  for  the  purpose  of 
propagation,  those  indicated  species 
listed  in  50  CFR  17.11  as  T(C/P). 

Humane  shipment  and  care  in  transit  is 
assured. 

These  permit  files  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601, 1000  N.  Glebe  Road,  Arlington, 
Virginia,  or  by  writing  to  the  Directors, 
USFWS,  WPO,  Washington,  D.C.  20240. 
Interested  persons  may  comment  on 
these  requests  on  or  before  October  1, 
1979,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Applicant:  Mrs.  Elmer  Muchow,  R.R.  1, 
Gaylord,  Minn.  55334;  PRT  2-609,  Species:  all 
T(C/P)  pheasants. 

Applicant:  Henry  Vilas  Park  Zoo,  702  S. 
Randall  Ave.,  Duluth,  Minn.  55803;  PRT  2- 
1064,  Species:  all  T(C/P1  wildlife. 

Please  refer  to  the  individual 
applicant  and  the  appropriately 
assigned  PRT  2-  number  when 
submitting  comments. 

Dated:  August  27. 1979. 

Fred  L.  Bolwahnn, 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  79-27277  Filed  8-30-79;  8:45  amj 

BILLING  CODE  4310-5S-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-71] 

Certain  Anaerobic  Impregnating 
Compositions  and  Components 
Therefor;  Investigation 

Notice  is  hereby  given  that  a 
complaint  was  Hied  with  the  U.S. 
International  Trade  Commission  on  July 
19, 1979,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1337),  on  behalf  of  Loctite  Corporation, 
705  North  Mountain  Road,  Newington, 
Connecticut  06111,  alleging  that  unfair 
methods  of  competition  and  unfair  acts 


exist  in  the  importation  into  the  United 
States  of  certain  components  for 
anaerobic  impregnating  compositions,  or 
in  their  sale,  because  (1)  such 
impregnating  compositions  are  allegedly 
oovered  by  claims  1, 4,  and  12  of  U.S. 
Letters  Patent  4,069,378,  and  (2)  such 
components  allegedly  contribute  to  and 
induce  infringement  of  claims  1, 4,  and 
12  of  U.S.  Letters  Patent  4,069,378. 

The  complaint  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States.  Complainant 
requests  permanent  exclusion  from 
entry  into  the  United  States  of  the 
imports  in  question  after  a  full 
investigation. 

Having  considered  the  complaint,  the 
Commission,  on  August  16, 1979, 
ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  this  section  in  the 
unlawful  importation  of  certain 
anaerobic  impregnating  compositions,  or 
of  the  monomer  component  thereof 
singly  or  in  combination  with  either  the 
surfactant  or  the  initiator  components, 
into  the  United  States,  or  in  their  sale, 
because  (1)  such  impregnating 
compositions  are  allegedly  covered  by 
claims  1,  4  and  12  of  U.S.  Letters  Patent 
4,069,378,  and  (2)  such  mononer 
component  allegedly  contributes  to  and 
induces  infringement  of  claims  1, 4  and 
12  of  U.S.  Letters  Patent  4,069,378,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efHciently  and  economically  operated, 
in  the  United  States. 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Loctite 
Corporation,  705  North  Mountain  Road, 
Newington,  Connecticut  06111. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  involved  in  the 
unauthorized  importation  of  such 
anaerobic  impregnating  compositions 
and  components  therefor  into  the  United 
States,  or  in  their  sale,  and  are  parties 
upon  which  the  complaint  shall  be 
served; 

Ultraseal,  Ltd.,  768  Buckingham  Avenue, 

Slough,  Berks,  S.L.  1-4-N-L,  England. 
Imprex,  Inc.,  3260  South  108th  Street, 

Milwaukee,  Wisconsin  53227. 

Ultraseal  America,  Inc.,  2401  South  Lenox 

Street,  Milwaukee,  Wisconsin  53207. 


NL  Permanent  Mold  Castings  Division,  NL 
Industries,  Inc.,  1230  Avenue  of  the 
Americas.  New  York,  New  York  10020. 
Aluminum  Casting  &  Engineering  Co..  2039 
South  Lenox  Street,  Milwaukee.  Wisconsin 
53207. 

Sundstrand  Corporation,  4751  Harrison 
Avenue,  Rockford,  Illinois  61101. 

SouthHeld  Machine  Products  Co.  Division. 

Cast  Metal  Industries,  Inc.,  19400  West  8 
Mile  Road,  Southheld,  Michigan  48075. 

(c)  Wilhelm  A.  Zeitler,  U.S. 
International  Trade  Commisison,  701  E 
Street  NW.,  Washington,  D.C.  20436,  is 
hereby  named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  and 
sufficient  cause  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  a 
recommended  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  is  available  for 
inspection  by  interested  persons  at  the 
Office  of  the  Secretary,  U.S. 

International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  and 
in  the  Commission’s  New  York  City 
Office,  6  World  Trade  Center,  New 
York,  N.Y.  10048. 

By  order  of  the  Commission. 

Issued:  August  27, 1979. 

Kenneth  R.  Mason, 

Secretary. 

{PR  Doc.  79-27338  Filed  8-30-79: 8:45  am] 
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[Investigation  No.  337-1 A-521 

Certain  Apparatus  for  Continuous 
Production  of  Copper  Rod;  Extension 
of  Deadline  for  Filing  Reply  Briefs 

On  August  21, 1979,  the  Bell  and 
Krupp  respondents  jointly  moved  to 
extend  the  deadline  for  filing  reply 
briefs  to  briefs  concerning  exceptions  to 
the  presiding  officer’s  recommended 
determination  (Motion  Docket  No.  52- 
270).  Motion  Docket  No.  52-270  is 
hereby  granted.  Accordingly,  the 
schedule  for  filing  written  submissions 
in  connection  with  Commission 
consideration  of  this  investigation, 
issued  August  17, 1979,  is  hereby 
amended  as  follows:  the  deadline  date 
for  filing  reply  briefs  to  briefs 
concerning  exceptions  to  the  presiding 
officer’s  recommended  determination  is 
extended  from  September  7, 1979  to 
September  14, 1979. 

By  order  of  the  Commission. 

Issued;  August  24, 1979. 

Kenneth  R.  Mason, 

Secretary. 

(KR  Uoc.  7S-27324  Filed  8-30-79;  8:45  am) 

BILLING  CODE  7020-02-M 


(AA1921-210] 

Certain  Marine  Radar  Systems  From 
United  Kingdom;  Investigation  and 
Hearing 

Having  received  advice  from  the 
Department  of  the  Treasury  on  August 
17, 1979,  that  certain  marine  radar 
systems  (provided  for  in  item  685.60  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS))  from  the  United  Kingdom  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value,  the  United  States 
International  Trade  Commission,  on 
August  27, 1979,  instituted  investigation 
No.  AA1921-210  under  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)),  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

For  purposes  of  the  Treasury 
Department’s  determination  “certain 
marine  radar  systems’’  means  X-band 
radar  systems  provided  for  in  item 
685.60,  Tariff  Schedules  of  the  United 
Stales,  designed  principally  for  boat  or 
ship  installation  with  direct  current 
power  supply  from  6  to  60  volts,  having 
a  maximum  viewable  display  dimension 
of  less  than  11  inches,  and  having  an 
antenna  assembly  with  transmitter- 
receiver  permanently  affixed,  and  parts 


thereof;  all  the  foregoing,  whether  such 
radar  system  components  are  imported 
together  as  units  or  separately. 

Public  hearing.  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  on  Wednesday,  October  10, 

1979,  in  the  Commission's  Hearing 
Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW., 
Washington,  D.C.  20436,  beginning  at  10 
a.m.,  e.d.t.  All  interested  persons  will  be 
afforded  an  opporhuiity  to  be  present,  to 
appear  by  counsel  or  in  person,  to 
provide  information,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
hearing  should  be  received  in  writing  in 
the  office  of  the  Secretary  to  the 
Commission,  United  States  International 
Trade  Commission,  701  E  Street,  NW., 
Washington,  D.C.,  not  later  than  noon, 
Friday,  October  5, 1979. 

Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of,  or  in  addition  to,  appearing  at  the 
public  hearing.  A  signed  original  and 
nineteen  true  copies  of  such  statements 
should  be  submitted.  Requests  for 
confidential  treatment  should  be 
directed  to  the  attention  of  the 
Secretary.  Any  business  information 
which  a  submitter  wishes  the 
Commission  to  treat  as  confidential 
should  be  clearly  marked  “Confidential 
Business  Data.”  Submitters  seeking 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  Should  a 
request  for  confidential  treatment  be 
denied,  the  submission  will  be  returned 
to  the  submitting  party. 

All  written  submissions,  except  for 
confidential  business  data,  will  be  made 
available  for  inspection  by  interested 
persons.  To  assure  that  such  statements 
are  given  due  consideration  by  the 
Commission,  such  statements  should  be 
received  not  later  than  the  close  of 
business,  Friday,  October  19, 1979. 

By  order  of  the  Commission. 

Issued:  August  28. 1979. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  79-27323  Filed  8-30-79;  8:45  am] 

BILLING  CODE  7020-02-M 


(Investigation  No.  337-TA-66] 

Certain  Plastic-Molding  Apparatus  and 
Components  Thereof 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  judge,  and  for  , 
reasons  consistent  with  proper  judicial 
administration,  I  hereby  reassign  the 
Matter  of  Certain  Plastic  Molding 


Apparatus  and  Components  Thereof, 
No.  337-TA-66,  to  judge  janet  D.  Saxon, 
who  is  designated  the  Presiding  Officer 
in  this  matter. 

Issued:  August  28, 1979. 

Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 

.  (FR  Doc.  79-27325  Filed  8-30-79:  8:45  am) 

BILLING  CODE  7020-02-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
as.sistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
dowrn  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  detP'  I'ned  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  w'hen  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
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denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  is  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plant  or 
facilities,  the  potential  effect  of  such 
new  facilites  on  other  existing  plant  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street,  N.W., 
Washington,  D.C.  20013. 

Signed  at  Washington.  D.C.  this  24th  day  of 
August  1979. 

Eari  T.  Klein, 

Director,  Office  of  Program  Services. 

Applications  received  during  the  week 
ending  August  25, 1979. 

Nome  of  Applicant,  and  Location  of 
Enterprise,  Principal  Product  or  Activity 

Maxon  Marine  Industries,  Inc.,  Tell  City, 
Indiana,  construction  and  repairs  of  steel 
barges. 

Quality  Mills,  Inc.,  Mount  Airy,  North 
Carolina,  manufacturing  of  knit  apparel. 
Frederic  A.  Potts  &  Co.,  Inc.,  Pottsville, 
Pennsylvania,  deep  and  strip  mining, 
processing  of  anthracite  coal. 

Colony  Fair  Development  Co.,  Palmer, 

Alaska,  shopping  center. 

Farmore,  Inc.,  Levelland,  Texas,  shopping 
center. 

|FR  Doc.  79-27179  Filed  8-30-79: 8:45  8m| 
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Intent  to  Reallocate  Nonutillzed  Funds 
Under  Comprehensive  Employment 
and  Training  Act  (CETA)  Annual  Plan 
Subgrants  Carried  Forward  From 
Fiscai  Year  1979  into  Fiscal  Year  1980 

agency:  Employment  and  Training 
Administration. 


action:  Notice. 


summary:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  its 
intent  to  reallocate  nonutilized  funds 
tmder  CETA  prime  sponsor  annual  plan 
subparts  carried  forward  from  Fiscal 
Year  1979  into  Fiscal  Year  1980,  as 
indicated  below.  The  purpose  of  this  ■ 
notice  is  to  provide  30  days  notice  to  all 
interested  parties  of  the  Department’s 
intent  to  reallocate  these  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Anderson,  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  N.W.,  Room 
5010,  Washington,  D.C.  20213. 

Telephone:  202-376-6254. 

SUPPLEMENTAL  INFORMATION:  This 
action  is  being  taken  by  the  Department 
to  assure  the  effective  utilization  of  all 
fimds  made  available  under  CETA  and, 
to  the  maximum  extent  possible,  to 
assure  that  these  funds  are  made 
available  to  those  areas  which  are  most 
in  need  of  such  funds. 

Section  676.47  provides  that  the 
Department  shall  not  consider  as 
nonutilization  carryover  funds  of  up  to 
10  percent  of  the  annual  allocation  for 
each  subpart  of  a  CETA  prime  sponsor’s 
annual  plan.  Accordingly,  the 
Department  is  advising  all  prime 
sponsors  that  carryover  funds  in  excess 
of  10  percent  of  the  annual  allocation  for 
programs  funded  under  Titles  II-D  and 
VI  of  CETA  shall  be  reallocated.  It  is 
also  our  intent  to  review  all  carryover 
funds  in  excess  of  40  percent  for 
programs  funded  under  Title  Il-A,  B  and 
C,  including  Special  Grants  to 
Governors,  to  determine  whether  it  is 
appropriate  and  necessary  to  reallocate 
nonutilized  funds  in  excess  of  40  percent 
of  the  annual  allocation  for  these 
activities. 

With  respect  to  Youth  Community 
Conservation  Improvement  Programs 
and  youth  Employment  and  Training 
Programs,  it  is  the  intent  of  the 
Department  to  reallocate  all  nonutilized 
funds  in  excess  of  20  percent  of  the 
annual  allocation  for  these  programs.  In 
accordance  with  the  law,  all  Summer 
Youth  Employment  Program  funds 
carried  over  from  one  fiscal  year  to  the 
next  will  be  combined  with  new 
obligational  authority  for  the  next  year’s 
program. 

Since  funds  for  the  Private  Sector 
Initiative  Program  were  not  made 
available  until  late  in  the  fiscal  year,  no 
limitation  is  being  established  on  the 
amount  of  carry  forward  into  Fiscal 
Year  1979.  Likewise,  funds  carried 
forward  for  programs  such  as  the  Skill 


’Training  Improvement  Program  (STIP) 
and  the  Help  through  Industry 
Retraining  and  Employment  (HIRE) 
program  shall  not  be  subject  to  any 
reallocation  action. 

Robert  Anderson, 

Administrator,  Office  of  Comprehensive 
Employment  Development. 

(FR  Doc.  79-27327  Filed  8-30-79;  8:45  am) 

BILLING  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

(Docket  No.  M-79-109-C] 

Ligon  Preparation  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ligon  Preparation  Company,  Post 
Office  Box  47,  Drift,  Kentucky  41619  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations) 
to  its  1-201  Mine  located  in  Floyd 
County,  Kentucky.  This  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
95-164. 

The  substance  of  the  petition  follows: 

1.  Due  to  hazardous  roof  conditions  in 
the  area  of  11  seals  in  the  petitioner’s 
mine,  it  is  virtually  impossible  to  travel 
to  the  seals  to  inspect  them  as  required. 

2.  As  an  alternative  to  weekly 
inspections  of  the  seals,  the  petitioner 
proposes  to  establish  an  air  monitoring 
checkpoint  where  the  affected  split  of 
air  enters  the  main  return  airway. 

3.  The  petitioner  will  conduct  tests  ior 
methane  content,  oxygen  deficiency, 
and  air  quality  at  the  checkpoint  and 
record  the  results  of  the  tests. 

4.  The  petitioner  believes  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  1, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  21, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  79-27331  Filed  8-39-79;  8:4.5  am] 
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(Docket  No.  M-79-M] 

Rio  Algom  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard; 

Correction 

In  44  FR  44980  (July  31, 1979).  the  Mine 
Safety  and  Health  Administration 
published  notice  that  the  Rio  Algom 
Corporation  had  submitted  a  petition  for 
modification  of  the  application  of  30 
CFR  57.21-78.  The  following  changes  are 
made  to  correct  typographical  errors  in 
that  notice: 

1.  On  page  44980,  paragraph  5(d).  “25 
percent"  is  corrected  to  read  “0.25 
percent." 

2.  On  page  44980,  paragraph  5(f),  "25 
percent”  is  corrected  to  read  "0.25 
percent." 

Dated;  August  23, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health 

(H?  Doc  79-273.12  Filed  8-30-79:  8:45  am] 

BILLING  CODE  4510-43-M 


(Docket  No.  M-79-129-C] 

United  States  Steel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  States  Steel  Corporation,  600 
Grant  Street,  Pittsburgh,  Pennsylvania 
15230  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations)  to  its  Maple  Creek  No.  1 
Mine  located  in  Washington  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Public  Law  95- 
164. 

The  substance  of  the  petition  follows: 

1.  Progressive  roof  deterioration  in 
specified  return  air  entries  of  the 
petitioner's  mine  has  resulted  in 
numerous,  massive  roof  falls  in  the 
entries. 

2.  Due  to  these  adverse  conditions,  it 
is  extremely  hazardous  and  virtually 
impossible  to  travel  and  examine  the 
entries. 

3.  The  return  airways  ventilate  only 
abandoned  areas  of  the  petitioner’s 
mine. 

4.  Restoration  of  the  return  air  entries 
is  not  feasible. 

5.  As  an  alternative  to  weekly 
examinations  of  the  entries,  the 
petitioner  proposes  to  establish  air 
monitoring  stations  designated  on  a  map 
supplied  with  the  petition  where  air 
measurements  for  the  entries  will  be 
made  according  to  procedures  outlined 
in  the  petition. 


6.  The  petitioner  believes,  that  this 
alternative  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  1, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  17, 1979. 

Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

iFR  Doc  79-27333  Filed  8-30-79;  8:45  aro| 
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Occupational  Safety  and  Health 
Administration 

(V-79-31 

Airtek-Karrena  Chimney  Corp. 

agency:  Occupational  Safety  and 
Health  Administration  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application  for 
variance  and  interim  order:  (2)  Grant  of 
interim  order. 


summary:  This  notice  announces  the 
application  of  Airtek-Karrena  Chimney 
Corporation  for  a  variance  and  interim 
order  pending  a  decision  on  the 
application  for  a  variance  from  the 
standards  prescribed  in  certain  sections 
of  29  CFR  1926.552(c)  concerning 
personnel  hoists,  and  1926.451  (1)(5) 
concerning  boatswain's  chairs. 

It  also  announces  the  granting  of  an 
interim  order  until  a  decision  is 
rendered  on  the  application  for 
variance. 

DATES:  The  effective  date  of  the  interim 
order  is  August  31, 1  979.  The  last  date 
for  interested  persons  to  submit 
comments  is  October  1, 1979.  Th?  last 
date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
application  is  October  1, 1979. 

ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Avenue  NW.,  Room  N-3656, 
Washington.  D.C  20210. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Mr.  fames  ).  Concannon,  Director,  Office  of 


Variance  Determination  at  the  above 
address,  telephone:  (202)  523-7193. 
or  the  following  Regional  Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  JFK 
Federal  Building,  Room  1894,  Government 
Center,  ))oston,  Massachusetts  02203, 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  1515 
Broadway  (1  Astor  Plaza),  Room  3445,  New 
York,  New  York  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 

Gateway  Building,  Suite  2100,  3535  Market 
Street,  Philadelphia,  Pennsylvania  19104. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street.  N.E..  Suite  587,  Atlanta. 
Georgia  30309. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  32nd 
Floor,  Room  3663,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  555 
Griffin  Square  Building.  Room  602,  Dallas. 
Texas  75202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street,  Room  3000,  Kansas  City, 
Missouri  64106. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Federal 
Building,  Room  15010, 1961  Stout  Street, 
Denver,  Colorado  80294. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  9470 
Federal  Building,  450  Golden  Gate  Avenue. 
P.O.  Box  36017,  San  Francisco,  Califonria 
94102. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  Building,  Room  6048. 909  First 
Avenue,  Seattle.  Washington  98174. 

!.  Notice  of  Application 

Notice  is  hereby  given  that  Airtek- 
Karrena  Chimney  Corporation,  1776 
Heritage  Drive,  Quincy,  Massachusetts 
02171  has  made  application  pursuant  to 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance,  and  an  interim  order  pending  a 
decision  on  the  application  for  a 
variance,  from  the  standards  prescribed 
in  29  CFR  1926.552(c)  (1).  (2).  (3).  (4),  (5). 
(6).  (7).  (8).  (9).  (12).  (13).  (14)  (i)  and  (iii). 
and  (16)  Personnel  Hoist  and  29  CFR 
1926.451(1)(5)  Boatswain's  chairs. 

The  places  of  employment  that  will  be 
affected  by  the  application  are  all  the 
applicant’s  chimney  construction  sites  in 
States  under  Federal  jurisdiction,  and  all 
future  stack  erection  sites  in  States 
under  Federal  jurisdiction. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
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employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

The  applicant  requested  a  variance 
from  Section  1926.451 (1)(4)  to  permit  the 
use  of  wire  rope  in  lieu  of  manila  rope. 
Section  1926.451(1)(4)  requires  an 
employee  using  a  boatswain's  chair  to 
be  protected  by  a  safety  belt  and  lifeline 
in  accordance  with  Section  1910.104. 
Under  §  1926.104(c)  manila  or  equivalent 
rope  is  permitted.  Since  wire  rope  is 
equivalent  to  manila  rope,  a  variance 
from  §  1926.451(1)(4)  is  unnecessary. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by  §§  1926.451 (1)(5) 
and  1926.552(c). 

The  applicant  is  engaged  in  the 
construction  of  chimneys  and/or 
chimney  liners.  In  erecting  or  repairing 
the  chimney  and/or  chimney  liner,  work 
must  be  performed  at  elevations  at 
which  access  ladders  are  impractical. 

The  applicant  contends  that  it  is  not 
feasible  to  use  personnel  hoists  meeting 
the  requirements  of  certain  sections  of 
1926.552(c)  inside  a  chimney.  In  a  small 
chimney  there  would  be  insufficient 
room  to  construct  a  hoist  tower  and  the 
hoist  tower  would  interfere  with  the 
design  and  construction  of  the  chimney 
and  and/or  chimney  liner. 

Instead,  the  applicant  states  that  it 
would  use  a  system  incorporating 
Special  Workmen's  Hoist  and  Safety 
Cages,  boatswains  chairs,  and  a 
material  hoist.  Specifically,  the 
applicant  proposes  to  transport 
personnel  to  and  from  the  elevated 
platform,  during  maintenance  (repair)  or 
construction  work  on  chimneys,  utilizing 
a  Special  Workmen's  Hoist,  including 
the  hoist  machine,  safety  cage  with 
safety  cables  on  opposite  sides,  safety 
devices  that  will  grip  the  safety  cables 
in  the  event  of  any  failure  of  the  hositing 
'cable  and  limit  switches  to  prevent 
overrun  of  the  cage  at  both  top  and 
bottom  of  the  chimney;  to  transport 
personnel  one  at  a  time  to  and  from  the 
elevated  scaffold  during  the 
maintenance  or  construction  work  on 
chimneys  or  chimney  liners  of  a  small 
diameter  or  from  a  bracket  scaffold  on 
the  outside  of  a  chimney  utilizing  a 
boatsw'ain's  chair  attached  to  the 
hoisting  cable  of  a  material  hoist  from 
which  the  material  bucket  shall  be 
temporarily  disconnected:  to  attach  the 
safety  belt  of  the  persoimel  being 
transported  one  at  a  time  to  or  from  the 
elevated  scaffold  in  the  boatswain’s 
chair  to  a  clamp  riding  a  separate 
lifeline  of  %-inch  diameter  wire  rope 
securely  attached  to  the  rigging  at  the 
top  and  to  a  weight  at  the  bottom;  and  to 


substitute  the  material  hoist  for  the 
“block  and  falls’’  when  transporting 
personnel  one  at  a  time  in  a  boatswain's 
chair.  The  applicant  has  submitted 
detailed  procedures  which  it  will  follow 
in  transporting  personnel  by  these 
means  in  lieu  of  the  requirements  of  29 
CFR  1926.451(1)(5)  and  29  CFR 
1926.552(c)  (1).  (2).  (3).  (4).  (5).  (6).  (7).  (8). 
(9),  (12),  (13),  (14)  (i)  and  (iii)  and  (16). 

A  copy  of  the  application  will  be 
made  available  for  inspection  and 
copying  upon  request  at  the  locations 
listed  above.  All  interested  persons, 
including  employers  and  employees, 
who  believe  they  would  be  affected  by 
the  grant  or  denial  of  the  application  for 
a  variance  are  invited  to  submit  written 
data,  views  and  arguments  relating  to 
the  pertinent  application  no  later  than 
October  1, 1979,  In  addition,  employers 
and  employees  who  believe  they  would 
be  affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  later  than  October  1, 

1979,  in  conformity  with  the 
requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

II.  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  interim  order  that,  as 
required  by  section  6(d)  of  the  Act,  the ' 
use  of  a  Special  Workmen's  Hoist  to 
transport  employees  and  the 
substitution  of  a  materials  hoist  for 
block  and  falls  on  a  boatswain's  chair 
will  provide  to  the  affected  employees  a 
place  of  employmient  as  safe  as  that 
which  be  provided  if  the  applicant 
complied  with  29  CFR  1926.451(1)(5)  and 
29  CFR  1926.552(c)  (1),  (2).  (3),  (4).  (5),  (6), 
(7),  (8),  (9).  (12),  (13),  (14)  (i)  and  (iii)  and 
(16).  It  further  appears  that  an  interim 
order  is  necessary  to  prevent  undue 
hardship  to  the  applicant  and  its 
employees  pending  a  decision  on  the 
variance.  Therefore  it  is  ordered, 
pursuant  to  the  authority  in  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  in  19  CFR  1905.11(c),  and  in 
Secretary  of  Labor’s  Order  No.  6-76  (41 
FR  25059),  that  Airtek-Karrena  Chimney 
Corporation  be.  and  it  is  hereby, 
authorized  to  utilize  a  Special 
Workmen's  Hoist  consisting  of  hoist 
machine  and  a  special  two-man  safety 
cage  to  transport  employees  to  and  from 
the  work  platform,  and  to  use  a 
boatswain’s  chair  to  transport 
employees  one  at  a  time  while 
substituting  a  materials  hoist  for  the 
block  and  falls,  provided  that  the 
following  conditions  are  complied  with. 


I.  Hoist  Machine 

a.  Requirements.  (1)  The  hoist 
machine  shall  be  designated  as  a 
portable  man  hoist. 

(2)  The  hoist  machine  shall  be 
powered  both  in  the  up  and  down 
direction. 

(3)  The  hoist  machine  shall  be  located 
far  enough  from  the  footblock  to  obtain 
correct  fleet  angle  or  proper  spooling  on 
the  hoist  drum. 

(4)  The  hoisting  machine  shall  be  a 
type  of  which  the  car  hoisting  drum  is 
driven  in  both  directions  of  rotation  and 
is  automatically  stopped  and  held 
rotationless  upon  loss  of  applied  power 
so  that  the  drum  cannot  be  in  a 
freewheeling  condition.  A  drive  system 
of  which  the  hoisting  drum  can  be 
placed  into  a  freewheeling  position  for 
the  purpose  of  lowering  the  car  by  use  of 
the  braking  system  or  a  system  of  which 
the  velocity  of  the  car  being  lowered  is 
reduced  by  increasing  the  engine  or 
motor  speed  shall  not  be  allowed. 

(5)  The  hoist  machine  shall  be 
equipped  with  a  hand  or  foot-operated 
constant  pressure  control  switch  (dead- 
man  control)  which  shall  stop  the  hoist 
immediately  if  released.  The  switch 
shall  be  provided  with  appropriate 
protection  to  prevent  it  from  activating 
in  the  event  it  is  struck  by  falling  or 
moving  objects. 

(6)  The  hoist  machine  shall  be 
equipped  with  a  winding  drum  of  not 
less  than  30  times  the  diameter  of  rope 
used,  with  rope  not  to  be  spooled  closer 
than  two  inches  to  edge  of  flange. 

(7)  The  hoist  machine  shall  be 
equipped  with  a  line  speed  indicator 
maintained  in  good  working  condition. 

(8)  The  hoist  machine  shall  be 
equipped  with  EITHER  two 
independently  operated  brakes  each 
capable  of  holding  the  load  as  follows: 

(i)  An  externally  contracting  band 
type  brake  mounted  directly  on  the  hoist 
drum.  A  foot  pedal  shall  be  located  near 
the  operator’s  seat  for  sit  down  control. 

(ii)  An  electromagnetic  braking 
device,  capable  of  holding  150  percent  of 
the  rated  load,  which  shall  be 
automatically  applied  upon  cessation  of 
power.  The  electromagnetic  brake  shall 
be  properly  located  in  the  drive  between 
the  power  source  and  the  drum. 

Or,  two  independent  band  type  brakes 
in  conjunction  with  hydraulic  braking, 
each  capable  of  holding  the  load  as 
follows: 

(i)  Two  independent  band  type 
brakes,  one  mounted  directly  on  the 
hoist  drum  the  second  mounted  directly 
on  the  hydraulic  motor  which  is  spring 
engaged  and  hydraulically  disengaged 
and  will  automaticaly  engage  upon 
cessation  of  power  and  capable  of 
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withstanding  150  percent  of  the  rated 
load. 

(ii)  Hydraulic  braking  system  which  is 
concurrent  with  hand  control  lever. 

(9) (i]  The  hoist  machine  frame  shall  be 
self-supporting  rigid,  welded  steel  frame 
with  skid  base  and  holding  brackets  for 
anchor  lines  located  at  corners,  as  well 
as  legs  for  anchor  bolts. 

(ii)  The  hoisting  machine  shall  be 
securely  anchored  to  prevent  machine 
displacement,  movement  or 
dislodgment. 

(10)  Hoist  machine  wiring  shall  be 
equipped  with  terminal  blocks  for 
connections  with  limit  switches  that  are 
placed  at  upper  and  lower  end  of  travel 
to  prevent  the  bottom  of  the  cage  from 
being  taken  above  the  platform  level  of 
the  top  scaffold  or.  below  the  bottom 
loading  platform.  The  hoist  shall  stop 
automatically  if  limit  switch  contact  is 
opened. 

(11)  All  electrical  equipment  shall  be 
waterproof. 

(12)  The  hoisting  machine  shall  be 
electrically  grounded. 

(13)  Single  lever  control  for  both  speed 
and  direction  shall  be  used. 

b.  Operating  control.  (1)  The  operator 
of  the  hoist  shall  be  an  experienced 
operator. 

(2)  The  hoist  shall  not  be  operated  in 
excess  of  250  ft/min.  when  carrying 
personnel. 

(3)  Signals  shall  consist  of  two-way 
radio  or  wired  intercom  between  hoist 
operator,  the  lower  landing  and  the 
upper  landing. 

c.  Hoist  Rope.  (1)  The  hoisting  rope 
shall  be  improved  plow  steel  or 
equivalent  quality  of  nonrotating  type  or 
regular  lay  rope  with  proper  swivel  and 
shall  not  be  less  than  one-half  inch 
diameter.  It  shall  be  attached  to  the  cage 
by  a  closed  hook  or  hook  with  locking 
swivel  safety  latch. 

(2)  Where  clip  fastener  is  used,  the 
clips  shall  be  installed  in  accordance 
with  Table  H-20.  29  CFR  1926.251(a)(2) 
and  they  shall  be  installed  with  “U”  of 
clip  on  dead  end  rope.  Spacing  clip-to- 
clip  shall  be  six  times  the  diameter  of 
the  rope. 

(3)  The  load  end  of  the  hoist  rope  shall 
be  weighted  to  prevent  line  run 

d.  Footblock.  (1)  The  fooblock  shall  be 
of  construction  type  of  solid  single  piece 
ball,  which  will  prevent  rope 
escapement  due  to  sheave  failure,  and 
provide  for  rope  return. 

(2)  The  line  diameter  of  the  footblock 
shall  be  not  less  than  25  times  the  rope 
diameter. 

(3)  The  change  in  direction  of  hoist 
rope  at  the  footblock  shall  be 
approximately  90°. 

e.  Cathead.  (1)  The  overhead  sheave 
supports  shall  be  securely  fastened 


together  by  bolts  or  welds  to  prevent 
spreading.  The  sheaves  shall  be 
installed  between  the  supporting 
members  and  shall  rotate  on  a  fixed 
shaft  or  the  shaft  shall  revolve  in  pillow 
block  bearing. 

(2)  The  sheaves  used  on  cathead  shall 
have  a  minimum  diameter  equal  to  24 
times  diameter  of  rope  when  travel  of 
rope  on  the  sheaves  is  approximately 
90°.  When  using  Vi  inch  diameter  rope, 
the  corresponding  minimum  sheave 
diameter  shall  be  12  inches. 

II.  Safety  Cage 

a.  Cage.  (1)  The  cage  shall  be  of 
welded  construction  of  two-man 
capacity. 

(2)  The  framework  of  the  cage  shall  be 
converted  with  aluminum  expanded-Xor 
equivalent. 

(3)  The  floor  shall  be  of  %  inch  thick 
plywood  securely  fastened  in  place,  or 
equivalent. 

(4)  The  roof  shall  be  slanted  and  of  Va 
inch  thick  aluminum  or  equivalent. 

(5)  The  entrance  to  the  cage  shall  have 
positive  mechanical  locking. 

(6)  Safety  clamps  shall  be  of  a  type 
that  are  portable  and  can  be  attached  or 
detached  from  the  safety  cable.  The 
clamps  shall  be  fabricated  100  percent 
of  stainless  steel,  having  instant  holding 
action,  and  a  solid  self-locking  pin, 
spring  loaded,  for  locking  the  two  parts 
together. 

(7)  The  safety  clamps  attached  on 
opposite  side  of  the  cage  shall  grip  the 
safety  cables  in  case  of  emergency. 

(8)  The  safety  clamps  shall  operate  on 
the  broken  rope  principle. 

b.  Safety  cables.  (1)  There  shall  be 
two  steel  safety  cables  suitable  for  use 
with  safety  clamps,  as  described  in 
paragraph  (g)  (6).  (7)  and  (8).  or 
equivalent. 

(2)  One  end  shall  be  fastened  to  an 
overhead  support  which  is  supported 
independently  of  the  overhead  support 
for  the  hoist  rope  and  the  bottom  end 
securely  attached  with  approximately 
100  pound  tension  on  the  ropes.  Safety 
cables  shall  be  %  inch  diameter  when 
used  with  two-man  cage. 

c.  Capacity.  The  maximum  for  the 
two-man  cage  shall  be  2  men  or  400 
pounds.  A  sign  stating  capacity  shall  be 
posted  in  the  cage. 

d.  Emergency  escape.  An  emergency 
escape  device  with  accommodations  for 
each  man  in  the  cage  with  a  minimum 
^16  inch  braided  nylon  rope  or  better, 
long  enough  to  reach  the  bottom  landing 
from  the  highest  escape  point  below  the 
upper  landing  shall  be  securely  attached 
to  the  inside  of  the  cage.  This  means  of 
escape  is  good  only  for  one  person  at  a 
time. 


III.  Welding  and  Electrical 

All  welding  and  electrical  work  shall 
be  done  in  accordance  with  the 
appropriate  standards. 

IV.  Inspection 

(1)  An  inspection  and  test  of  all 
functions  and  safety  devices  of  the 
Safety  Cage  shall  be  made  under  the 
supervision  of  a  competent  person  prior 
to  initial  use  on  each  job. 

(2)  Visual  inspection  shall  be 
performed  daily  on  the  manlift  system. 

(3)  A  drop  test  shall  be  performed 
before  initial  use  at  each  job  and 
monthly  thereafter  for  the  duration  of 
the  job. 

(4)  A  periodic  inspection  of  the 
workplace  shall  be  made  to  assure  that 
employee  exposure  to  carbon  monoxide 
is  below  the  threshold  limit  value. 

Airtek  Karrena  Chimney  Corporation 
shall  give  notice  of  this  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  August  31, 1979,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for 
variance. 

Signed  at  Washington,  D.C.  this  24th  day  of 
August  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  79-27328  Piled  8-38-79:  846  am] 
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Francis  Hankin  &  Co.,  inc.,  and 
Pittsburgh-Des  Moines  Steel  Co.; 
Grants  of  Variance 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Grants  of  Variances. 

SUMMARY:  This  notice  announces  the 
grants  of  variance  to  Francis  Hankin  & 
Co.  Inc.,  and  Pittsburgh-Des  Moines 
Steel  Company,  from  the  standards 
prescribed  in  29  CFR  1926.451(1)  (4)  and 

(5)  concerning  boatswain’s  chairs  and  in 
29  CFR  1926.552  (c)  (1),  (2),  (3),  (4).  (5). 

(6) ,  (7),  (8),  (9),  (12),  (13),  (14)  (i)  and  (iii), 
and  (16)  concerning  personnel  hoists. 
DATES:  'The  effective  date  of  the 
variances  is  August  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

fames  J.  Concannon,  Director,  Office  of 
Variance  Determination,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  NW.,  Room  N-3656. 
Washington,  D.C.  20210,  telephone  (202) 
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523-7193,  or  the  following  Regional  and 
Area  Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  JFK 
Federal  Building,  Room  1804,  Government 
Center,  Boston,  Massachusetts  02203. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1515 
Broadway  (1  Astor  Plaza],  Room  3445,  New 
York,  New  York  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 

Gateway  Building,  Suite  2100,  3535  Market 
Street,  Philadelphia,  Pennsylvania  19104. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street,  NE.,  Suite  587,  Atlanta. 
Georgia  30309. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  32nd 
Floor,  Room  3263,  230  Dearborn  Street, 
Chicago,  Illinois  60604. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  210 
Walnut  Street  Room  638,  Des  Moines. 

Iowa  50309. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  228  N.E. 
Jefferson,  3rd  Floor,  Peoria,  Illinois  61603. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  55 
Griffin  Square  Building,  Room  602,  Dallas. 
Texas  75202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street,  Room  3000,  Kansas  City. 
Missouri  64106. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Federal 
Building,  Room  15010, 1961  Stout  Street, 
Denver.  Colorado  80294. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  9470 
Federal  Building.  450  Golden  Gate  Avenue, 
P.O.  Bo.x  36017,  San  Francisco,  California 
94102. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  Building.  Room  6048,  909  First 
Avenue,  Seattle.  Washington  98174. 

I.  Background 

Francis  Hankin  &  Co.,  Inc.,  117 
Crockford  Blvd.,  Scarborough,  Ontario. 
Canada  MIR  3B9  and  Pittsburgh-Des 
Moines  Steel  Co.,  1015  Tuttle  Street,  Des 
Moines,  Iowa  50308  have  made 
application  pursuant  to  section  6(d}  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596:  U.S.C.  655)  and  29 
CFR  1905.11  for  variances,  and  for 
interim  orders  pending  a  decision  on  the 
applications  for  variances,  from  the 
safety  standards  prescribed  in  29  CFR 
1926.451(1)  (4)  and  (5)  and  1926.552  (c) 
(1),  (2),  (3),  (4),  (5),  (6),  (7),  (8),  (9),  (12). 
(13).  (14)  (i)  and  (iii),  and  (16).  The 
standards  set  requirements  governing 
the  use  of  boatswain’s  chairs  and 
personnel  hoists.  The  facilities  affected 
by  the  applications  are  all  the 
applicants’  present  and  future 


construction  sites  in  States  under 
Federal  jurisdiction  where  chimney 
stack  erection  and  chimney 
maintenance  occur. 

Notices  of  the  applications,  and  grants 
of  interim  order  were  published  in  the 
Federal  Register  on  October  4, 1977  (42 
FR  54029)  and  April  1, 1977  (42  FR 17539) 
respectively.  The  notices  invited 
interested  persons,  including  affected 
employers  and  employees,  to  submit 
written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the 
variances  requested.  In  addition, 
affected  employers  and  employees  were 
notified  of  their  right  to  request  a 
hearing  on  the  application  for  variances. 
One  comment  letter  was  received  from 
the  State  of  Michigan  in  response  to  the 
Federal  Register  Notice  of  Francis 
Hankin  and  Company,  Inc.  The  issues 
raised  by  this  comment  letter  are 
discussed  below. 

11.  Facts 

The  applicants  are  engaged  in 
chimney  construction  and  maintenace 
work  and  state  that  all  construction 
projects  are  under  the  direct  spervision 
of  its  prinicpal  offices  even  though  the 
projects  themselves  are-  spread 
throughout  the  country. 

In  constructing  a  chimney,  the 
elevated  working  platform  or  scaffolding 
is  moved  upward  with  the  construction. 
In  order  for  employees  to  reach  such  a 
platform,  an  access  ladder  or  equivalent 
safe  means  of  access  must  be  provided 
as  required  by  29  CFR  1926.451(a)(13). 
The  applicants  state  that  as  the  height  of 
the  construction  increases  it  becomes 
impractical  to  use  an  access  ladder  and 
another  safe  means  of  access  must  be 
provided. 

There  is  insufficient  room  to  construct 
a  hoist  tower  as  required  by  certain 
Sections  of  29  CFR  1926.552(c)  in  small 
chimneys.  The  hoist  would  interfere 
with  the  design  and  construction  of 
proper  scaffolding.  Since  the  hoist  tower 
must  be  kept  higher  than  the  chimney 
construction,  the  frequent  extension  of 
the  hoist  tower  involves  many 
difficulties  in  erection,  bracing,  and 
guying.  In  order  for  a  hoisting  tower  to 
operate  properly,  it  must  be  maintained 
in  a  plumb  position.  Thus,  it  is  difficult 
to  provide  safe  access  from  an  outside 
tower  to  the  chimney  over  the  increasing 
distances  because  of  the  tapering  of  the 
chimney  toward  the  top.  In  addition,  a 
hositing  tower  may  be  inoperable  unless 
rigidity  is  maintained,  which  would  be 
difficult  with  wind  conditions  at  heights 
of  several  hundred  feet. 

Accordingly,  in  lieu  of  constructing  a 
hoist  tower  as  specified  in  29  CFR 
1926.552(c)  (1),  (2),  (3),  (4),  (5),  (6),  (7),  (8). 
(9),  (12),  (13),  (14)  (i)  and  (iii),  and  (16), 


the  applicants  use  a  special  workmen’s 
hoist  with  a  hoist  machine,  safety  cage, 
and  safety  cables,  to  transport 
employees  to  and  from  the  elevated 
work  platform.  Some  of  the  safety 
features  of  the  special  workmen’s  hoist 
include  safety  devices  that  will  grip  the 
safety  cables  in  the  event  of  any  failure 
of  the  hositing  cable  and  limit  switches 
that  will  prevent  overrun  of  the  cage  at 
both  the  top  and  bottom  of  the  chimney. 
The  applicants  use  the  safety  cage  only 
for  hoisting  and  lowering  workmen.  ’The 
safety  cage  and  safety  cables  are  pulled 
aside  on  the  foundation  when  not  in  use 
and  the  hoisting  rope-connection  is 
transferred  to  the  bucket  for  hoisting 
materials. 

The  applicants  also  state  that  becuase 
the  safety  cage  operates  on  the  inside  of 
the  chimney,  it  is  not  practical  to  use  it 
to  transport  employees  to  and  from  the 
elevated  scaffold  when  constructing  a 
chimney  or  chimney  lining  of  small 
diameter,  or  to  transport  employees  to 
the  bracket  scaffold  on  the  outside  of  a 
chimney.  When  it  is  not  feasible  to  use 
the  safety  cage,  the  applicants  raise  and 
lower  employees,  one  at  a  time,  on  a 
boatswain’s  chair.  Because  the  height  of 
the  chimneys  makes  a  block  and  falls 
difficult  to  manage,  the  applicants 
purpose  to  substitute  a  hoist  for  the 
block  and  falls  required  by 
§  1926.451 (1)(5)  when  transporting 
employees  in  the  boatswain’s  chair. 

The  material  bucket  would  be 
temporarily  disconnected  from  the 
hoisting  cable  and  the  boatswain’s  chair 
would  be  attached  to  the  cable.  To 
further  insure  the  safety  of  the  employee 
in  the  boatswain’s  chair,  the  employee’s 
safety  belt  is  attached  to  a  suitable 
safety  clamp  riding  a  separate  lifeline 
securely  attached  to  the  rigging  at  the 
top  and  to  a  weight  at  the  bottom. 

The  applicants  base  their  variance 
applications  on  many  years  of  past 
experience  in  using  safe  practices  in 
chimney  construction.  The  applicants 
have  also  submitted  detailed  safety 
specifications  for  the  use  of  a  special 
workmen’s  hoist  and  safety  cage  which 
insure  the  protection  of  the  safety  of 
employees  being  transported  in  the 
safety  cage. 

III.  Decision 

29  CFR  1926.552(c)  sets  forth  the 
requirements  for  the  construction  of 
hoist  towers  when  used  as  personnel 
hoist  both  inside  and  outside  of  a 
structure.  The  primary  purpose  of  the 
standard  is  to  protect  the  safety  of 
employees  being  mechanically 
transported  from  one  elevation  to 
another. 

It  appears  from  the  applications  and 
supporting  data  that  there  are  special 
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circumstances  involved  in  transporting 
employees  to  and  from  the  elevated 
work  platforms  and  scaffolds  in  the 
chimney  construction  industry.  It  is 
found  that  there  are  may  difficulties  and 
hazards  involved  in  the  construction  of 
hoist  tower  and  in  providing  a  safe 
means  of  access  from  the  hoist  tower  to 
the  elevated  work  platforms  and 
scaffolds.  The  construction  of  hoist 
tower  as  required  by  29  CFR  1926.552(c), 

(1),  (2).  (3).  (4).  (5).  (6).  (7).  (8).  (9).  (12). 
(13),  (14)  (i)  and  (iii),  and  (16)  is  not  a 
feasible  method  for  transporting 
employees  engaged  in  chimney 
construction  work  because  of  the 
tapering  chimney  and  the  difficulty  in 
maintaining  the  required  rigidity  in  wind 
conditions  present  at  elevations  of 
several  hundred  feet. 

For  these  reasons,  the  applicants  use 
a  special  workmen’s  hoist  and  safety 
cage  to  transport  employees  to  and  from 
the  elevated  work  platform  and 
scafford.  The  applicants  have  submitted 
safety  specifications  for  a  special 
workmen's  hoist  and  safety  cage  which 
insure  the  protection  and  safety  of 
employees.  The  safety  specifications  for 
the  use  of  the  hoist  and  safety  cage  have 
been  incorporated  in  the  final  order 
granted  below.  The  specifications 
include  safety  features  which  require 
limit  switches  to  prevent  overrun  of  the 
cage  at  the  top  and  bottom  of  the 
chimney,  and  safety  devices  which  will 
grip  the  safety  cables  in  the  event  of 
failure  of  the  basic  hoisting  facility. 

29  CFR  1926.451(1)(4)  requires  an 
employee  using  a  boatswain’s  chair  to 
be  protected  by  a  safety  belt  and  lifeline 
in  accordance  with  §  1926.104.  This  is 
intended  to  protect  the  employee  in  the 
event  of  a  fall. 

During  certain  stages  in  the 
construction  of  chimneys,  it  is  not 
always  technically  feasible  for  the 
applicants  to  use  the  safety  cage  to  raise 
and  lower  employees.  At  times 
employees  perform  work  from  a  bracket 
scaffold  on  the  outside  of  a  chimney. 
Since  the  safety  cage  operates  on  the 
inside  of  the  chimney,  this  cannot  be 
used  to  transport  employees  to  and  from 
the  bracket  scaffold.  In  other  situations, 
the  chimney  or  chimney  liner  are  too 
narrow  to  permit  the  operation  of  the 
safety  cage  inside  the  chimney.  In  these 
instances,  the  applicants  use  a  hoist  to 
raise  and  lower  employees,  one  at  a 
time,  in  a  boatswain's  chair.  During  this 
procedure,  the  employee’s  safety  belt  is 
attached  to  a  safety  clamp  riding  a 
separate  lifeline  as  an  additional  safety 
measure.  The  boatswain's  chair  is  used 
only  for  transporting  employees.  The 
material  bucket,  which  is  used  for 
transporting  materials,  is  removed  from 


the  hoist  cable  when  the  boatswain's 
chair  is  used  to  transport  an  employee. 
This  procedure  is  reversed  when  the 
transporting  of  materials  is  again 
required. 

29  CFR  1926.451(1)(5)  requires  the  use 
of  a  block  and  falls  with  a  boatswain’s 
chair.  The  primary  purpose  of  the 
standard  is  to  provide  employees  with  a 
method  of  controlling  their  ascent  while 
being  transported  in  the  boatswain’s 
chair. 

The  block  and  falls  required  by  29 
CFR  1926.451(1)(5)  when  using  the 
boatswain's  chair,  is  normally  used  to 
ascend  heights  of  up  to  about  200  feet. 
Since  the  employees  have  to  be  elevated 
to  heights  of  several  hundred  feet,  the 
applicants  substitute  a  hoist  rope  for  the 
block  and  falls  required  by  the  standard. 

It  appears  from  the  applications  and 
supporting  data  that  the  procedures 
used  by  the  applicants  for  transporting 
employees  are  more  suited  and  adapted 
to  the  chimney  construction  industry 
than  are  the  procedures  required  by  the 
standards.  The  applicants  have 
furnished  information  which  show  that 
the  special  workmen’s  hoist  and  safety 
cage  and  the  boatswain’s  chair  provide 
employees  with  a  safe  means  of  access 
to  and  from  the  elevated  work  platforms 
and  scaffolds. 

Therefore,  it  is  determined  that  the 
transportation  of  employees  through  the 
methods  described  will  provide 
employment  and  places  of  employment 
which  are  as  safe  and  healthful  as  those 
which  would  prevail  if  the  applicants 
were  to  comply  with  the  requirements  of 
29  CFR  1926.552(c)  and  29  CFR 
1926.451(1)  (4)  and  (5). 

As  stated  in  the  Background  section, 
one  comment  letter  was  received  from 
the  State  of  Michigan  as  a  result  of  the 
Federal  Register  Notice  of  Francis 
Hankin  and  Company,  Inc.  The  State 
made  recommendations  and  expressed 
objections  to  the  conditions  of  the 
interim  order.  The  issues  raised  by  the 
State  are  as  follows: 

(1)  A  recommendation  was  made  to 
include,  in  the  Order,  the  requirements 
of  overhead  protection  for  the  operator 
and  an  enclosure  to  protect  the  operator 
against  the  elements.  These 
requirements  are  mandatory  and  are 
addressed  in  other  standards — 

§  1926.552(b)  (4)  and  (8)  and  ANSI 
Al 0.5-1969 — applicable  to  the  employer. 

(2)  There  was  a  suggestion  made  that 
the  operator  be  required  to  remain  at  the 
hoist  machine  at  all  times  when  the  cage 
is  aloft.  OSHA  agrees  that  total 
attendance  by  the  operator  is 
mandatory  if  employees  are  in  the  cage. 
When  the  cage  is  in  an  unoccupied 
elevated  position,  no  hazard  exists  as 


the  requirements  of  §  1926.552(b)(8) 
provides  adequate  coverage. 

(3)  There  was  disagreement  with  the 
idea  of  using  safety  hooks  to  attach  the 
hoist  rope  to  the  cage.  OSHA  believes 
that  a  positive  swivel  type  connection 
and  other  fully  closed  hooks,  which 
develops  the  rated  capacity  of  the  hook 
bowl  for  the  full  circumference  of  the 
closed  hook  bowl  is  acceptable. 
However,  States  with  State  plans  have 
the  option  of  imposing  additional 
requirements. 

(4)  The  opinion  was  expressed  that 
except  for  the  cage  design,  the  hoisting 
rope  and  the  remainder  of  the  system 
should  be  designed  with  a  safety  factor 
of  10.  The  applicant  has  exceeded  this 
requirement  by  providing  a  safety  factor 
of  13  to  1. 

(5)  The  commentor  recommended  that 
the  following  safeguards  be  added  to  the 
Order:  (1)  limiting  the  dimensions  of  the 
cage  to  prevent  more  than  two  persons, 
plus  equipment,  to  be  contained  in  the 
cage;  and  (2)  affixing  a  sign  to  the  cage 
to  indicate  ffie  capacity  in  weight  and 
number  of  passengers.  The  two-man 
capacity  requirements  are  referenced  in 
the  Order  and  the  manufacturing  posting 
requirements  are  referenced  in  the 
applicable  provisions  of  §  1926.552(a)(2). 

(6)  There  was  objection  to  using  a 
two-way  radio  as  a  means  for  signaling 
the  operator.  The  commentor  feels  that 
only  a  wired  intercom  should  be  used. 
Since  the  two-way  radio  may  be  more 
effective  than  a  wired  intercom  at  a 
particular  location,  or  vice  versa,  we 
have  included  both  communicating 
systems  in  the  Order.  However,  States 
operating  under  State  plans  have  the 
option  of  requiring  a  wired  intercom 
exclusively. 

(7)  A  recommendation  was  made  that 
a  body  harness  be  available  for  each 
passenger  in  the  cage  for  emergency 
escape.  An  emergency  escape  device 
that  may  be  reused  will  provide 
equivalent  protection  for  each  man  in 
the  cage. 

(8)  The  statement  was  made  that  the 
requirements  for  inspection  and 
replacement  of  hoist  ropes  should  be 
included  in  the  Order.  Hoist  rope 
inspection  and  replacement 
requirements  are  covered  by  the 
applicable  provisions  of  §  1926.552  (a) 
and  (b),  and  must  be  met  by  the 
applicant. 

(9)  There  was  a  suggestion  made  to 
include  in  the  inspection  requirements 
that  the  drop  test  be  witnessed  by  State 
enforcement  personnel.  States  with 
State  plans  may  require  that  the  test  be 
witnessed  by  State  enforcement 
personnel. 
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IV.  Order 

Pursuant  to  authority  in  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
as  amended  (83  Stat.  96  (40  U.S.C.  333)), 
29  CFR  Part  1905,  29  CFR  1926.2  and  in 
Secretary  of  Labor’s  Order  No.  8-76  (41 
FR  25059),  it  is  ordered  that  Francis 
Hankin  &  Co..  Inc.  and  Pittsburgh-Des 
Moines  Steel  Company  be,  and  they  are 
hereby  authorized  to: 

(1)  Transport  personnel  to  and  from 
the  elevated  platform  during 
construction  work  on  chimneys,  utilizing 
a  special  workmen’s  hoist,  including  the 
hoist  machine,  safety  cage  with  safety 
cables  on  opposite  sides,  safety  devices 
that  will  grip  the  safety  cables  in  the 
event  of  any  failure  of  the  hoisting 
cable,  and  limit  switches  to  prevent 
overrun  of  the  cage  at  both  top  and 
bottom  of  the  chimney  in  lieu  of 
complying  with  29  CFR  1926.552(c)  (1), 

(2).  (3).  (4).  (5).  (6).  (7).  (8).  (9).  (12).  (13). 
(14)(i)  and  (iii),  and  (16):  and 

(2)  Transport  personnel  one  at  a  time 
to  and  from  the  elevated  scaffold  during 
construction  work  on  chimneys  or 
chimney  linings  of  a  small  diameter,  or 
to  and  from  a  bracket  scaffold  on  the 
outside  of  a  chimney  by  utilizing  a 
boatswain’s  chair  attached  to  the 
hoisting  cable  of  a  hoist  from  which  the 
material  bucket  shall  be  temporarily 
disconnected,  with  the  safety  belt  of  the 
personnel  being  transported  in  the 
boatswain’s  chair  attached  to  a  safety 
clamp  riding  a  separate  lifeline  of  % 
inch-diameter  wire  rope  securely 
attached  to  the  rigging  at  the  top  and  to 
a  weight  at  the  bottom,  and  to  substitute 
a  hoist  for  the  block  and  falls  when 
transporting  personnel  in  a  boatswain’s 
chair,  in  lieu  of  complying  with  29  CFR 
1926.451(1)(4)  and  (5);  in  accordance 
with  the  following  additional  conditions: 

I.  Hoist  Machine 

a.  Requirements.  (1)  The  hoist  ^ 
machine  shall  be  of  a  type  designated  as 
a  portable  man  hoist. 

(2)  The  hoist  machine  shall  be 
powered  both  in  the  up  and  down 
direction. 

(3)  The  hoist  machine  shall  be  located 
far  enough  from  the  footblock  to  obtain 
correct  fleet  angle  or  proper  spooling  on 
the  hoist  drum. 

(4)  The  hoist  machine  shall  be  a  type 
by  w'hich  the  car  hoisting  drum  is  driven 
in  both  directions  of  rotation  and  is 
automatically  stopped  and  held 
rotationless  upon  loss  of  applied  power 
so  that  the  drum  cannot  be  in  a 
freewheeling  condition.  A  drive  system 
by  which  the  hoisting  drum  can  be 
placed  into  a  freewheeling  position  for 


the  purpose  of  lowering  the  car  by  use  of 
the  braking  system,  or  a  system  by 
which  the  velocity  of  the  car  being 
lowered  is  reduced  by  increasing  the 
engine  or  motor  speed  shall  be  used. 

(5)  The  hoist  machine  shall  be 
equipped  with  a  hand  or  foot-operated 
constant  pressure  control  switch 
(deadman  control)  which  shall  stop  the 
hoist  immediately  upon  release.  The 
switch  shall  be  provided  with 
appropriate  protection  to  prevent  it  from 
activating  in  the  event  it  is  struck  by 
falling  or  moving  objects. 

(6)  The  hoist  machine  shall  be 
equipped  with  a  winding  drum  of  not 
less  than  30  times  the  diameter  of  rope 
used,  with  rope  not  to  be  spooled  closer 
than  two  inches  to  edge  of  flange. 

(7)  The  hoist  machine  shall  be 
equipped  with  a  line  speed  indicator 
maintained  in  good  working  condition. 

(8)  The  hoist  machine  shall  be 
equipped  with  EITHER 

(a)  two  independently. operated 
brakes  each  capable  of  holding  the  load 
as  follows: 

(i)  An  externally  contracting  band 
type  brake  mounted  directly  on  the  hoist 
drum.  A  foot  pedal  shall  be  located  near 
the  operator’s  seat  for  sit-down  control. 

(ii)  An  electromagnetic  brake  device, 
capable  of  holding  150  percent  of  the 
rated  load,  which  shall  be  automatically 
applied  upon  cessation  of  power^The 
electromagnetic  brake  shall  be  properly 
located  in  the  drive  between  the  power 
source  and  the  drum. 

OR  (b)  two  independent  band  type 
brakes  in  conjunction  with  hydraulic 
braking,  each  capable  of  holding  the 
load  as  follows: 

(i)  Two  independent  band  type 
brakes,  one  mounted  directly  on  the 
hoist  drum,  the  second  mounted  directly 
on  the  hydraulic  motor  which  are  spring 
engaged  and  hydraulically  disengaged, 
and  will  automatically  engage  upon 
cessation  of  power,  and  are  capable  of 
withstanding  150  percent  of  the  rated 
load. 

(ii)  Hydraulic  braking  system  which  is 
concurrent  w'ith  hand  control  lever. 

(9) (i)  The  hoist  machine  frame  shall  be 
self-supporting,  rigid,  welded  steel  frame 
with  sUd  base  and  holding  brackets  for 
anchor  lines  located  at  comers,  as  well 
as  legs  for  anchor  bolts. 

(ii)  the  hoist  machine  shall  be  securely 
anchored  to  prevent  machine 
displacement,  movement  or 
dislodgment. 

(10)  Hoist  machine  wiring  shall  be 
equipped  with  terminal  blocks  for 
connections  with  limit  switches  that  are 
placed  at  upper  and  lower  end  of  travel 
to  prevent  the  bottom  of  the  cage  from 
being  taken  above  the  platform  level  of 
the  top  scaffold  or  below  the  bottom 


loading  platform.  The  hoist  shall  stop 
automatically  if  limit  switch  contact  is 
opened. 

(11)  All  electrical  equipment  shall  be 
waterproof. 

(12)  The  hoisting  machine  shall  be 
electrically  grounded. 

(13)  Single  lever  control  for  both  speed 
and  direction  shall  be  used. 

b.  Operating  control.  (1)  The  operator 
of  the  hoist  shall  be  an  experienced 
operator. 

(2)  The  hoist  shall  not  be  operated  in 
excess  of  250  ft/min.  when  carrying 
personnel. 

(3)  Signals  shall  consist  of  tw'o-way 
radio  or  wired  intercom  between  hoist 
operator,  the  lower  landing  and  the 
upper  landing.  The  communication 
system  shall  be  so  designated  to 
eliminate  outside  interference. 

c.  Hoist  rope.  (1)  The  hoisting  rope 
shall  be  improved  plow  steel  or 
equivalent  quality  of  nonrotating  type  or 
regular  lay  rope  with  proper  swivel  and 
shall  be  not  less  than  one-half  inch 
diameter.  It  shall  be  attached  to  the  cage 
by  a  closed  hook  or  hook  with  locking 
swivel  safety  latch. 

(2)  Where  clip  fastener  is  used,  the 
clips  shall  be  installed  in  accordance 
with  Table  H-20.  29  CFR  1926.251(a)(2) 
and  they  shall  be  installed  with  “U”  of 
clip  on  dead  end  of  rope.  Spacing  clip- 
to-clip  shall  be  six  times  the  diameter  of 
the  rope. 

(3)  The  load  end  of  the  hoist  rope  shall 
be  weighted  to  prevent  line  run. 

d.  Footblock.  (1)  The  footblock  shall 
be  of  construction  type  of  solid  single 
piece  bail,  which  will  prevent  rope 
escapement  due  to  sheave  failure,  and 
provide  for  rope  return. 

(2)  The  line  diameter  of  the  footblock 
shall  be  not  less  than  24  times  the  rope 
diameter. 

(3)  The  change  in  directions  of  hoist 
rope  at  the  footblock  shall  be 
approximately  90“. 

3.  Cathead.  (1)  The  overhead  sheave 
supports  shall  be  securely  fastened 
together  by  bolts  or  weld  to  prevent 
spreading.  The  sheaves  shall  be 
installed  between  the  supporting 
members  and  shall  rotate  on  a  fixed 
shaft  or  the  shaft  shall  resolve  in  pillow 
block  bearings. 

(2)  The  sheaves  used  on  cathead  shall 
have  a  minimum  diameter  equal  to  24 
times  diameter  of  rope  when  travel  of 
rope  on  the  sheaves  is  approximately 
90®.  When  using  y2  inch  diameter  rope, 
the  corresponding  minimum  sheave 
diameter  shall  be  12  inches. 

II.  Safety  Cage 

a.  Cage.  (1)  The  cage  shall  be  of 
welded  construction  of  two-man 
capacity. 
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(2)  The  framework  of  the  cage  shall  be 
covered  with  aluminum  expand-X  or 
equivalent. 

(3)  The  floor  shall  be  %  inch  thick 
plywood  or  equivalent  securely  fastened 
in  place. 

(4)  The  roof  shall  be  slanted  and  2 
thicknesses  of  Vi  inch  plywpod,  or  Vb 
inch  thick  aluminum,  or  equivalent. 

(5)  The  entrance  to  the  cage  shall  have 
positive  mechanical  locking. 

(6)  Safety  clamps  shall  be  of  a  type 
that  are  portable  and  can  be  attached  or 
detached  from  the  safety  cable.  The 
clamps  shall  be  fabricated  100  percent 
of  stainless  steel,  have  instant  holding 
action,  and  a  solid  self-locking  pin, 
spring  loaded,  for  locking  the  two  parts 
together. 

(7)  The  safety  clamps  attached  on 
opposite  sides  of  the  cage  shall  grip  the 
safety  cables  in  case  of  emergency. 

(8)  The  safety  clamps  shall  operate  on 
the  broken  rope  principle. 

b.  Safety  cables.  (1)  There  shall  be 
two  steel  safety  cables  suitable  for  use 
with  safety  clamps,  as  described  in 
paragraph  II,  (a)  (6),  (7)  and  (8),  or 
equivalent. 

(2)  One  end  shall  be  fastened  to  an 
overhead  support  which  is  supported 
independently  of  the  overhead  support 
for  the  hoist  rope  and  the  bottom  end 
securely  attached  with  approximately 
100  pound  tension  on  the  ropes.  Safety 
cables  shall  be  Va  inch  diameter. 

c.  Capacity.  The  maximum  for  the 
two-man  cage  shall  be  2  men  or  400 
pounds.  A  sign  stating  capacity  shall  be 
posted  in  the  cage. 

d.  Emergency  escape.  An  emergency 
escape  device,  with  accommodations  for 
each  man  in  the  cage,  with  a  minimum 
*/i6  inch  braided  nylon  rope  or  better, 
which  will  enable  each  man  in  the  cage 
to  reach  the  bottom  landing  from  the 
highest  escape  point  below  the  upper 
landing  shall  be  securely  attached  to  the 
inside  of  the  cage.  This  means  of  escape 
is  good  only  for  one  person  at  a  time. 

III.  Welding  and  Electrical 

All  welding  and  electrical  work  shall 
be  done  in  accordance  with  the 
appropriate  standards. 

IV.  Inspection 

(1)  An  inspection  and  test  of  all 
functions  and  safety  devices  of  the 
Safety  Cage  shall  be  made  under  the 
supervision  of  a  competent  person  prior 
to  initial  use  on  each  job. 

(2)  Visual  inspection  shall  be 
performed  daily  on  the  manlift  system. 

(3)  A  drop  test  shall  be  performed 
before  initial  use  at  each  job  and 
monthly  thereafter  for  the  duration  of 
the  job. 

(4)  A  periodic  inspection  of  the 
workplace  shall  be  made  to  assure  that 


employee  exposure  exposure  to  carbon 
monoxide  is  below  the  threshold  limit 
value. 

As  soon  as  possible  Francis  Hankin  & 
Company  Inc.  and  Pittsburgh-Des 
Moines  Steel  Company,  shall  give  notice 
to  affected  employees  of  the  terms  of 
this  order  by  the  same  means  required 
to  be  used  to  inform  them  of  their 
applications  for  a  variance. 

Effective  Jo/e.This  order  shall  become 
effective  on  August  31, 1979,  and  shall 
remain  in  effect  until  modified  or 
revoked  in  accordance  with  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

Signed  at  Washington,  D.C.  this  24th  day  of 
August,  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  79-27329  Filed  8-30-79,  8;45  am] 
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lV-77-101 

Inmont  Corp.;  Grant  of  Variance 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Grant  of  Variance. 

summary:  This  notice  announces  the 
grant  of  variance  to  Inmont  Corporation 
from  the  standard  prescribed  in  29  CFR 
1910.106(h){4)(i)(c)  which  requires  that 
storage  tanks  inside  of  buildings  shall  be 
located  above  grade  with  adequate 
drainage  and  separated  from  the 
processing  area  by  construction  having 
a  fire  resistence  rating  of  at  least  two 
hours. 

date:  The  effective  date  of  the  variance 
is  August  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Concannon,  Director,  Office  of 
Variance  Determination,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  N.W.,  Room  N-3656, 
Washington,  D.C.  20210,  Telephone:  (202) 
523-7193,  or  the  following  Regional  and 
Area  Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  32nd 
Floor,  Room  3263,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1400 
Torrence  Avenue.  2nd  Floor.  Calumet  City, 
Illinois  60409. 

1.  Background 

Inmont  Corporation,  3030  West  51st 
Street,  Chicago,  Illinois  60632,  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  and  for  an 


interim  order  pending  a  decision  on  the 
application  for  a  variance  from  the 
safety  and  health  standards  prescribed 
in  29  CFR  1910.106(h)(4)(i)(c).  The 
standard  sets  the  condition  for  storage 
of  flammable  and  combustible  liquids 
inside  buildings.  The  address  of  the 
place  of  employment  affected  by  the 
application  is  as  follows: 

Inmont  Corporation,  3030  West  51st  Street, 

Chicago,  Illinois  60632. 

Notice  of  the  application  and  of  the 
granting  of  the  interim  order  were 
published  in  the  Federal  Register  on 
August  9, 1977  (42  FR  40270-71).  The 
notice  invited  interested  persons, 
including  affected  employers  and 
employees  to  submit  written  data, 
views,  and  arguments  regarding  the 
grant  or  denial  of  the  variance 
requested.  In  addition,  affected 
employers  and  employees  were  notified 
of  their  right  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  or  requests  for  a  hearing  have 
been  received. 

n.  Facts 

The  applicant  is  a  manufacturer  of 
flammable  solvent  base  printing  inks. 
The  solvents  include  barium  lithol 
pigment,  exempt  lactol  spirits,  toluene, 
metal  resinate  of  wood  rosin,  ethyl 
cellulose,  and  wax  compound.  The  ink  is 
transferred  from  the  main  processing 
building  to  the  South  Finishing  Ink  Tank 
Storage  Building  by  an  overhead 
enclosed  pipe  bridge.  Here  it  is  stored  in 
tanks  until  transferred  by  pump  and 
pipe  line  to  tank  wagons  located  at  the 
exterior  of  the  building. 

The  South  Finishing  Ink  Tank  Storage 
Building  is  constructed  of  a  single 
exterior  wall  consisting  of  an  inside  3%" 
concrete  block  brick  (with  no  voids)  and 
then  a  3y2",  thick  face  brick  exterior.  All 
concrete  bricks  and  blocks  are  joined 
together  with  mortar  while  the  two  wall 
members  are  joined  with  morter  and  tie 
strips.  Two  double  wooden  doors  are 
located  at  each  end  of  the  95’  long 
building.  The  roof  of  the  building  is  of  a 
pre-stressed  concrete  design.  The 
concrete  floor  on  which  26  storage  tanks 
are  mounted  is  approximately  6'  8" 
below  grade  level. 

Storage  tanks  are  equipped  with 
gauges,  self  closing  valves,  automatic 
lubricators,  side  entering  agitators,  and 
an  overflow  protection  system.  The 
applicant  contends  that  each  tank 
normally  holds  2,000  to  4,000  gallons  of 
ink.  It  further  states  that  the  building  is 
only  occupied  for  5  to  10  minutes  at  any 
one  time  by  employees  reading  gauges 
during  the  ink  transfer  operation  and 
while  oiling  automatic  lubricators 
(approximately  3  hours  weekly). 
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The  applicant  states  that  is  is  unable 
to  comply  with  the  standard  because 
sufficient  space  is  not  available  to 
relocate  the  storage  tanks.  Instead,  it 
has  installed  a  mechanical  exhaust 
ventilation  system  (equipped  with  two 
fans)  which  exceed  one  cubic  foot  of  air 
movement  per  minute  per  square  foot  of 
building  area.  This  system  is  specifically 
designed  to  remove  fioor  level  vapors 
from  below  grade  spaces  (exhaust  ducts 
approximately  18"  from  the  floor).  In 
addition,  a  vapor  detection  system,  with 
10  monitoring  units,  assiures  that 
flammable  vapor  concentration  is  kept 
below  25  percent  of  the  lower  flammable 
limits  (LFL),  and  there  are  two 
additional  automatically  activated 
exhaust  fans  to  double  the  air 
evacuation  in  case  of  LFL  increase. 

Also,  a  constantly  supervised  fan 
monitoring  panel  verifies  that  all 
exhaust  and  make-up  air  ventilation 
operates  properly. 

In  the  event  the  flammable  vapor 
concentration  approaches  25  percent  of 
the  LFL,  the  vapor  detection  system 
activates  and  sounds  an  audible  alarm 
in  both  the  South  Finishing  Ink  Tank 
Storage  Building  and  the  plant's 
production  office.  An  alarm  also 
activates  in  the  event  of  power  failure. 
Once  an  alarm  sounds,  a  flashing  red 
light  (located  above  the  front  door  of  the 
storage  building)  is  put  into  operation  to 
alert  employees  not  to  enter  the  building 
and  to  evacuate  the  area.  An  additional 
light  and  buzzer  activates  in  the  plant 
supervisor’s  office. 

In  the  event  of  a  fire  and/or  explosion, 
an  additional  alarm  sounds  when  the 
heat  sprinkler  system  is  activated.  This 
alarm  is  audible  throughout  the  storage 
building  and  the  entire  plant.  When  the 
alarm  sounds,  ail  employees,  except 
trained  fire  brigade  members,  are 
evacuated.  The  local  Fire  Department  is 
summoned  by  the  American  District 
Telegraph  Company  (ADT)  which 
monitors  the  plant’s  main  fire  pump 
controls  24  hours  daily. 

Other  safeguards  in  the  South 
Finishing  Ink  Tank  Storage  Building 
include:  explosion -proof  electrical 
equipment  and  wiring;  extensive 
bonding  and  grounding;  emergency 
lighting;  smoke,  heat,  and  explosion 
relief:  catwalk;  pumping  system  to 
handle  ground  water  seepage:  No 
Smoking  and  Exit  signs;  excellent 
housekeeping;  and,  two  portable  fire 
extinguishers.  There  are  three  large 
wheeled  dry  chemical  fire  extinguishers 
next  to  the  storage  building  to  protect 
the  adjacent  yards. 

Ill.  Decision 

Section  1910.106(h)(4)(i)(c)  requires 
that  storage  tanks  inside  of  buildings 


shall  be  located  at  or  above  grade  with 
adequate  drainage  and  separated  from 
the  processing  area  by  construction 
having  a  fire  resistance  rating  of  at  least 
two  hours.  The  purpose  of  the  standard 
is  to  prevent  fire  and/or  explosion  by 
eliminating  vapors  which  are  heavier 
than  air  from  accumulating  in  spaces 
below  grade  level  or  pits. 

In  this  situation,  26  storage  tanks 
containing  flammable  solvent  base 
printing  iii^s  are  mounted  inside  of  the 
applicant’s  South  Finishing  Ink  Tank 
Storage  Building  6'8"  below  grade  level. 
These  tanks  cannot  be  relocated  due  to 
insufficient  space.  However,  the 
possibility  of  a  fire  and/or  an  explosion 
is  unlikely  because  of  the  following 
reasons: 

The  low  level  mechanical  exhaust 
ventilation  system  is  capable  of  removing 
flammable  vapors  in  spaces  below  grade. 

If  the  mechanical  exhaust  ventilation 
system  fails  to  provide  the  required 
ventilation,  two  exhaust  fans  automatically 
activate  to  maintain  flammable  vapor 
concentrations  below  25  percent  of  the  LFL 

A  constantly  supervised  fan  monitoring 
panel  assures  that  all  exhaust  and  make-up 
air  ventilation  is  su^cient  enough  to  dilute 
the  flammable  vapors  below  23  percent  of  the 
LFL. 

In  the  event  flammable  vapor 
concentration  approaches  25  percent  of  the 
LFL  a  vapor  detection  system  activates  and 
sounds  an  audible  alarm  that  notifies 
employees  to  evacuate  the  storage  building 
until  adequate  ventilation  has  been 
established. 

Since  the  storage  tanks  are  equipped  with 
agitators  that  eliminate  tank  cleaning,  the  ink 
transfer  operation  is  done  in  an  enclosed 
system,  and  the  tank  overflow  devices 
prevent  spillage  of  flammable  inks,  all 
ignition  sources  are  adequately  secured. 

Thus,  by  installing  the  above 
safeguards,  adequate  ventilation  is 
maintained,  flammable  vapors  are 
removed  from  the  areas  below  grade, 
and  the  fire/explosion  hazard  is  either 
eliminated  or  controlled. 

Moveover,  if  a  fire/explosion  occurs 
inside  of  the  storage  building,  the 
sprinkler  system  activates  automatically 
and  sounds  an  audjble  alarm  throughout 
the  entire  facility.  This  alarm  is  also 
transmitted  to  a  central  control  station 
to  assure  that  the  local  Fire  Department 
is  Immediately  summoned.  An  employee 
can  evacuate  the  storage  building  in  less 
than  two  minutes  since  the  travel 
distance  to  the  nearest  means  of  egress 
from  any  point  in  the  building  is  less 
than  50  feet  (the  building  is  95'  long). 

The  fact  that  the  employees  only 
occupy  the  building  5  to  10  minutes  at  a 
time  to  perform  non-hazardous  duties — 
reading  guages  and  oiling  lubricators — 
reduces  their  exposure  to  hazardous 
flammable  vapor  concentrations  and 
also  fire/explosions. 


The  Emergency  Evacuation  Plan  is 
representative  of  OSHA’s  intent  to 
permit  fire  brigades  where  there  is 
adequate  training,  organization,  and 
planning  to  assure  that  the  safety  and 
health  of  employees  are  not  jeopardized. 

A  variance  investigation  was 
conducted  by  OSHA  representatives  of 
the  storage  building.  As  a  result,  they 
support  the  granting  of  the  variance. 

Therefore,  for  the  above  reasons  it  has 
been  determined  that  the  applicant  is 
providing  a  place  of  emplo^nnent  as  safe 
as  that  which  would  be  obtained  by 
complying  with  §  1910.106(h)(4)(i)(c), 

IV.  Order 

Pursuant  to  authority  in  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  and  in  Secretary  of  Labor’s 
Order  No.  8-76  (41  FR  25059),  it  is 
ordered  that  Inmont  Corporation  be,  and 
is  hereby  authorized  to  store  its 
flammable  inks  in  storage  tanks  located 
inside  of  its  South  Finishing  Ink  Tank 
Storage  Building  provided  that  the 
following  conditions  are  followed: 

(1)  Exhaust  ventilation  across  the 
storage  area,  in  those  places  where 
flammable  vapors  may  collect,  shall 
maintain  a  level  of  vapor  concentration 
below  25  percent  of  the  LFL. 

(2)  Constant  monitoring  of  the  storage 
room  atmosphere  shall  be  conducted  to 
assure  that  the  level  of  flammable  vapor 
concentrations  is  below  25  percent  of 
the  LFL 

(3)  If  the  specified  levels  are 
exceeded,  a  distinctive  alarm 
perceivable  above  ambient  noise  or  light 
levels  shall  alert  the  employees  when 
there  is  an  emergency  situation. 
Employees  shall  immediately  evacuate 
the  storage  building  and  its  surrounding 
area. 

(4)  Employees  shall  be  trained  to 
recognize  the  emergency  evacuation 
alarm. 

(5)  The  Emergency  Evacuation  Plan 
shall  be  enforced  and  include  the 
following  procedures: 

(a)  Only  employees  trained  and 
educated  to  handle  flammable  liquid 
vapor  leaks  shall  be  allowed  to  reenter 
the  storage  area  to  reestablish  safe 
vapor  concentrations.  These  employees 
shall  be  provided  with  proper  personal 
protective  clothing  and  equipment.  They 
shall  be  required  to  wear  (as 
appropriate)  foot,  leg,  body,  hand,  head, 
eye,  face,  and  respiratory  protection. 

(b)  All  untrained  employees  shall 
remain  out  of  the  area  until  vapor 
concentrations  are  below  25  percent  of 
the  LFL 

(c)  Only  upon  reestablishment  of  the 
safe  limit  shall  normal  work  operations 
resume. 
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(d)  All  employees  shall  be  instructed 
in  the  Emergency  Evacuation  Plan 
procedures. 

(6)  Storage  tanks  shall  not  be  more 
than  6'8"  below  the  earth’s  grade  level. 

(7)  “No  Smoking"  signs  shall  be 
conspicuously  displayed  near  the 
storage  tanks. 

(8)  All  exits  shall  be  properly  marked 
by  a  readily  visible  sign. 

(9)  Fire  doors  shall  be  installed  at 
each  end  of  the  storage  building. 

(10)  All  pipes  shall  be  disconnected  on 
the  storage  tank  without  an  agitator. 

(11)  The  catwalk  shall  only  be  used 
for  reading  top  tank  controls  and 
evacuation  purposes. 

As  soon  as  possible,  Inmont 
Corporation  shall  give  notice  of  the 
terms  of  the  order  to  affected  employees 
by  the  same  means  required  to  be  used 
to  inform  them  of  the  application  for 
variance. 

This  order  shall  become  effective  on 
August  31, 1979,  and  shall  remain  in 
effect  until  modified  or  revoked  in 
accordance  with  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Signed  at  Washington,  D.C.  this  24th  day  of 
August,  1979. 

Euia  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Dor.,  79-27330  Filed  8-30-79:  8:45  am] 

BILLIKG  CODE  4510-26-M 


Office  of  the  Secretary 
(TA-W-55881 

Adriana  Coat  Co.,  Jersey  City,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  ordr  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18. 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 


was  filed  by  the  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  coats  at  the  Adriana  Coat 
Company.  Jersey  City,  New  Jersey.  In 
the  following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 
That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  of 
manufacturers  for  whom  Adriana  Coat 
performed  contract  work  indicated  that 
those  manufacturers  which  accounted 
for  the  decline  in  Adriana  Coat’s 
business  increased  the  amount  of 
contract  work  they  let  to  other  domestic 
coat  contractors  and  purchased  only 
insignificant  quantities  of  imported 
ladies’  coats.  None  of  these 
manufacturers  reduced  orders  with 
domestic  sources  as  a  result  of  declining 
coat  sales.  Adriana  Coat’s  contract 
business  increased  in  the  first  six 
months  of  1979  compared  to  the  first  six 
months  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Adriana  Coat 
Company,  Jersey  City,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  August  1979. 

Harry  J.  Gdman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Dot;.  79-27286  Filed  8-30-79:  8:45  am| 

BILLING  CODE  4510-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  10, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  10, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  27th  day  of 
August  1979 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner:  Unicn.'vKO'kers  or 
former  worke's  of— 

Location 

Date 

received 

Date  of 
petition 

Petikon  Articles  produced 

No. 

Ala  Knitwear,  Ltd  (worke'S) . 

flicbmond  Hill.  N  Y . 

.  Aug.  16.  1979 

July  23. 1979 

TA-W-5  916  Ladies'  sweaters. 

Douglas  4  Lomason  Company  (IJAW) _ 

Marianna.  Ark 

Aug.  16,  1979 

Aug  8.  1979 

TA-W-5.917  Melai  Irames 

Linden  Products  Company  (workers) . 

Linden.  Term 

Aug.  23,  1979 

Aug.  20.  1979 

TA-W-5.918  Auto  parts. 

P.L.P.  Sportswear.  Inc  (ILGWU) . . 

New  York.  N  Y 

Aug  21.  1979 

Aug.  13.  1979 

TA-W-5.919  Ladies'  coats. 

Plymoutn  Robber  Company,  me.  (UHW) . . 

Canton,  Mass 

Aug.  22. 1979 

Aug.  15.  1979 

TA-W-5.920  Rubber  bands,  rubber  and  vinyl  soles,  rubber  and  plastic 
tapes,  furniture  coverings  (vinyl). 

Roebelie  Modes  (ILGWU) _ _  _ 

Bronx,  N.Y . 

. .  Aug.  22. 1979 

Aug.  15. 1979 

TA-W-5, 921  Ladies'  robes. 

Uniroyal,  Inc,  Opelika  Tire  Plant  (URW) . . 

Opelika.  Ala . 

. — .  Aug.  22,  1979 

Aug.  10.  1979 

TA-W -5.922  Tires. 

IFR  Dot.  79-27287  Filed  8-30-79;  8:45  dm) 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary'  of  Labor  under  Section  221(a] 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a]  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90,  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  showm  below,  not  later 
than  September  10, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  10, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
August  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitonar:  Union/worfcers  or 
former  workers  of—  . 

Location 

Date  received 

Date  of  petition 

Petition  No 

Articles  produced 

Amencan  Bazaar,  Inc.  (ILGWU) . . 

New  Britain.  Conn  . 

.  Aug.  21.  1979 

Aug.  14.  1979 

TA-W-5,8e4 

Ladies'  outerwear. 

Auto  Terminals.  Irtc  (workers) . . 

Fenton.  Mo . 

.  Aug.  21. 1979 

Aug.  7. 1979 

TA-W-5.885 

Release  to  carriers  (truck-rail)  autos  then  taken  to  show. 

Bradley  Coats.  Inc  (ILGWU)  . . . . . 

New  Haven.  Conn . 

.  Aug.  21.  1979 

Aug.  14.  1979 

TA-W-5,e86 

rooms. 

Ladies'  coats. 

Carousel  Slacks  (ACTWU) . . . 

Hammonton.  N.J . 

.  Aug.  21,  1979 

Aug  8.  1979 

TA-W-5.887 

Men’s  and  ladies'  slacks 

Cle&nMater  Finishtng  Plant  (IMactiine  Printers 

Clearwater,  S.C . 

.  Aug  21,  1979 

Aug.  15.  1979 

TA-W-5,888 

Printing  of  textile  cloth. 

&  Engravers  Assn.). 

Goodyear  Tiro  &  Rubber  Co..  Inc.  (URW) . 

Los  Angeles.  CaM . 

Aug  21.  1979 

Aug  7. 1979 

TA-W-5.889 

Small  truck  tires,  truck  tires,  mobile  home  bres,  recre- 

Morgy  Morganstem  Corp.  (workars). . . . 

New  York,  N  Y . 

.  Aug.  20.  1979 

July  25,  1979 

TA-W-5.890 

ational  and  off  road  tires,  wxl  vehicie  liras. 

Brought  and  sold  vinyl  plastics. 

Parisian  Garment  Co.  (ILGWU) . 

Bridgeport.  Conn . 

.  Aug.  21.  1979 

Aug.  14.  1979 

TA-W-5.891 

Contractor  of  ladies'  coats. 

Penn  State  Clothing  Corp.  (workers). . 

Philadelphia.  Pa . 

.  Aug.  21.  1979 

Aug.  10,  1979 

TA-W-5.892 

Men's  tailored  suits  and  sportcoats 

Rennie  M!g  Co.  DBA  Jaral  (workers) . 

Boston,  Mass . 

.  Aug  21,  1979 

Aug.  13,  1979 

TA-W-5.893 

Curtains  and  draperies 

Serval  Slide  Fasteners.  Inc  (ILGWU) _ 

Rushing.  N  Y . 

.  Aug.  21. 1979 

Aug.  B,  1979 

TA-W-5,894 

Zippers. 

Stride  Rite  Corp.  (United  Food  &  Commercial 

Auburn,  Maine . 

Aug.  20,  1979 

Aug.  8.  1979 

TA-W-5.895 

Footwear. 

Workers  International  Union). 

Will  Knit  Fabrics,  Ltd.  (workers) . 

New  Hyde  Park.  N  Y . 

.  Aug  20.  1979 

Aug.  12. 1979 

TA-W-5,896 

Double  knit  fabrics. 

WiUon  Tanning  Co.  (company) . 

East  Wilton.  Maine . 

.  Ajg.  20.  1979 

Aug.  14,  1979 

TA-W-5.897 

Lambskin  suede  and  gram 

(I  R  Doc.  7^2^288  Filed  a-30-79;  8:45  am) 

BILLING  CODE  4510-2B-M 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

-Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  Identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 


Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 
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Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  10, 1979. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  10. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 

Appendix 


Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th  day  of 
August  1979. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner:  Urtion/workers  or 
former  workers  of— 


Date  received  Date  of  petition  « 


Aris  felectric  O.U.M.S.WA) .  Brooklyn,  N.Y .  Aug.  21.  1979 

Brady  Marine  Repair  Co.  (I.U.M.S.W.A.) .  Elizabelh.  N.J — .  Aug.  21.  1979 

Brewer  Dry  Dock  Company  (I.U.M.S.W.A.) .  Staten  Island.  N.Y .  Aug.  21.  1979 

Ira  S.  Bushey  &  Sons  (I.U.M.S.W.A.) .  Brooklyn,  N.Y.„ .  Aug.  21.  1979 

Coastal  Dry  Dock  &  Repair  Corp.  Brooklyn.  N.Y . . .  Aug.  21.  1979 

(I.U.M  S.W.A.). 

GSM  Metal  Fabricating  Corp.  (I.U.M.S.W.A.).  Brooklyn,  N.Y„.„ .  Aug.  21.  1979 

General  Dynamics  Corp.,  Quincy  Shipbuilding  Quincy,  Mass....... . Aug.  21.  1979 

Div.  (I  U.M  S.W.A.). 

Kearney  Marine  &  Industrial  Service  Linden.  N.J . . .  Aug.  21.  1979 

(I.U.MSW.A.). 

Madison  Contractors.  Inc.  (I.U.M.S.W.A.) .  Weehawken,  NJ — . .  Aug.  21. 1979 

H.  W.  Ramberg  (I.U.M.S.W.A.) .  Brooklyn,  N  Y . Aug.  21, 1979 

Reynolds  Shipyard  Corp.  (I.U.M.S.W.A.) .  Staten  Island,  N.Y .  Aug.  21, 1979 


Rodermond  Industries  (I.U.M.S.W.A.) .  Jersey  City,  NJ,. 


Scandanavian  Marine  Products  (I.U.M.S.W.A,)  Port  Newark,  N.J . 

Seaare  Marino,  Inc.  (I.U.M.S  W  A.) .  Brooklyn,  N.Y . . . 

Todd  Shipyard  Corp.,  Brooklyn  Division  Brooklyn,  N.Y  . . 

p.U.M.S.W  A). 

Turbine  Enterprises.  Inc.  (I.U.M.S.W.A.) .  Elizabeth,  NJ . . 


Union  Dry  Dock  A  Repair  Co..  Inc.  Weehawken,  NJ _ ; _ _ 

(I.U.M.S.W.A.). 

Union  Maintenance  Corporation  Hoboken,  N.J. . . 

(I.U.M.S.W.A.). 


Aug.  9,  1979 
Aug.  9.  1979 


Aug.  9.  1979 

Aug  9.  1979 
Aug.  9,  1979 
Aug.  9,  1979 

Aug.  9.  1979 

Aug.  9.  1979 

Aug.  9,  1979 

Aug.  9,  1979 

Aug.  9.  1979 

Aug.  9,  1979 

Aug.  9.  1979 


Articles  produced 


TA-W-S,B98  Conversion,  repair,  overhaul  and  maintenance  of  marine 
vessels. 

TA-W-S.e99  Conversion,  repair,  overhaul  and  maintenance  of  marine 
vessels. 

.TA-W-5,9(X)  Conversion,  repav,  overhaul  and  maintenance  of  marine 
vessels. 

TA>W-S,90i  Conversion,  repaii,  overhaul  and  maintenance  of  marine 
vessels. 

TA-W-5,902  Conversion,  repair,  overhaul  and  maintenance  of  marine 
vessels. 

TA-W-5,903  Ventilation  sheet  metal  work. 

TA-W-5.904  Oceangoing  ships,  tankers,  bulk  cargo  vessels,  passen¬ 
ger  ships,  Texas  Towers,  chemical  tankers,  large 
trawlers,  Jumbolizing  tankers,  roll  on/roll  off  ships. 
LN.G.'s,  etc. 

TA-W-S,905  Conversion,  repair,  overhaul  and  maintenance  of  manne 
vessels. 

TA-W-5,906  Electrical  repair  work  on  marine  vessels 

TA-W-5.907  Machine  work. 

TA-W-5,908  Conversion,  repair,  overhaul  and  maintenance  ot  manne 
vessels. 

TA-W-5,909  Conversion,  repair,  overhaul  and  maintenance  ot  marine 
vessels. 

TA-W-5,91 1  Conversion,  repair,  overhaul  aiKf  maintenartce  ot  rnanne 
vessels. 

TA-W-5,910  Fabricate  parts  for  repairing  vessels,  conversion,  repair, 
overhaul  and  maintenance  of  marine  vessels. 

TA-W-5,912  Conversion,  repair,  overhaul  and  maintenance  o*  marine 
vessels. 

TA-W-5,913  Conversion,  repair,  overhaul  and  maintenance  of  manne 
vessels. 

TA-W-5,914  (inversion,  repair,  overhaul  and  maintenance  of  marine 
vessels. 

TA-W-5,916  Sand  blasting  and  painting  ships. 


)FR  Ooc.  79-27269  Filed  8-30-79:  8.45  am) 


BILLING  CODE  4510-88-M 


(TA-W-5661] 

Armco  Steel  Corp.,  Metal  Products 
Division,  Davis,  Calif.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  27, 1979  in  response  to  a  worker 
petition  received  on  June  21, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  corrugated 
steel  pipe  for  Armco  Steel  Corporation, 
Davis,  California.  The  investigation 
revealed  that  the  petition  was  filed  by 
the  United  Steelworkers  of  America  on 
behalf  of  the  workers  and  former 
workers  producing  corrugated  steel  pipe 
and  multi-plate  for  Armco  Steel 


Corporation,  Metal  Products  Division. 
Davis,  California.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  corrugated  steel  pipe  and 
multi-plate  are  negligible.  A  survey  of 
principal  importers  of  pipe  and  similar 
articles  failed  to  reveal  any  importers  of 
corrugated  drainage  pipe.  The  importp" 
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cited  the  bulkiness  of  this  item  and  the 
resulting  high  freight  costs  as  reasons 
for  not  importing  drainage  pipe.  The 
multi-plate  produced  at  the  plant  is 
corrugated  steel  pipe  at  a  later  stage  of 
processing. 

The  Department  conducted  a  survey 
of  customers  purchasing  corrugated 
steel  pipe  and  multi-plate  from  the  Davis 
plant.  None  of  the  surveyed  customers 
purchased  imported  corrugated  steel 
pipe  or  multi-plate. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Armco  Steel  Corporation, 
Metal  Products  Division,  Davis, 
California  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  August  1979. 
i  tarry }.  Gilman, 

Superx'isory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc  79-27290  Filed  6-30-79:  8:45  am] 

aitUNG  CODE  4S10-28-M 


(TA-W-5589] 

Avante  Fashions,  Hoboken,  N  J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
june  18, 1979  in  response  to  a  worker 
petition  received  on  June  12. 1979  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  coats  at  Avante,  Hoboken,  New 
jersey.  The  investigation  revealed  that 
the  correct  name  of  the  company  is 
Avante  Fashions.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


The  value  of  Avante  Fashion’s  sales 
increased  in  1978  compared  to  1977.  A 
survey  of  the  manufacturers  for  whom 
Avante  performed  a  majority  of  its 
contract  work  in  1977, 1978  and  the  first 
half  of  1979  was  conducted. 
Manufacturers  that  decreased  purchases 
from  Avante  reported  increasing  sales  of 
ladies’  coats  and  increasing  reliance  on 
other  domestic  contracts  for  ladies’ 
coats  in  the  first  half  of  1979  compared 
to  the  same  period  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Avante  Fashions, 
Hoboken,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
August  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

IFR  Doc.  79-27291  Filed  6-30-79:  8:45  am| 

BICLING  CODE  4510-23-M 


(TA-W-57421 

Beacon  Tex  Print,  Ltd.,  Beacon,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
16, 1979  in  response  to  a  worker  petition 
received  on  July  10, 1979  which  was 
filed  by  the  United  Textile  Workers  of 
America  on  behalf  of  workers  and 
former  workers  printing  textiles  at 
Beacon  Tex  Print,  Limited,  Beacon,  New 
York.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  fabric 
(bleached,  dyed,  and  printed)  decreased 
during  the  first  quarter  of  1979  compared 
with  the  first  quarter  of  1978.  The  ratios 


of  imports  to  domestic  production  and 
consumption  have  been  less  than  2 
percent  in  each  year  since  1974. 

The  Department  conducted  a  survey 
of  Beacon  Tex  Print’s  customers  for  their 
purchases  of  imported  finished  fabric. 
Survey  respondents  reported  they  did 
not  purchase  imported  fabric. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Beacon  Tex  Print 
Limited,  Beacon,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  August  1979. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.  79-27292  Filed  8-36-79;  8  45  am) 

BILLING  CODE  4510-2S-M 


(TA-Vif-57571 

Beattie  Manufacturing  Co.,  Little  Fails. 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
17, 1979  in  response  to  a  worker  petition 
received  on  July  12, 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  rugs  and  carpets  at 
Beattie  Manufacturing  Company,  Little 
Falls. -New  Jersey.  The  investigation 
revealed  that  the  plant  produces  tufted 
carpets  and  does  not  produce  rugs.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S,  imports  of  tufted  carpels  and  mgs 
were  negligible  relative  to  U.S, 
production  in  each  year  from  1974 
through  the  first  quarter  of  1979.  Over 
the  past  five  years,  U.S.  imports  have 
been  less  than  one-half  of  one  percent  of 
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the  U.S.  production  of  tufted  carpets  and 
rugs. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Beattie  Manufacturing 
Company,  Little  Falls,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|KR  Doc.  79-27293  Filed  6-30-79:  8:45  am) 

BILLING  CODE  4510-28-M 


lTa-W-56621 

Cerro  Coat,  inc.,  Hoboken,  N.J.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
uf  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  27, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
l.idies’  coats  at  Cerro  Coat,  Inc,, 

I  loboken.  New  Jersey.  The  investigation 
revealed  that  the  plant  primarily 
produces  ladies'  coats  and  ladies' 
r.nncoats.  It  is  concluded  that  all  of  the 
■  equirements  have  been  met. 

U.S.  imports  of  women's,  misses’  and 
children’s  coats  and  jackets  and  U.S. 
imports  of  women’s,  girls’  and  infant’s 
raincoats  increased  absolutely  in  1978 
compared  to  1977. 

The  Department  conducted  a  survey 
of  the  manufacturers  for  which  Cerro 
Coat,  Inc.  produces  ladies’  coats  and 
raincoats.  The  survey  indicated  that  one 
manufacturer,  which  represented  the 
majority  of  contract  work  performed  by 
Cerro  Coat,  Inc.  in  1977,  decreased 
contracts  for  ladies’  coats  with  Cerro 
Coat,  Inc.  in  1978  compared  to  1977  and 
increased  purchases  of  imported  ladies’ 
coats. 

This  manufacturer  also  decreased 
contract  work  with  other  domestic 
sources  in  1978.  The  same  manufacturer 
decreased  contracts  for  ladies’  coats  for 


Cerro  Coat.  Inc.  and  increased 
purchases  of  imported  coats  in  the  first 
six  months  of  1979  compared  to  the  first 
six  months  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’  coats 
and  raincoats  produced  at  Cerro  Coat, 
Inc.,  Hoboken,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  1  make  the  following  certification: 

All  workers  of  Cerro  Coat.  Inc.,  Hoboken, 
New  Jersey  engaged  in  employment  related  to 
the  production  of  ladies'  coats  and  raincoats 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  5, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  24th  Day 
of  August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

IKR  Dot;.  79-272M  Filed  8-38-79;  8:45  am| 

BILLING  CODE  4S10-28-M 


ITA-W-5663) 

Chrysler  Corp.,  Lyons  Trim  Plant, 
Lyons,  Mich.;  Revised  Certification  of 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  on  August  3, 1979,  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  workers 
engaged  in  employment  related  to  the 
production  of  seat  cushion  and  back 
covers,  and  door  and  quarter  trim  panels 
at  Chrysler  Corporation’s  Lyons  Trim 
Plant,  Lyons.  Michigan. 

Subsequent  to  the  certification,  the 
Office  of  Trade  Adjustment  Assistance 
received  an  inquiry  requesting  coverage 
of  all  workers  at  Chrysler  Corporation’s 
Lyons  Trim  Plant.  As  a  result  of 
investigation  TA-W-5663,  workers 
engaged  in  employment  related  to  the 
production  of  vinyl  roofs  were  denied 
eligibility  to  apply  for  adjustment 
assistance  benefits.  Vinyl  roof 
production  had  been  shifted  to  another 
domestic  Chrysler  plant  and  was  not 
affected  by  imports.  Further 
investigation  revealed  that  workers  at 
the  Lyons  Trim  Plant  are  not  separately 
identifiable  by  product  line,  as  originally 
believed.  All  workers  at  the  plant  were 
used  interchangeably  on  all  three 
product  lines.  Any  worker  who 


performed  work  related  to  the 
production  of  vinyl  roofs  also  spent  a 
substantial  amount  of  time  in  work 
related  to  the  production  of  seat  cushion 
and  back  covers,  and  door  and  quarter 
trim  panels.  Therefore,  the  certification 
is  revised  to  cover  all  workers  at 
Chrysler  Corporation’s  Lyons  Trim 
Plant,  Lyons,  Michigan. 

Conclusion 

The  revised  certification  applicable  to 
TA-W-5663  is  hereby  issued  as  follows; 

All  workers  of  Chrysler  Corporation’s 
Lyons  Trim  Plant,  Lyons,  Michigan  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Dot.  78-27295  Filed  8-30-79:  845  am| 

BILLING  CODE  4510-2S-M 


ITA-W-57031 

Collateral  Control  Corp.,  DeQueen, 

Ark.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
5, 1979  in  response  to  a  worker  petition 
received  on  June  29, 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  Collateral  Control 
Corporation,  St.  Paul,  Minnesota, 
performing  bonded  warehousing 
operations  at  Rubber  Corporation  of 
Arkansas,  DeQueen,  Arkansas. 

It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Workers  of  Rubber  Corpolation  of 
Arkansas,  DeQueen,  Arkansas  were 
certified  eligible  to  apply  for  adjustment 
assistance  on  March  25, 1977  TA-W- 
1520:  (42  FR  18162,  April  5, 1977).  That 
determination  resulted  from  a  finding 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  canvas  and 
rubber  footwear  produced  by  Rubber 
Corporation  of  Arkansas  contributed 
importantly  to  the  decline  in  sales  and 
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production  and  separation  of  workers  of 
that  firm. 

Investigation  revealed  that  several 
employees  of  Rubber  Corporation  of 
Arkansas  engaged  in  warehousing 
operations  were  actually  on  the  payroll 
of  Collateral  Control  Corporation 
(headquarters-Minneapolis,  Minnesota) 
in  order  to  satisfy  requirements  for  third 
party  control  of  inventory  used  as 
collateral  to  secure  bank  financing. 
Workers  on  the  Collateral  Control 
payroll  performed  warehousing 
operations  identical  to  those  performed 
by  warehouse  w'orkers  on  the  payroll  of 
Rubber  Corporation  of  Arkansas.  The 
reduced  operations  and  ultimate  closure 
of  Rubber  Corporation  of  Arkansas 
resulted  in  the  layoff  of  warehouse 
employees  on  the  payroll  of  Collateral 
Control  Corporation  as  well  as  those  on 
the  payroll  of  Rubber  Corporation  of 
Arkansas.  Thus,  the  conditions 
surrounding  the  layoff  of  workers  on  the 
payroll  of  Collateral  Control 
Corporation  at  the  DeQueen  plant  were 
identical  to  those  surrounding  the  layoff 
of  workers  of  Rubber  Corporation  of 
Arkansas  at  that  facility. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  canvas 
and  rubber  footwear  produced  at 
Rubber  Corporation  of  Arkansas. 
DeQueen.  Arkansas  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  Collateral 
Control  Corporation,  DeQueen, 
Arkansas.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Collateral  Control 
Corporation,  DeQueen,  Arkansas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  20, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  \Va.shington,  D.C.  this  24th  day  of 
August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-27296  Filed  8-30-79;  6;45  am] 

BIUJNC  COOe  4510-28-M 


ITA-W-54361 

Cooper>Wiss,  Newark,  N.J.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  21, 1979  in  response  to  a  worker 
petition  received  on  May  18, 1979  w'hich 
was  filed  by  the  AFL-CIO,  Local  262, 
New  Jersey  on  behalf  of  workers  and 
former  workers  producing  scissors  and 
shears  at  Cooper-Wiss,  Newark.  New 
Jersey.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  scissors  and  shears 
have  increased  absolutely  in  1978 
compared  to  1977,  and  in  the  first 
quarter  of  1979  compared  to  the  like 
quarter  of  1978. 

The  Department  conducted  a  surv  ey 
of  cu'stomers  purchasing  scissors  and 
shears  from  Cooper-Wiss,  Newark,  New 
Jersey.  Some  of  the  customers 
responding  to  the  survey  indicated 
decreased  purchases  of  scissors  and 
shears  from  Cooper-Wiss  and 
simultaneous  increases  in  the  purchases 
of  products  from  foreign  sources  in  1978 
compared  to  1977,  and  in  the  first 
quarter  of  1979  compared  to  the  like 
quarter  of  1978, 

Cooper-Wiss  began  shut  down 
procedures  of  the  Newark,  New  Jersey 
plant  on  August  6, 1979.  Workers  at  the 
Newark  plant  are  scheduled  for  lay  off 
by  December  1979. 

Conclusion 

After  careful  review'  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  scissors  and 
shears  produced  at  Cooper-Wiss, 
Newark,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

“All  workers  of  Cooper-Wiss,  Newark, 

New  Jersey,  engaged  in  employment  related 
to  the  production  of  scissors  and  shears  at 
the  Newark,  New  Jersey  facility  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  27, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 


Signed  at  Washington,  D.C.  this  22nd  day 
of  August  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-27297  Filed  S-30-79. 8.45  am] 

BILUNG  CODE  4510-2S-M 


ITA-W-5593] 

Cousins,  West  New  York,  N.J.; 

Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
w'as  filed  by  the  International  Ladies’ 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies  coats  at  Cousins,  West  New  York, 
New  Jersey.  In  the  following 
determination,  without  regard  to 
w'hether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivison  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  department  survey  of 
manufacturers  for  whom  Cousins 
performed  contract  work  revealed  that 
•those  manufacturers  which  decreased 
their  business  with  Cousins  during  the 
period  of  investigation  increased  their 
business  with  other  domestic  sources 
and  experienced  increasing  sales  of 
ladies’  coats.  The  manufacturer  which 
accounted  for  the  bulk  of  Cousins’ 
business  declines  in  the  first  five  months 
of  1979  compared  to  the  first  five  months 
of  1978  did  not  purchase  imported 
ladies’  coats,  did  not  utilize  foreign 
contractors. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cousins.  West  New  York, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 
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Signed  at  Washington,  D.C.  this  22nd  day 
of  August  1979. 

Karry  }.  Gilman, 

Supervisory  International  Econoniist,  Office 
of  Foreign  Economic  Research. 

(FR  Doe.  7»-27298  Filed  8-30-79;  8:45  ami 
BILLma  CODE  4610-28-M 


tTA-W-5594] 

Cowan,  Frank  Manufacturing  Co.,  Inc., 
San  Francisco,  Calif.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  7, 1979  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  formerly  producing  juniors’ 
dresses  at  Cowan,  Frank  Manufacturing 
Company,  Incorporated,  San  Francisco, 
California.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  the  customers  of  Cowan, 
Frank  Manufacturing  Company, 
Incorporated.  The  survey  revealed  that 
the  majority  of  customers  did  not 
purchase  imported  juniors’  dresses  in 
1977, 1978  or  in  the  first  four  months  of 
1979.  The  major  customer  who 
purchased  imported  juniors’  dresses 
made  its  first  purchase  from  Cowan, 
Frank  Manufacturing  Company  in  the 
January  through  April  period  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cowan,  Frank 
Manufacturing  Company,  Incorporated, 


San  Francisco,  California  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  August  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-27290  Filed  8-30-79;  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-5595] 

Dante  Fashions,  Inc.,  Hoboken,  N  J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  coats  at  Dante,  Hoboken,  New 
Jersey.  The  investigation  revealed  that 
the  correct  corporate  title  is  Dante 
Fashions,  Incorporated,  Without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Manufacturers  for  whom  Dante  did 
contract  work  who  decreased  contract 
W'ork  with  Dante  in  1978  compared  with 
1977  reported  that  their  total  sales  of 
ladies’  coats  had  remained  substantially 
unchanged  from  1977  to  1978  and  that 
their  imports  of  ladies’  coats  had 
decreased  in  1978  compared  with  1977. 
Those  manufacturers  that  decreased 
contract  work  with  Dante  in  the  first 
half  of  1979  compared  to  the  same 
period  in  1978  have  also  reported 
increased  sales  of  ladies’  coats  and 
increased  contracts  with  other  domestic 
contractors  during  this  period. 
Conclusion 

After  careful  review,  I  determine  that 


all  workers  of  Dante  Fashions, 
Incorporated,  Hoboken,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-27300  Filed  8-30-79;  8:45  am] 

BILLING  CODE  4510-2S-M 


ITA-W-55971 

Deicor  Fashions  Co.,  Inc.,  Jersey  City, 
N.J.;  Notice  of  Negative  Determination 
Regarding  Eiigibility  To  Appiy  for> 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  coats  at  Deicor,  Jersey  City,  New 
Jersey.  The  investigation  revealed  that 
the  correct  name  of  the  company  is 
Deicor  Fashions  Company, 

Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  of  the  manufacturers  Deicor 
Fashions  worked  for  in  1977, 1978  and 
1979  was  conducted.  Manufacturers  that 
decreased  purchases  from  the  subject 
firm  either  decreased  imports  of  ladies’ 
coats  or  increased  their  contracts  with 
other  domestic  sources  during  the  period 
under  investigation. 

Conclusion 

After  careful  review,  I  determine  that 
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all  workers  of  Delcor  Fashions 
Company,  Incorporated,  Jersey  City, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  24th  day  of 
August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  7»-27301  Filed  8-30-79;  8:45  am) 

BILLING  CODE  4510-2S-H 


[TA-W-56171 

Donna  Coal  Corpi.  Ethel,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19. 1979  in  response  to  a  worker 
petition' received  on  June  12, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  coal  at  Donna 
Coal  Corporation,  Ethel,  West  Virginia. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Employment  at  Donna  Coal  Company 
re.mained  unchanged  in  1978  compared 
to  1977.  The  major  customer  of  Donna 
Coal  Company  increased  purchases  of 
domestically  produced  coke  in  the  first 
five  months  of  1979  compared  to  the  first 
five  months  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
all  w'orkers  of  Donna  Coal  Corporation. 
Ethel,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974.  • 


Signed  at  Washington,  D.C.  this  24th  day  of 
August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-27302  Filed  8-30-79:  a4B  am) 

BILUNG  CODE  4510-28-M 


[TA-W-5634] 

E.  i.  du  Pont  de  Nemours  &  Co.,  Inc., 
Chambers  Works  Deepwater,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  22, 1979  in  response  to  a  worker 
petition  received  on  June  18, 1979  which 
was  filed  by  the  Chemical  Workers 
Association,  Incorporated  on  behalf  of 
workers  and  former  workers  producing 
dyes,  tetra  ethyl  lead.  Freon,  various 
chemical  intermediates  and  Hylene  at 
the  Chambers  Works,  Deepwater,  New 
Jersey  of  E.  1.  Dupont  de  Nemours  and 
Company.  Incorporated.  The 
investigation  revealed  that  the  plant 
produces  primarily  dyes,  cyclic 
intermediate  chemicals,  gasoline  anti¬ 
knock  compounds  containing  tetra  ethyl 
lead.  Freon  and  several  elastomers 
including  Hylene.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  impofts  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Dyes  and  Cyclic  Intennediate  Chemicals 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
customers  which  purchase  dyes  and 
cyclic  intermediate  chemicals  from 
Dupont.  None  of  the  customers  of  cyclic 
intermediates  who  responded  reduced 
purchases  of  cyclic  intermediates  from 
Dupont  and  increased  purchases  of 
imported  cyclic  intermediate  chemicals 
in  1978  compared  to  1977  and  in  the  first 
half  of  1979  compared  to  the  first  half  of 
1978.  None  of  the  customers  of  dyes 


reduced  purchases  of  dyes  fit)m  Dupont 
and  increased  purchases  of  imports  in 
1978  compared  to  1977.  Those  customers 
who  reduced  purchases  of  dyes  from 
Dupont  and  increased  purchases  of 
imported  dyes  in  the  first  half  of  1979 
compared  to  the  first  half  of  1978  did  not 
represent  a  significant  proportion  of 
dyes  sales  from  the  Chambers  Works  in 
1978.  Sales  and  production  of  dyes  and 
cyclic  intermediates  at  the  Chambers 
Works  increased  in  the  third  and  fourth 
quarters  of  1978  and  in  the  first  and 
second  quarters  of  1979  compared  to  the 
same  quarters  one  year  earlier. 

United  States  exports  of  cyclic 
intermediates  and  dyes  have  exceeded 
imports  in  every  year  from  1973  through 
197a 

Elastomers 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
customers  which  purchase  the 
elastomers  made  at  the  Chambers 
Works.  The  customers  were  asked  about 
their  purchases  of  the  specific 
elastomers  made  at  the  Chambers 
Works  and  any  other  products  that  they 
could  use  for  the  same  purpose.  None  of 
the  customers  responding  purchased  any 
imported  products  in  this  category  in 
1977, 1978  or  in  the  first  half  of  1979. 

Gasoline  Anti-Knock  Compounds 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
Dupont’s  customers  of  gasoline  anti¬ 
knock  compounds.  None  of  the 
customers  responding  purchased  any 
imported  gasoline  anti-knock 
compounds  in  1977. 1978  or  in  the  first 
half  of  1979.  Customers  indicated  that  a 
switch  to  unleaded  gasoline  in  response 
to  U.S.  Government  environmental 
regulations  is  reducing  the  demand  for 
anti-knock  compounds.  The  U.S.  ratio  of 
imports  to  domestic  production  for 
gasoline  anti-knock  compounds  was  less 
than  one  percent  in  every  year  from  1973 
through  1978  and  in  the  first  half  of  1979. 
More  than  10  percent  of  U.S.  production 
of  gasoline  anti-knock  compounds  was 
exported  in  each  of  those  same  time 
periods. 

Freon 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
customers  who  purchased  Freon 
products  from  Dupont.  Customers  were 
asked  about  their  purchases  of  Freons 
made  at  the  Chambers  Works  and  their 
generic  equivalents.  None  of  the 
customers  responding  purchased  any 
imports  in  these  categories  in  1977, 1978 
or  the  first  half  of  1979.  Customers 
indicated  that  U.S.  government 
regulations  restricting  the  use  of 
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fluorocarbons  as  aerosol  propellents 
have  greatly  reduced  the  demand  for 
Freon. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Chambers  Works, 
Deepwater,  New  Jersey  of  E.  I.  Dupont 
de  Nemours  and  Company, 

Incorporated,  Wilmington,  Delaware  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st  day  of 
August  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-27303  Filed  tt-30-79;  8:45  am] 

BILUNG  CODE  4510-28-M 


[TA-W-55981 

Ella  Coat  Co.,  Jersey  City,  N  J.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  coats  at  Ella,  Jersey  City,  New 
Jersey.  The  investigation  revealed  that 
the  company's  name  is  the  Ella  Coat 
Company.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased 
from  1977  to  1978. 

A  Department  survey  of  the 
manufacturers  for  whom  Ella  performed 
contract  work  indicated  that  they 
manufacturers  decreased  their  business 
with  Ella  from  1977  to  1978  and  that  the 
experienced  decreasing  sales  over  that 
same  period  of  time.  A  subsequent 
survey  of  the  manufacturers’  customers 
indicated  that  those  customers  had 
decreased  their  business  with  domestic 
manufacturers  and  increased  their 
purchases  of  ladies'  coats  from  foreign 
sources  during  the  period  under 
investigation. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’  coats 
produced  at  the  Ella  Coat  Company, 
Jersey  City,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Ella  Coat  Company, 
Jersey  City,  New  Jersey  who  became  totally 
or  partially  separated  from  employment  on  or 
after  August  1, 1978  and  before  March  15, 

1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  All  workers  who  were 
separated  on  or  after  March  15, 1979  are 
denied  eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  August  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-27304  Filed  8-30-79: 8:45  am) 

BlUING  CODE  4510-28-M 


lTA-W-5563,  5564,  and  55651 

Fortex  Manufacturing  Co,,  Inc.,  Fort 
Deposit,  Ala.,  Commerce  Street, 
Greenville,  Ala.,  Thamen  Street, 
Greenville,  Ala.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  14, 1979,  in  response  to  a  worker 
petition  received  on  June  7, 1979,  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
boxer  shorts,  jogging  shorts,  ladies’ 
blouses,  pajamas  and  men's  shirts  at 
Fortex  Manufacturing  Company, 
Incorporated  facilities  in  Ft.  Deposit, 
Alabama:  Commerce  Street,  Greenville, 
Alabama;  and  Thamen  Street, 
Greenville,  Alabama.  The  investigation 
revealed  that  the  plants  produced 
primarily  men’s  pajamas,  men’s  robes, 
ladies’  robes,  ladies’  blouses,  and  men’s 
athletic  shorts.  In  the  following 


determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  of  Fortex 
Manufacturing  Company,  Incorporated 
customers  indicated  that  respondents 
that  purchased  imported  men’s  pajamas 
and  robes,  athletic  shorts,  women’s 
robes  and  blouses  and  decreased 
purchases  from  the  subject  firm 
represented  an  insignificant  proportion 
of  Fortex’s  decline  in  total  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Fortex  Manufacturing 
Company,  Incorporated  facilities  in  Ft. 
Deposit,  Alabama;  Commerce  Street, 
Greenville,  Alabama;  and  Thamen 
Street,  Greenville,  Alabama,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  August  1979. 

Harry  J.  Gilman, 

Supervisory  Internotional  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-27305  Filed  8-30-79;  8i45  am) 

BILLING  CODE  451fr-28-M 


ITA-W-5691-5695] 

Greif  &  Co.,  Baltimore,  Md.,  Everett, 

Pa.,  Hanover,  Pa.,  Fredricksburg,  Va., 
Verona,  Va.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met. 

The  investigation  was  initiated  on  July 
5, 1979  in  response  to  a  worker  petition 
received  on  June  26, 1979  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  tailored  clothing  at  the  Baltimore, 
Maryland,  Everett,  Pennsylvania, 
Hanover,  Pennsylvania,  Fredricksburg, 
Virginia  and  Verona,  Virginia  plants  of 
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Greif  and  Company.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Evidence  developed  during  the  course 
of  the  investigation  indicted  the 
petitioning  facilities  operate  as 
integrated  manufacturing  operation. 
Total  company  sales  and  production 
increased  significantly  in  1977  compared 
to  1976  and  then  remained  at  the  same 
level  in  1978  compared  to  1977  and  in 
the  first  six  months  of  1979  compared  to 
the  same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Baltimore,  Maryland, 
Everett,  Pennsylvania,  Hanover, 
Pennsylvania,  Fredricksburg,  Virginia 
and  Verona,  Virginia  plants  of  Greif  and 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  August  1979. 

Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-27306  Filed  8-30-79  8:46  am] 

BILLING  CODE  4510-28-M 

lTA-W-5636] 

Highlander,  Ltd.,  Morganton,  N.C.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  22, 1979  in  response  to  a  worker 
petition  received  on  June  18, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies’  knit 
tops  at  the  Morganton,  North  Carolina 
plant  of  Highlander,  Limited.  It  is 
concluded  that  all  of  the  requirements 
have  been  met.  . 

U.S.  imports  of  women's,  misses’  and 
children's  sweaters  increased  both 
absolutely  and  relative'to  domestic 
production  from  1975  to  1976.  Imports  of 


sweaters  increased  in  1977  as  compared 
to  the  average  level  of  imports  for  the 
years  1974  through  1976.  The  ratio  of 
imports  of  sweaters  to  domestic 
production  (IP  ratio)  exceeded  140 
percent  in  1976  and  in  1977.  The  IP  ratio 
in  1977  was  higher  than  the  average  IP 
ratio  for  the  period  1974  through  1976. 

A  survey  was  conducted  by  the  U.S. 
Department  of  Commerce  of  customers 
of  Highlander,  Limited.  The  survey 
revealed  that  major  customers  increased 
their  purchases  of  imported  ladies’  tops 
and  sweaters  and  decreased  their 
purchases  from  Highlander,  Limited  in 
1977  as  compared  to  1976  and  in  1976  as 
compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’  knit 
tops  produced  at  the,  Morganton,  North 
Ceirolina  plant  of  Highlander,  Limited 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act  1  make  the  following 
certification: 

All  workers  of  the  Morganton,  North 
Carolina  plant  of  Highlander,  Limited  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  14, 1978  and 
before  January  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974.  All  workers  of  the 
Morganton,  North  Carolina  plant  of 
Highlander,  Limited  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1, 1979  are  denied  eligibility  to 
apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.  this  21st  day  of 
August  1979, 

C.  Michael  i\ho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-27307  Filed  8-30-79: 8:4.5  am] 

BILUNG  CODE  4510-28-M 

[TA-W-5651]  ' 

Italcraft,  Inc.,  Hoboken,  N  J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
June  26, 1979  in  response  to  a  worker 
petition  received  on  Jime  11, 1979  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  coats  at  Italcraft  Hoboken,  New 
Jersey.  'The  investigation  revealed  that 
the  correct  name  of  the  company  is 
Italcraft,  Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
direcIty  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  value  of  Italcraft’s  sales  increased 
in  1978  compared  to  1977.  A  survey  of  all 
of  the  manufacturers  Italcraft  performed 
contract  work  for  in  1977, 1978  and  the 
first  half  of  1979  was  conducted.  None  of 
these  manufacturers  imported  ladies’ 
coats  and  only  one  experienced  a 
decline  in  the  value  of  their  sales  in  the 
first  half  of  1979  compared  to  the  same 
period  in  1978.  This  manufacturer 
reported  that  its  sales  decline  was  due 
to  their  inability  to  purchase  a  suede¬ 
like  synthetic  material  which  was 
withdrawn  from  the  market  late  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Italcraft,  Incorporated, 
Hoboken,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  22nd  day 
of  August  1979. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  79-27308  Filed  8-30-79:  a45  am] 

BILLING  CODE  4S10-28-M 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act’’)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
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of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  ■ 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 


Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  thu'eatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  10. 1979. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  10, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  2l8t  day  of 
August  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  Union/woclteis  or 
fomier  worKers  ol— 

Location 

Date  received 

Date  o(  petition 

Petition  No  ' 

Articles  produced 

J  S  J  Coal  Co..  Inc.,  No.  12-A  Sunnyslde  Cyclone.  W.Va - 

Mine  (worlters). 

...  Aug  17,1979 

Aug.  14, 1979 

TA-W-5.  B77 

Contract  minina  of  coal. 

...  Aug.  17, 1979 

Aug.  14, 1979 

TA-W-5, 678  Contract  mining  of  coal. 

Mine  (workers). 

J  &  J  Coal  Co.,  Inc..  No.  12-8  Mirte  (workers) 
Perkins  Oesel  Corp..  North  American  Head¬ 
quarters  (workers). 

Pineville,  W.  Va . - . 

Aug.  17, 1979 
Aug.  17, 1979 

Aug.  14. 1979 
Aug.  10. 1979 

TA-W-5,  679  Contract  mining  of  coal. 

.-.  Aug.  20, 1979 

Aug.  9, 1979 

TA-W-5.  881 

Knitted  outerwear  (or  men,  women  and  ohridren. 

.-.  Aug.  20. 1979 

Aug.  ^  1979 

TA-W-5.  682 

Assemble  electronic  receivino  tube  mounts. 

West  Virginia  Auger  Corp.  (workers)..-....-.....- 

Charleston,  W.  Va— — - 

....  Aug.  16. 1979 

Aug  9. 1979 

TA-W-5.  883  Mining  of  coal. 

(FR  Doc.  79-27309  Filed  S-30-79;  B:45  am] 
BILLING  CODE  4510-20 


ITA-W-57391 

Jafree  Shirt  Co.,  Inc.,  Wytheville,  Va.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
11. 1979  in  response  to  a  worker  petition 
received  on  June  29, 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men’s  dress  and 
sport  shirts  at  the  Jafree  Shirt  Company. 
Incorporated,  Wytheville,  Virginia.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys* 
woven  dress  and  business  shirts 


increased  from  64,446  thousand  units  in 
1977  to  73,460  thousand  units  in  1978. 
Imports  continued  to  increase  to  21,087 
thousand  units  in  the  first  quarter  of 
1979  compared  to  17,168  thousand  units 
in  the  first  quarter  of  1978.  The  ratio  of 
imports  to  domestic  production 
increased  from  68.8  percent  in  1977  to 
79.1  percent  in  1978. 

U.S.  imports  of  men’s  and  boys’ 
woven  sport  shirts  increased  from  75.274 
thousand  units  in  1977  to  95,974 
thousand  units  in  1978.  Imports 
continued  to  increase  to  20,880  thousand 
units  in  the  first  quarter  of  1979 
compared  to  17,415  thousand  units  in  the 
same  1978  period.  The  ratio  of  imports  to 
domestic  production  increased  from  47.1 
percent  in  1977  to  65.8  percent  in  1978. 

Jafree  Shirt  Company  produces  men’s 
shirts  on  contract  for  several  shirt 
manufacturers..  Results  of  Department 
surveys  indicate  that  customers  of  these 
manufacturers  increased  purchases  of 
imported  men’s  shirts  while  reducing 
purchases  from  the  manufacturers  in 
1978  and  the  first  half  of  1979.  This 
resulted  in  decreasing  contract  work  for 
Jafree. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  dress 
and  sport  shirts  produced  by  the  Jafree 
Shirt  Company.  Incorporated. 

Wytheville,  Virginia  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  jafree  Shirt  Company, 
Incorporated.  Wytheville.  Virginia  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  1. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
August  1979. 

C  Mitchael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-27310  PUed  8-30-79;  &45  amj 
BILUNG  CODE  4510-2S-M 
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[TA-W-56851 

Kingston  Knitting  Mills,  Inc.,  Kingston, 
N.Y.;  Certification  Regarding  EHgibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
2, 1979  in  response  to  a  worker  petition 
received  on  June  26, 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  knitted  sweaters  at 
Kingston  Knitting  Mills,  Incorporated, 
Kingston,  New  York.  The  investigation 
revealed  that  the  plant  produces  men’s 
knitted  shirts  and  sweaters.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
sweaters,  knit  cardigans  and  pullovers 
and  U.S.  imports  of  men’s  and  boys’  knit 
sport  and  dress  shirts  both  increased 
absolutely  and  relatively  in  1978 
compared  with  1977. 

The  Department  surveyed  major 
customers  who  decreased  purchases 
from  Kingston  Knitting.  Tlie  respondents 
reported  increased  total  imports  of 
men’s  knitted  shirts  and  sweaters  in 
1978  compared  with  1977.  Customers 
who  accounted  for  most  of  Kingston’s 
decline  in  sales  in  the  first  half  of  1979 
compared  with  the  first  half  of  1978 
indicated  increased  imports  of  either 
men’s  knitted  shirts  or  sweaters,  or  both, 
during  this  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men’s 
knitted  shirts  and  sv,/eaters  produced  at 
Kingston  Knitting  Mills,  Incorporated, 
Kingston,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Kingston  Knitting  Mills, 
Incorporated,  Kingston,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  22, 1978  are 
eligible  to  apply  for  adjustment  assistance 


under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  August  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  7a-27311  Filed  8-30-79:  8:45  am] 

BILLING  CODE  4610-2S-M 


[TA-W-5609I 

Modern  Coat  Co.,  Annex,  Union  City, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Ae  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  coats  at  the  Modem  Coat 
Company,  Annex,  Union  City,  New 
Jersey.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  of  the 
manufacturer  for  whom  Modem  Annex 
performs  contract  work  indicated  that 
the  manufacturer  decreased  its  business 
w'ith  Modem  Annex  from  1977  to  1978 
but  did  not  purchase  imported  ladies’ 
coats  and  that  the  manufacturer’s  sales 
decreased  from  1977  to  1978.  A 
Department  survey  of  the 
manufacturer’s  customers  indicated  that 
those  customers  decreased  their 
purchases  from  the  manufacturer  and 
substantially  increased  their  purchases 
from  other  domestic  sources.  Imported 
coats  represented  a  declining  portion  of 
these  customers’  total  purchases  of 
ladies’  coats  in  1978  compared  to  1977. 


Conclusion 

After  careful  review,  I  determine  that 
all  woricers  of  the  Modem  Coat 
Company  Annex,  Union  City,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
August  1979. 

C.  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Reseorch. 

[FR  Doc.  79-27312  Filed  8-30-79;  8:45  am] 

BILUNG  CODE  4510-28-M 


[TA-W-49571 

New-Tronics  Corp.,  Brook  Park,  Ohio; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  application  dated  July  30, 1979,  on 
which  the  Department  granted  a  filing 
time  extension,  the  petitioning  union 
requested  adminstrative  reconsideration 
of  the  Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing 
communication  antennas  at  the  New- 
Tronics  Corporation,  Brook  Park,  Ohio. 
The  determination  was  published  in  the 
Federal  Register  on  May  22, 1979,  (44  FR 
29756). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  h^sed  on  a  mistake  in  the 
determination  of  facts  previously  considered; 
or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  petitioning  union  claims  in  its 
application  for  reconsideration  that, 
company  officials  stated  verbally  and 
through  news  articles  that  foreign 
imports  were  having  a  serious  effect  on 
their  industry. 

The  Department’s  review  of  the 
investigative  file  revealed  that  workers 
at  New-Tronics  were  denied  eligibility 
because  they  did  not  meet  the  Trade  Act 
of  1974’8  test  that  increased  imports 
“contributed  importantly"  to  worker 
separations.  Evidence  developed  in  the 
course  of  the  investigation  in^cated 
that  most  customers  of  the  subject  firm 
did  not  purchase  foreign  antennas  and 
the  few  who  increased  their  foreign 
purchases  also  increased  their 
purchases  of  anntennas  from  New- 
Tronics. 
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The  Department  does  not  see  any 
validity  in  the  petitioning  union's  claim 
that  imports  of  CB  antennas  had  a 
serious  impact  on  New-Tronics’ 
production  of  antennas  in  1978  and  1979. 
Given  the  coverage  limitation  of  the  Act. 
whereby  a  certification  may  not  cover 
layoffs  which  occurred  more  than  one 
year  prior  to  the  date  of  the  petition, 
possible  import  impact  in  an  earlier  time 
period  would  not  be  relevant  to  the 
subject  petition.  Worker  separations  at 
New-Tronics  resulted  from  the  overall 
decline  in  the  CB  antenna  market. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-27313  Filed  8-30-79:  8:45  am] 

BILLING  CODE  4S10-28-M 


lTA-W-56981 

Penn  State  Coat  &  Apron,  Clifton 
Heights,  Pa.;  Negative  Determination 
Regarding  Eligibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
5, 1979  in  response  to  a  worker  petition 
received  on  June  26, 1979  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
washable  service  apparel  at  Penn  State 
Coat  and  Apron,  Clifton  Heights. 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  imports 
of  washable  service  apparel  are 
negligible. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Perm  State  Coat  and 
Apron.  Clifton  Heights,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  August  1979. 

Harry ).  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-27314  Filed  9-30-79: 8:45  am] 

BILLING  CODE  4510-28-M 


fTA-W-5509] 

Poole  Silver  Co.,  Fall  River,  Mass.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
june  4. 1979  in  response  to  a  worker 
petition  received  on  May  29, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  silver-plated 
holloware  at  Poole  Silver  Company,  Fall 
River,  Massachusetts.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Most  of  the  surveyed  customers  of 
Poole  Silver  Company  did  not  decrease 
purchases  from  Poole  Silver  and 
increase  purchases  of  imports. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Poole  Silver  Company, 
Fall  River,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974, 


Signed  at  Washington,  D.C.  this  24th  day  of 
August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-27315  Filed  8-30-79:  8:45  ami 
BILUNQ  CODE  4510-28-M 


(TA-W-56131 

Princeton  Textile  Printing  Corp.,  New 
York,  N.Y.;  Negative  Determination 
Regarding  Eligibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

*  In  order  to  make  an  affirmative 
determination  and  issue,  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18. 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  employment 
related  to  the  textile  printing  of  men's 
shirts  and  women’s  dresses  at  Princeton 
Textile  Printing  Corporation.  New  York. 
New  York.  The  investigation  revealed 
that  the  plant  prints  and  finishes  cotton 
and  blended  woven  fabrics.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  the  converters  for  which  Princeton 
Textile  Printing  Corporation  printed 
fabric.  None  of  the  converters 
responding  to  the  survey  utilized  any 
foreign  printers  or  purchased  imported 
printed  fabric  in  1977, 1978  or  in  the  first 
half  of  1979.  Customers  of  Princeton 
reported  an  increased  reliance  on 
domestic  sources  for  printed  fabric 
during  this  time  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Princeton  Textile  Printing 
Corporation,  New  York.  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  22nd  day 
of  August  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

IFR  Doc.  79-27318  Filed  S-30-79;  8:45  am) 

BILUNG  CODE  4510-28-M 


tTA-W-56721 

Robaix  Fabrics,  Inc.,  New  York,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met. 

The  investigation  was  initiated  on 
June  28, 1979  in  response  to  a  worker 
petition  received  on  June  25, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  printed 
fabrics:  polyester,  nylon,  actate/nylon, 
at  Robaix  Fabrics.  Incorporated.  New 
York,  New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivison  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  fabric 
(bleached,  dyed,  and  printed)  decreased 
absolutely  in  terms  of  quantity  in  the 
first  quarter  of  1979  compared  with  the 
first  quarter  of  1978.  The  ratio  of  imports 
to  domestic  production  has  been  less 
than  two  percent  in  each  year  from  1974 
through  1977.  (Data  for  1978  was  not 
available.) 

The  Department  conducted  a  survey 
of  Robaix  Fabrics’  customers.  Survey 
respondents  reported  they  did  not 
increase  purchases  of  imported  finished 
fabric  and  decrease  purchases  of  fabric 
from  Robaix  during  comparable  time 
periods  in  1977  through  June  1979. 

Ckinclusion 

After  careful  review.  I  determine  that 
all  workers  of  Robaix  Fabrics, 
Incorporated,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  24tli  day  <rf 
August  1979. 

C.  Mldiael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Do*.  79-87317  Filed  8-30-79;  8:45  am) 

BlUING  CODE  4S10-28-M 


ITA-W-57161 

United  States  Steel  Corp.,  United 
States  Steel  Products  Division, 

Camden  (Deiair),  N.J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
5, 1979  in  response  to  a  worker  petition 
received  on  June  29, 1979  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  steel  drums 
and  pails  at  the  Camden  (Delair),  New 
Jersey  plant  of  U.S.  Steel  Products,  a 
division  of  the  U.S.  Steel  Corporation.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  the  Camden 
plant.  Only  one  of  the  respondents 
reported  purchases  of  imported  pails 
and  drums  and  that  customer  reduced 
purchases  of  imports  both  in  1978 
compared  to  1977  and  in  the  first  half  of 
1979  compared  to  the  like  1978  period. 

The  ratio  of  imports  to  the  domestic 
shipments  of  pails  and  drums  was  less 
than  one  percent  in  1978  and  in  the  first 
half  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Camden  (Delair),  New 
Jersey  plant  of  U.S.  Steel  Products,  a 
division  of  the  U.S.  Steel  Corporation, 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  22nd  day 
of  August  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc.  79-27818  Filed  8-90-78;  8:49  an) 
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(TA-W-5646] 

United  States  Steel  Corp.,  Eastern 
Limestone  Operations,  Buffalo,  N.Y4 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
June  22, 1979  in  response  to  a  worker 
petition  received  on  June  18, 1979  which 
was  filed  by  the  AFI^IO,  Grain 
Millers,  Local  110  on  behalf  of  workers 
and  former  workers  producing 
pulverized  limestone  at  United  States 
Steel  Corporation,  Eastern  Limestone 
Operations,  Buffalo,  New  York.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  department  conducted  a  survey  of 
customers  representing  a  substantial 
percentage  of  purchases  of  crushed 
limestone  from  U.S.  Steel,  Eastern 
Limestone  Operations,  Buffalo,  New 
York.  None  of  these  customers  did  any 
importing  at  all  in  1977, 1978  or  1979  thru 
June.  Customer  responses  indicated  no 
evidence  of  competition  between  the 
crushed  limestone  produced  at  the 
Buffalo,  New  York  facility  of  U.S.  Steel 
and  imported  lime  or  limestone 
products. 

The  Import/Production  ratio  for 
crushed  limestone  was  .3  percent  in  1977 
and  1978.  Industry  sources  indicate  that 
imports  of  crushed  (pulverized) 
limestone  are  negligible  due  to  the  low 
value  of  limestone  relative  to  its  weight 
and  for  this  reason  it  is  not  feasible  to 
transport  limestone  over  substantial 
distances. 
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Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  United  States  Steel 
Corporation,  Eastern  Limestone 
Operations,  Buffalo,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  21st  day  of 
August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-27319  Filed  8-30-79;  8:45  am) 

BIUJNG  CODE  4S10-2S-U 


lTA-W-56151 

Verdi  Fashions  Co^  Inc.,  Hoboken, 

N.J.,  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
june  18, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies’ 
Garment  Vl'orkers’  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  and  suits  at  Verdi, 

Hoboken,  New  Jersey.  The  investigation 
revealed  that  the  correct  name  of  the 
company  is  Verdi  Fashions  Company, 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  ladies*  coats  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Imports  of  ladies’  suits  increased 
absolutely  in  1978  compared  to  1977. 

A  survey  of  the  major  manufacturers 
Verdi  Fashions  worked  for  in  1978  and 
the  first  half  of  1979  was  conducted.  A 
manufacturer  that  accounted  for  a 
significant  portion  of  Verdi’s  sales 
decreased  purchases  from  the  subject 
firm  and  other  domestic  contractors  and 
increased  purchases  of  imported  ladies’ 
coats  and  suits  in  1977  compared  to  1979 
in  the  first  half  of  1979  compared  to  the 
same  period  in  1978.  This  manufacturer 
expects  to  continue  to  increase  its 
reliance  on  imported  coats  in  the  future. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  ladies’ 
coats  and  suits  produced  at  Verdi 
Fashions  Company,  Incorporated, 
Hoboken,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Verdi  Fashions  Company, 
Incorporated,  Hoboken.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  5, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  August  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

pnt  Doc.  79-27320  Filed  8-30-79;  8:46  am) 
b'lLLING  CODE  4510-2e-M 


ITA-W-5647) 

Vinco  Fashions  Co.,  Inc.,  Jersey  City, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  22, 1979  in  response  to  a  worker 
petition  received  on  June  18, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies’  coats 
at  Vinco  Fashions  Company,  Inc.,  Jersey 
City,  New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that 
contracting  manufacturers  of  Vinco 
Fashions  Company,  Inc.  did  not  increase 


reliance  upon  imported  ladies’  coats 
during  the  period  under  investigation. 

The  Department  conducted  surveys  of 
the  major  manufacturers  for  which 
Vinco  Fashions  Company,  Inc.  provides 
contract  work.  The  surveys  revealed 
that  the  manufacturers  either  did  not 
increase  purchases  of  imported  ladies’ 
coats  or  the  manufacturers  increased 
contracts  with  other  domestic  sources. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Vinco  Fashions  Company, 
Inc.,  Jersey  City,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st  day  of 
August  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-27321  Filed  8-30-79:  8:45  am) 

BILLING  CODE  4510-28-M 


Privacy  Act  of  1974;  System  of 
Records 

Pursuant  to  5  U.S.C.  552(a)(e)(4). 
Section  3  of  the  Privacy  Act  of  1974,  the 
Department  of  Labor  hereby  publishes 
notice  of  a  new  system  of  records.  The 
Department  of  Labor  systems  were 
previously  published  at  42  FR  49654 
(September  27, 1977)  and  in  Volume  2  of 
the  1977  Privacy  Act  Issuances 
Compilation.  Notice  is  given  of  the 
addition  of  DOL/LMSA-19,  Private 
Pension  Plan  Benefits  Payments. 

The  system  of  records  will  become 
effective  October  1, 1979,  unless 
otherwise  indicated  through  notice  in 
the  Federal  Register. 

Signed  at  Washington.  D.C.,  this  28th  day 
of  August,  1979. 

Ray  Marshall, 

Secretary  of  Labor. 

AGENCY:  Labor-Management  Services 
Administration  ■ 

ACTION:  Issuance  of  new  system  of 
records  entitled  Private  Pension  Plan 
Benefits  Payments. 

summary:  The  purpose  of  this  document 
is  the  issuance  of  a  new  system  of 
records  under  the  Privacy  Act  of  records 
compiled  by  the  contractor,  Arthur 
Young  &  Company,  for  the  creation  of  a 
data  base  for  the  Pension  and  Welfare 
Benefits  Program  of  the  Department  of 
Labor  in  conjunction  with  the  Social 
Security  Adiriinistration.  The  records 
contain  names,  social  security  numbers, 
and  certain  other  personal  data  related 
to  the  level  of  private  pension  plan 
benefit  amounts  being  collected  by 
beneficiaries  as  of  December  1978. 
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DATES:  Effective  date  of  the  system: 
October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

John  P.  Mondejar,  (202)  523-9751  or 
Walter  W.  Kolodrubetz,  (202)  523-9421. 
SUPPLEMENTAL  INFORMATION:  The  new 

system  of  records  is  being  compiled  in 
order  to  set  up  a  data  base  with  the 
benefits  received  by  private  pension 
plan  beneficiaries,  to  be  linked  later  on 
with  the  social  security  benefits  they 
receive  using  social  security  numbers  as 
the  matching  method.  The  data  will  be 
analyzed  by  the  staff  of  the  President’s 
Commission  on  Pension  Policy,  the 
Social  Security  Administration  and  the 
U.S.  Department  of  Labor  in  order  to 
address  certain  crucial  policy  issues 
regarding  the  role  of  private  pensions  in 
meeting  the  economic  security  needs  of 
the  aged.  For  a  complete  list  of  all  the 
information  to  be  collected  through  the 
survey  instrument  in  question,  see 
attachment.  The  information  collected 
will  be  coded  and  maintained  on  a 
magnetic  tape  under  lock  and  key. 

OOL/LMSA-19 

SYSTEM  NAME: 

Private  Pension  Plan  Benefit 
Payments. 

SYSTEM  location: 

Arthur  Young  &  Company,  1025 
Connecticut  Ave.,  N.W.,  Washington, 
D.C.  20036,  U.S.  Department  of  Labor, 
200  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210,  Social  Security 
Administration,  Baltimore,  Md. 

CATEGORIES  OF  INDIVIDUALS  COVStED  BY  THE 
SYSTEM: 

Retirees,  Terminated  Employees  and 
Beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  collected  in  field  survey  and 
transferred  into  magnetic  tape. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Chapter  43  of  Title  38.  United  States 
Code  and  predecessor  statutes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Arthur  Young  &  Company  to  create 
data  base.  The  Social  Security 
Administration  to  link  up  with  social 
security  records  and  creates  final  data 
base.  The  Department  may  hire  other 
contractors  for  further  tape 
manipulation  or  to  rearrange  the 
contents  of  the  tape. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 

retrievability: 

Indexed  by  social  security  number. 

SAFEGUARDS: 

Tapes  and  other  documents 
containing  the  personal  information 
being  collected  and  processed  by  Arthur 
Young  &  Company  under  this  contract 
are  to  be  accessible  only  to  personnel 
working  on  the  contract  to  create  the 
data  base.  Materials  are  not  to  be  used 
for  any  other  purpose.  The  same 
safeguards  hold  for  the  U.S.  Department 
of  Labor  and  the  Social  Security 
Administration. 

RETENTION  AND  DISPOSAL: 

Has  not  yet  been  decided. 

SYSTEMS  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Policy  Planning  and 
Research,  Pension  and  Welfare  Benefit 
Programs,  Labor  Management  Services 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20216. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Pension  plan  records  of  private 
pension  plan  administrators. 

(FR  Doc.  79-27350  Filed  8-  30-79;  8;45  am) 

BILLING  CODE  4S10-23-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Protvibited  Transaction  Exemption  79-44; 
Exemption  Application  No.  D-1229] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Construction  Fasteners,  Inc.  Profit 
Sharing  Plan 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  would  permit 
the  sale  of  fifteen  Investment 
Certificates  of  John  Wesley  College,  a 
Michigan  non-profit  corporation,  by  the 
Genasee  Merchants  Bank'  &  Trust,  Co. 
(the  Trustee),  as  trustee  for  the 
Construction  Fasteners,  Inc,  Profit 
Sharing  Plan  (the  Plan),  to  the 


Construction  Fasteners,  Inc.  (the 
Employer). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  E.  Beaver  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
29, 1979  notice  was  published  in  the 
Federal  Register  (44  FR  38008)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  sale  of  fifteen.  $1,000  face 
value  each.  Investment  Certificates  of 
John  Wesley  College,  a  Michigan 
corporation,  by  the  Trustee,  for  the  Plan, 
to  the  Employer  for  not  less 
consideration  than  $15,000,  or  the 
current  fair  market  value  thereof, 
whichever  is  higher.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
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respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

tn  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interet  of  the  plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restriction  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  of  fifteen 
john  Wesley  College  Investment 
Certificates  by  the  Trustee  of  the  Plan  to 
the  Employer  for  not  less  than  $15,000, 
or  the  current  fair  market  value  thereof, 
whichever  is  higher. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C.,  this  27th  day 
of  August  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc.  7S-27207  Filed  8-30-79:  8:45  am) 

BILLING  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  79-43; 
Application  No.  D-1216] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Sheboygan  Memorial  Hospital 
Retirement  Plan  and  Trust 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  a  mortgage  and  certain  securities 
by  the  Sheboygan  Memorial  Hospital 
Retirement  Plan  and  Trust  (the  Plan)  to 
Sheboygan  Memorial  Hospital  (the 
Employer). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederic  Burke  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216, 
(202)  523-8515,  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

22, 1979  notice  was  published  in  the 
Federal  Register  (44  FR  29761)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  sale  by  the  Plan  to  the  Employer  for 
cash  of  certain  securities  and  a 
mortgage  for  a  price  not  less  than  the 
greater  of  either  the  fair  market  value  at 
the  time  of  sale,  or  face  value.  The 
notice  set  forth  a  sununary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 


comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a  ■ 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
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entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  by  the  Plan  to 
the  Employer  for  cash  of  the  Prange 
securities  and  the  mortgage  at  a  price 
not  less  than  the  greater  of  either  the 
fair  market  value  at  the  time  of  sale,  or 
face  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  27th  day  of 
August  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  79-27306  Piled  6-80-79: 0:48  am] 

•ILUNO  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  79-45; 
Exemption  Application  No.  D-207] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Involving  the 
Profit  Sharing  Plan  of  Allied 
Investment  Credit  Corp. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  the 
loan  of  $24,852.21  by  the  Allied 
Investment  Credit  Corporation  Profit 
Sharing  Plan  (the  Plan)  to  the  Allied 
Investment  Credit  Corporation  (the 
Employer).  The  loan  was  entered  into 
before  the  effective  date  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  but  after  July  1, 
1974,  the  date  specified  in  the  transition 
rules  contained  in  sections  414  and  2003 
of  the  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Leflcowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 


D.C.  20216,  (202)  357-0040.  (This  is  not  a 
toll-fi'ee  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
15, 1979  notice  was  published  in  the 
Federal  Register  (44  FR  34657)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Act  and  fi'om  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
and  (E)  of  the  Code,  for  a  transaction 
described  in  an  application  filed  by  the 
Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  die  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 

Since  the  publication  of  the  proposed 
exemption,  the  applicant  has 
represented  that  on  Jime  27, 1979,  the 
Employer  paid  to  the  Plan  $26,683.78, 
which  repaid  in  full  the  principal  and 
interest  outstanding  on  the  subject  loan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transactional 
rule  is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  &e 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
■  following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  Sections  406(a), 
406(b)(1)  and  406(b)(2)  of4he  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply,  effective  January  1, 1975, 
to  the  loan  agreement  entered  into  on 
December  3, 1974,  in  which  the  Plan 
loaned  $24,852.21  to  the  Employer. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 
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Signed  at  Washington,  D.C.j^thi8  27th  day 
of  August  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  79-27206  FUed  8-30-79:  8:45  am) 

8IU.ING  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  79-46; 
Exemption  Application  No.  D-031] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  Weir’s 
Early  American  Shop,  Inc.  Profit 
Sharing  and  Retirement  Plan 

agency:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  the 
leasing  of  real  property  by  the  Weir’s 
Early  American  Shop,  Inc.  Profit  Sharing 
and  Retirement  Plan  (the  Plan)  to  Weir’s 
Early  American  Shop,  Inc.  (the 
Employer),  and  the  subsequent  sale  of 
the  property  by  the  Plan  to  Mr.  Dan 
Weir.  The  lease  was  entered  into  before 
the  effective  date  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act),  but  after  July  1, 1974,  the  date 
specified  in  the  transition  rules 
contained  in  sections  414  and  2003  of  the 
Act. 

FOR  FURTHER  INFORMATION  CONTACT. 

Cary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 

D  C.  20216,  (202)  357-0040.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
13. 1979  notice  was  published  in  the 
Federal  Register  (44  FR  40956)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions  ' 
of  sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reasons  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code,  for  transactions 
described  in  an  application  filed  by  the 
trustees  of  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  ’The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  persons  might  submit  a 


written  request  that  a  public  hearing  be 
held  relating  to  this  exemption.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department.  The  applicaton  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However,  the 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  soley  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Fiduciary  responsbility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemption  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administraive  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Ae 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 


April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneHciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  restrictions  of 
sections  408(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code,  shall  not  apply  effective 
January  1, 1975,  to  the  leasing  of  certain 
property  described  in  the  application 
from  the  Plan  to  the  Employer  for  the 
rental  amount  stated  in  the  lease,  and 
the  sale  of  the  property  by  the  Plan  to 
Dan  Weir  on  June  25, 1976,  for  the  sum 
of  $101,481.92,  provided  that  such 
amount  was  not  less  than  the  fair 
market  value  of  the  property  on  that 
date. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington.  D.C..  this  27th  day 
of  August  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  79-27209  Filed  8-30-79: 8:45  am) 

BILLING  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  79-47; 
Exemption  Application  No.  0-842J 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  John 
Ostrander  Co.,  Inc.  Employees’  Profit 
Sharing  Trust  and  John  Ostrander  Co.. 
Inc.  Employees’  Pension  Trust 

AGENCY:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  will  allow 
John  Ostrander  Co.,  Inc.  Employees’ 
Profit  Sharing  Trust  and  John  Ostrander" 
Co.,  Inc.  Employees’  Pension  Trust  (the 
Plans)  to  sell  their  partnership  interests 
in  the  Adams  Court  Holding  Company 
to  John  N.  Ostrander,  a  party  in  interest. 

Since  Mr.  Ostrander  is  the  sole 
stockholder  and  employee  of  the  John 
Ostrander  Co.,  Inc.  and  the  only 
participant  in  the  Plans,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
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2510.3-3(c)(l).  However,  there  is 
jurisdiction  under  Title  n  of  the  Act 
under  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code). 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
26, 1979  notice  was  published  in  the 
Federal  Register  (44  FR  37340)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
transactions  described  in  an  application 
filed  by  the  trustees  of  the  Plans.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
wCTe  received  by  the  Department. 

This  application  was  filed  with  the 
Internal  Revenue  Service.  However,  the 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted,  solely  by 
the  Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  party  in 
interest  or  disqualified  person  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 


Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  secion 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722,*  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  imder  the  authority  of 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procediures  set 
forth  in  Rev.  Proc.  75-26. 

The  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  by  the 
Plans  of  their  partnership  interests  in  the 
Adams  Court  Holding  Company  to  John 
N.  Ostrander  for  fair  market  value, 
which  will  consist  of  the  capital 
accounts  of  the  Plans  in  the  partnership, 
adjusted  upward  to  reflect  the  current 
fair  market  value  of  the  Adams  Court 
Apartments. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  August  1979. 

Ian  O.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  79-27210  Filed  S-30-70;  6:45  am] 

BILUNQ  CODE  4510-29-M 


Employee  Benefit  Plans;  Notice  to  the 
Public  Pursuant  to  Section  106  of  the 
President’s  Reorganization  Plan  No.  4 
of  1978 

Pursuant  to  section  106  of  the 
President's  Reorganization  Plan  No.  4  of 
1978,  the  Department  of  the  Treasury  is 
required  to  notify  the  Department  of 
Labor  of  certain  actions  which  it 
proposes  to  take  under  certain 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act). 

On  August  17, 1979,  the  Department  of 
the  Treasury  notified  the  Department  of 
Labor  that  the  Department  of  the 
Treasury  intends  to  publish  a  revenue 
procedure  and  a  revenue  ruling  relating 
to  the  determination  that  a  plan 
amendment  is  reasonable  and  provides 
only  for  de  minimis  increases  in  plan 
liabilities  within  the  meaning  of  section 
412(f)(2)(A)  of  the  Internal  Revenue 
Code.  Both  the  revenue  procedure  and 
the  revenue  ruling  would  apply  to, 
among  other  plans,  collectively 
bargained  plans. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs. 

(FR  Doc.  79-27155  Filed  8-30-79;  8:45  am] 

BILLING  CODE  4540-29-M 


Employee  Benefit  Plans;  Notice  to  the 
Public  Pursuant  to  Section  106  of  the 
President’s  Reorganization  Plan  No.  4 
of  1978 

Pursuant  to  section  106  of  the 
President  s  Reorganization  Plan  No.  4  of 
1978,  the  Department  of  the  Treasury  is 
required  to  notify  the  Department  of 
Labor  of  certain  actions  which  it 
proposes  to  take  under  certain 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act). 

On  August  17, 1979,  the  Department  of 
the  Treasury  notified  the  Department  of 
Labor  that  the  Department  of  the 
Treasury  intends  to  publish  a  revenue 
procedure  and  a  revenue  ruling  relating 
to  the  extension  of  the  amortization 
period  required  to  amortize  any 
imfunded  liabilities  described  in  section 
412(b)(2)(B)  of  the  Internal  Revenue 
Code  (the  Code)  in  accordance  with 
section  412(e)  of  the  Code.  Both  the 
revenue  procedure  and  the  revenue 
ruling  would  apply  to,  among  other 
plans,  collectively  bargained  plans. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs. 

(FR  Doc.  79-27156  Filed  8-30-79;  8:45  am] 
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[Application  No.  D-700] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Charity 
"  Hospital  Association,  Inc.  Deferred 
Compensation  Plan 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  loans  of 
money  by  Charity  Hospital  Association. 
Inc.  (CHA)  to  Charity  Hospital 
Association,  Inc.  Deferred 
Compensation  Plan  (the  Plan)  and  a 
guarantee  which  constitutes  an 
extension  of  credit  to  the  Plan  by  Rush- 
Presbyterian-St.  Luke’s  Medical  Center 
(Rush),  with  which  CHA  has  merged. 

The  proposed  exemption,  if  granted, 
would  affect  participants  and 
beneficiaries  of  the  Plan,  Rush,  the 
Trustees  of  the  Plan,  CHA  and  other 
persons  who  have  participated  in  the 
completed  transactions  and  who  would 
participate  in  the  proposed  transactions. 
OATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  1, 1979.  The  effective  date  of  the 
exemption  will  be  January  1. 1975. 
ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N,W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-700.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  comment  in  the 
Public  documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  W'ashington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Sandler  of  the  Department  of 
Labor,  (202)  523-8882.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(2)  and  407(a)  of 
the  Act  and  from  the  taxes  imposed  by 


sections  4975(c)(1)(A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  the  Trustees  of  the  Plan,  CHA 
and  the  Board  of  Trustees  of  CHA. 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28. 1975). 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  On  November  27, 1975,  CHA 
merged  with  Rush,  as  a  result  of  which 
all  CHA  employees  who  were  not 
terminated,  became  employees  of  Rush 
in  January,  1976.  The  Plan  was 
terminated  as  of  January  31, 1976,  and 
there  have  been  no  contributions  for 
years  ending  after  June  30, 1975.  'The 
Plan  Trustees,  who  as  of  March  2. 1976, 
were  all  officers  of  both  Rush  and  CHA, 
are  in  the  processs  of  liquidating  the 
assets  of  the  Plan.  They  have  adopted  a 
program  to  make  immediate  lump  sum 
distributions  of  the  benefits  due  under 
the  Plan  to  all  Plan  participants  over  60 
years  of  age  who  had  retired  prior  to 
November  25, 1975,  which  was  the  date 
that  the  present  Trustees  took  over  the 
administration  of  the  Plan.  These  Plan 
participants  are  retirees  who,  under  the 
terms  of  the  Plan,  are  due  payment  of 
their  benefits  either  in  a  lump  sum  or  in 
annual  installments. 

2.  In  order  to  make  the  benefits 
payments,  it  was  projected  that  the  Plan 
would  need  $110,000.00  in  cash.  Also, 
until  all  Plan  assets  were  liquidated, 
mortgage  payments  of  $261,47  were  due 
monthly  on  real  property  owned  by  the 
Plan  in  North  Carolina  (North  Carolina 
Property)  and  pajTnents  of  $25,000  plus 
interest  were  due  quarterly  on  real 
property  owned  by  the  Plan  in  Florida 
(Florida  Property). 

3.  In  order  to  pay  out  Plan  benefits 
and  continue  making  mortgage 


payments  on  the  two  properities  until 
they  were  sold,  the  Plan  has,  from  time 
to  time  borrowed  money  from  CHA. 
These  loans  totalled  $398,514.51  as  of 
May  31, 1979.  The  loans  are  interest  free 
and  payable  at  the  time  that  Plan  assets 
are  totally  liquidated  and  final  payment 
of  benefits  is  made  to  the  participants 
under  the  terms  of  the  Plan. 

4.  On  January  12, 1979,  the  Florida 
Property  was  sold  for  $690,000  to 
Flamingo  Developments  of  Stuart,  Inc. 
(Flamingo),  an  independent  third  party, 
with  the  Plan  taking  back  a  purchase 
money  mortgage  of  $490,000.  The  terms 
of  the  mortgage  call  for  principal 
payments  of  $70,000  for  seven  years 
with  annual  interest  at  one  percent 
above  the  prime  rate  at  the  Northern 
Trust  Company  (Northern  Trust),  with  a 
maximum  interest  rate  of  14  percent  per 
annum  and  a  minimum  interest  rate  of  8 
percent  per  annum.  The  Trustees  of  the 
Plan  propose  to  sell  the  mortgage  note  at 
face  value  to  Northern  Trust,  which  is 
an  independent  third  party.  Northern 
Trust  will  purchase  the  note  only  if 
payment  of  the  note  is  unconditionally 
guaranteed  by  Rush.  As  of  June  30, 1978, 
Rush  had  a  net  worth  of  approximately 
$79  million. 

5.  The  North  Carolina  Property  has 
not  yet  been  sold  and  since  mortgage 
payments  are  due  each  month  on  this 
property,  the  Trustees  intend  to  borrow 
each  month  the  amount  needed  to  pay 
the  mortgage  until  the  Flamingo 
mortgage  note  is  sold  by  the  Plan  to 
Northern  Trust.  The  remaining  balance 
of  the  mortgage  on  the  North  Carolina 
Property  as  of  May  30, 1979  was 
approximately  $4,600. 

6.  In  summary,  the  applicant 
represents  that  the  loans  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because: 

a.  There  would  have  been  substantial 
adverse  consequences  to  Plan  assets  if 
the  loans  had  not  been  secured  from 
CHA: 

b.  The  loans  are  interest  free  and  are 
not  payable  until  Plan  assets  are  totally 
liquidated  and  final  payment  of  benefits 
is  made  to  Plan  participants. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  interested  parties 
including  all  persons  who  have  served 
as  Plan  Trustees  since  January  1, 1975. 
Rush  and  active  and  inactive  Plan 
participants  on  or  before  September  10. 
1979.  The  notice  will  contain  a  copy  of 
this  notice  of  pendency  of  exemption, 
will  inform  each  recipient  of  his  right  to 
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comment  on  or  request  a  hearing  with 
regard  to  the  proposed  exemption,  and 
will  be  sent  to  all  interested  parties  by 
registered  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(1)  and 
(b)(3)  of  the  Act,  and  section 
4975(c)(1)(E)  and  (c)(1)(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer’s  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 


exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  representations  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(2) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  sections  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply, 
effective  January  1, 1975,  to  the  past 
loans  of  cash  by  CHA  to  the  Plan 
totaling  $398,514.51,  to  the  loan  of  cash 
by  CHA  to  the  Plan  for  the  payment  of 
the  mortgage  on  the  North  Carolina 
Property,  and  to  the  proposed  guarantee 
by  Rush  of  the  mortgage  note  executed 
by  Flamingo.  The  pending  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transactions  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  August  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  79-27202  Filed  B-28-79;  3:28  pml 
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[Application  No.  D-1354] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  Petroleum 
Marketers  Equipment  Co.,  Inc.  Profit 
Sharing  Plan 

agency:  Department  of  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  sale  of  a  parcel  of  real 
property  by  the  Petroleum  Marketers 
'’Equipment  Company,  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  Mr.  C.  W.  Boatwright, 
an  employee  of  Petroleum  Marketers 
Equipment  Company,  Inc.  (the 
Employer),  the  Plan  sponsor.  The 
proposed  exemption,  if  granted,  would 
affect  the  Plan  Trustees,  the  participants 


and  beneficiaries  of  the  Plan  and  Mr. 
Boatwright 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
OT  before  October  1, 1979. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1354. 

The  application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler,  of  the 
Department  of  Labor,  telephone  (202) 
523-8882.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Sununary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  The  Plan  has  leased  a  parcel  of 
real  property  known  as  2010  Exchange 
Avenue,  Oklahoma  City,  Oklahoma  to 
the  Employer  since  February  3, 1975, 

The  Plan  proposed  to  sell  this  parcel  of 
real  property  to  C.  W.  Boatwright,  who 
was  an  officer,  director  and  more  than 
10  percent  shareholder  of  the  Employer 
until  October  1, 1976.  Since  that  time,  his 
only  relationship  to  the  Employer  has 
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been  a^an  employee  under  a 
management/ consultant  contract.  The 
proposed  cash  purchase  price  for  the 
property  is  $80,000. 

(2)  The  Plan  Trustees  and  their 
relationships  to  the  Employer  are  as 
follows:  B.  Gerald  Newcomb,  President, 
Director  and  major  shareholder,  Gerald 
E.  Schmitz,  Secretary,  Director  and 
major  shareholder:  and  Curtis 
Scarberry.  an  employee  of  the  Employer. 

(3)  When  the  Trustees  were  made 
aware  of  the  fact,  in  1978,  that  the  lease 
constituted  a  prohibited  transaction 
under  section  406  of  the  Act,  they 
decided  to  correct  the  prohibited 
transaction  by  applying  for  an 
exemption  in  order  to  sell  the  property 
to  Mr,  Boatwright,  who  will,  in  turn, 
lease  it  to  the  Employer. 

(4)  The  Plan  originally  purchased  the 
property  on  February  3, 1975  from  an 
independent  third  party  for  $48,316.56. 

K.  B.  Garrett  &  Associates,  an 
independent  appraiser,  appraised  the 
property  and  determined  its  fair  market 
value  *0  be  $75,000  as  of  February  27. 
1979,  or  $5,000  less  than  the  amount 
offered  by  Mr.  Boatwright.  While  the 
property  has  substantially  increased  in 
value  since  its  purchase  in  1975,  the 
applicant  states  that  the  appreciation 
occurred  almost  entirely  within  the  two 
years  immediately  subsequent  to  the 
purchase.  This  is  evidenced  by  the  fact 
that  on  or  about  December  15, 1976,  the 
fair  market  value  of  the  property  was 
appraised  at  $77,600  by  William  C. 
McConnell,  an  independent  appraiser. 

(5)  The  net  rate  of  return  to  the  Plan, 
after  servicing  the  debt  on  the  property, 
has  been  negligible. 

(6)  While  the  property  has  not  been 
publicly  advertised  for  sale,  there  have 
been  private  inquiries,  one  of  which 
resulted  in  an  offer  below  the  February 
27, 1979  appraised  value. 

(7)  In  summary,  it  is  represented  that 
the  proposed  sale  of  real  property 
satisfies  the  statutory  criteria  of  section 
408(a)  because: 

(a)  The  transaction  is  a  one-time 
occurrence  for  cash: 

(b)  The  purchase  price  is  $5,000  above 
the  independently  appraised  value  of 
the  property:  and 

(c)  The  property  has  not  appreciated 
in  value  since  1976  and  the  net  return  to 
the  Plan  from  the  property  has  been 
negligible. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  interested  persons, 
including  participants  and  beneficiaries 
of  the  Plan,  the  Plan  Trustees  and  Mr. 
Boatwright,  within  10  days  of  the 
publication  of  the  pending  exemption  in 
the  Federal  Register.  Such  notice  shall 


include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  on  the  pending  exemption.  The 
notice  will  be  provided  to  all  interested 
persons  by  posting  it  at  the  location  or 
locations  customarily  used  for  Employer 
communications  to  employees. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  Fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  sections  4975(c)(1)  (E)  and  (F)  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 


reasons  for  the  writer’s  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  imder  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  die  sale  by  the  Plan  to  C.  W. 
Boatwright  of  a  parcel  of  real  property 
known  as  2010  Exchange  Avenue, 
Oklahoma  City,  Oklahoma,  and  legally 
described  as  I^ts  3,  4,  5,  6,  7  and  8  in 
Block  14  in  Stockyards  Addition  to 
Oklahoma  City,  Oklahoma,  for  the 
higher  of  $80,000  or  the  fair  market  value 
of  the  property  at  the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  27th  day  of 
August,  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc  7S-27203  Filed  8-26-79;  3:28  pml 
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[Application  No.  D-1380] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Oregon 
Builders,  Inc.  Pension  and  Profit 
Sharing  Plan 

agency:  Department  of  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  Hie 
proposed  exemption  would  exempt  the 
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proposed  sale  of  Rve  parcels  of  real 
property  by  the  Oregon  Builders,  Inc. 
Pension  and  Profit  Sharing  Trust  (the 
Plan)  to  the  Oregon  Builders,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  the  Employer,  and  other 
persons  participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  1, 1979. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  Of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
452fr,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1380.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  F’rograms,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Small,  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION;  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1),  and  406(b)(2) 
of  the  Act  and  from  the  taxos  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Norman  Bergstrom, 
a  trustee  of  the  Plan  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 


with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  The  Plan  is  a  money  purchase  plan. 
As  of  March  29, 1979  the  Plan  had  three 
participants:  Norman  Bergstrom, 

Barbara  Bergstrom,  and  Howard 
Bergstrom.  The  trustees  of  the  Plan  are 
the  three  participants.  As  of  February 
27, 1979  the  Plan  had  total  assets  of 
$142,979. 

(2)  The  Employer  is  in  the  real  estate 
development  business.  The  Employer 
purchases,  subdivides,  improves  and 
sells  real  estate.  The  Employer  is  owned 
by  Barbara  Bergstrom  and  Norman 
Bergstrom. 

(3)  On  March  7, 1977,  the  Plan 
purchased  a  parcel  of  real  property  in 
Bliss  Park  in  Lane  County,  Oregon  (Bliss 
lot)  for  $5,000  from  parties  unrelated  to 
the  Plan.  On  March  24, 1978,  the  Plan 
purchased  10  parcels  of  real  property  in 
the  Brentwood  Homes  section  of  Lane 
County,  Oregon  (Brentwood  lots)  for  an 
unallocated  price  of  $36,000  or  an 
allocated  price  of  $3,600  per  parcel  from 
a  party  unrelated  to  the  Plan.  The  10 
Brentwood  lots  include  6  improved  and 
4  unimproved  lots. 

(4)  The  trustees  are  requesting  an 
exemption  to  allow  the  Employer  to 
purchase  for  cash  from  the  Plan  the  four 
unimproved  Brentwood  lots  for  $34,000 
and  the  Bliss  lot  for  $15,300.  The 
unimproved  Brentwood  lots  and  the 
Bliss  lot  represent  approximately  35%  of 
the  assets  of  the  Plan  and  have  at  no 
time  produced  any  income.  The  prices 
for  the  proposed  sales  were  determined 
by  an  independent  appraisal  and  will 
involve  no  real  estate  sales  commission. 

(5)  The  applicant  represents  that  the 
criteria  of  section  408(a)  of  the  Act  will 
be  salisHed  by  the  proposed  sales 
because:  (1)  they  will  be  one  time 
transactions  for  cash;  (2)  they  will  allow 
the  Plan  to  sell  the  properties  at  a 
substantial  profit  at  a  price  determined 
by  an  independent  appraisal;  (3)  they 
will  not  require  the  Plan  to  pay  any  real 
estate  sales  commissions;  and  (4)  they 
will  allow  the  Plan  to  eliminate  a  large 
percentage  of  Plan  assets  which  produce 
no  income. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  employees  of  the 
Employer  and  to  all  participants  in  the 
Plan  by  posting  the  Notice  of  Pendency 
in  a  prominent  location  within  the  place 
of  business  of  the  Employer.  The  notice 
will  be  posted  within  ten  days  of  the 
publication  of  the  Notices  of  Pendency 
in  the  Federal  Register  and  shall  remain 
posted  until  the  end  of  the  comment 
period. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  excusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the  code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  participants  and 
beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  inderogation  ofi  any  other  provisions 
of  the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
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Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
406(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reasons  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  one  parcel  of  real  property 
in  Bliss  Park  in  Lane  County,  Oregon  for 
$15,300  and  to  the  cash  sale  of  four 
parcels  of  real  property  in  the 
Brentwood  Homes  section  of  Lane 
County.  Oregon  for  $34,000  to  the 
Employer  by  the  Plan  provided  that 
these  amounts  are  not  less  than  the  fair 
market  value  of  the  parcels  of  real 
property  at  the  time  of  the  sales. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
the  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  27th  day  of 
August  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration.  US.  Department  of 
Labor. 
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(AppKcation  No.  1-1048] 

Proposed  Exemption  for  Certain 
Transactions  involving  the  New 
Mexico  Electricians  Retirement  Benefit 
Fund 

agency:  E)epartment  of  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt, 
retroactively  and  prospectively,  the 
continuing  acts  ot  the  common  fiduciary 
under  the  terms  of  the  20  year 
construction  and  mortgage  loan 
agreement  made  on  March  1, 1978,  by 


the  New  Mexico  Electricians  Retirement 
Benefit  Fund  (the  Plan)  to  the  Joint 
Apprenticeship  and  Training  Committee 
for  the  Electrical  Industry,  Building 
Corporation  (the  Building  Corporation); 
and  would  exempL  retroactively  and 
prospectively,  the  continuing  acts  of  the 
common  fiduciaries  under  the  terms  of  a 
20  year  lease  of  real  property  made  on 
March  1, 1978,  by  the  Building 
Corporation  with  the  New  Mexico 
Electrical  Industry  Joint  Apprenticeship 
and  Training  Fund  (the  Welfare  Plan), 
The  proposed  exemptions,  if  granted, 
would  affect  participants  and 
beneficiaries  of  the  Plan  and  the 
Welfare  Plan,  respectively,  the  Plan  and 
the  Welfare  Plan,  one  fiduciary  of  the 
Plan  and  two  fiduciaries  of  the  Welfare 
Plan,  and  other  persons  participating  in 
the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  14, 
1979. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
L-1048.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677, 200 
Constitution  Avenue,  N.W,,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  E.  Beaver,  of  the  Department 
telephone  (202)  523-8882.  fHiis  is  not  a 
toll-free  number.) 

supplementary  information:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act,  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  trustees  of 
the  Plan,  pursuant  to  section  408(a)  of 
the  Act.  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  Effective  March  1, 1978,  %  20  year 
construction  and  mortgage  loan,  in  the 
amount  of  $150,000  with  a  9V4  percent 


interest  charge,  was  made  by  the  Plan  to 
the  Building  Corporation.  The  purpose  of 
the  loan  was  to  enable  the  Building 
Corporation  to  pay  for  the  construction 
of  a  building  on  land  it  owned  free  and 
clear  of  encumbrances.  At  the  same 
time,  effective  March  1, 1978,  a  20  year 
lease,  with  rental  income  of  $1,373.80 
per  month,  intended  to  be  sufficient  to 
amortize  the  aforesaid  loan,  was 
executed  by  the  Building  Corporation 
with  the  Welfare  Plan,  which  was  to  use 
the  land  and  building  as  a  training 
facility  for  its  participants. 

(2)  The  Plan  is  a  Taft-Hartley 
multiemployer  employee  pension  benefit 
plan  w'ith  an  estimated  967  participants. 
The  Welfare  Plan  is  a  Taft-Hartley 
multiemployer  employee  welfare  benefit 
plan  established  and  maintained  for  the 
purpose  of  providing  an  apprenticeship 
program  and  other  training  programs  for 
its  participants.  Some  of  the  participants 
of  the  Welfare  Plan  are  participants  of 
the  Plan,  and  the  participants  of  both  the 
Plan  and  the  Welfare  Plan  and  are 
members  of  the  International 
Brotherhood  of  Electrical  Workers  Local 
Union  No.  611,  AFL-CIO  (the  Union). 

The  Building  Corporation,  a  non-profit 
New  Mexico  corporation,  was  formed 
for  the  general  purposes  of  enhancing 
the  electrical  industry  trades  by 
encouraging  the  apprenticeship  system, 
and,  specifically,  to  acquire  legal  title  to 
real  and  personal  property  necessary  to 
carry  out  the  general  purposes  of  the 
Welfare  Plan. 

(3)  The  trustees  for  the  Plan  consist  of 
seven  individuals  of  whom  three  are 
selected  by  the  Central  New  Mexico 
Chapter,  National  Electrical  Contractors 
Association,  Inc.  (the  Employer),  an 
additional  three  are  selected  by  the 
Union,  and  the  seventh,  the  public 
representative,  is  selected  by  the  first 
six  trustees.  In  addition,  the  Plan  has  a 
bank  co-trustee,  and  an  independent 
professional  fund  manager,  actuary,  and 
auditor.  The  Welfare  Plan  has  six 
individuals  as  trustees  who  are  selected 
in  the  same  manner  as  the  first  six 
trustees  of  the  Plan;  however,  none  of 
the  trustees  of  the  Welfare  Plan  serve  as 
trustees  of  the  Plan.  The  Building 
Corporation  has  six  individuals  who 
serve  as  its  board  of  directors  and  are 
elected  one-half  by  the  Union  and  one- 
half  by  the  Employer.  This  board  of 
directors  owns  the  Building  Corporation. 

(4)  One  of  the  seven  trustees  of  the 
Plan,  Michael  J.  Ervin,  is  one  of  the  six 
individuals  who  serves  on  the  board  of 
directors  of  the  Building  Corporation. 
Mr.  Ervin  is  a  common  fiduciary  to  both 
the  creditor  and  the  debtor  of  the  20 
year  construction  and  mortgage  loan 
fi’om  the  Plan  to  the  Building 
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Corporation.  He  serves  in  this  dual 
capacity  without  compensation  and  is 
fully  employed  and  compensated  by  the 
Union  which  employs  him  as  its 
Business  Manager.  Two  of  the  six 
trustees  of  the  Welfare  Plan,  Nelson 
Craig  and  Bobby  Beall,  are  two  of  the 
six  individuals  who  serve  on  the  board 
of  directors  of  the  Building  Corporation. 
Messrs.  Craig  and  Beall  are  common 
fiduciaries  to  both  the  lessor  and  lessee 
of  the  20  year  lease  from  the  Building 
Corporation  to  the  Welfare  Plan,  They 
both  serve  in  this  dual  capacity  without 
compensation  and  are  fully  employed 
and  compensated  by  their  respective 
employers,  who  are  members  of  the 
Employer. 

(5)  The  real  property  and  its  proposed 
improvements.  Parcel  22  of  Tract  “C”  of 
Cole’s  Industrial  Subdivision  No.  1  to 
the  City  of  Albuquerque,  New  Mexico, 
was  appraised  on  November  21, 1977, 
and  determined  to  have  a  current  fair 
market  value  of  $225,000  by  a  qualified, 
independent  appraiser.  The  contractors 
who  constructed  the  building  for  the 
Building  Corporation,  which  is  to  be 
used  as  a  training  facility  for  the 
Welfare  Plan,  were  not  contributing 
employers  of  the  Welfare  Plan  or  of  the 
Plan. 

(6)  The  loan  of  $150,000  by  the  Plan  to 
the  Building  Corporation  represented 
4.413  percent  of  the  total  assets  of  the 
Plan  as  of  December  31, 1977.  As  of 
December  31, 1977,  the  Plan  had  assets 
of  $3,399,055  and  a  gross  annual  income 
of  $1,323,679,  less  expenses  of  $69,469, 
leaving  a  net  income  of  $1,254,210  for  the 
year  1977. 

(7)  The  subject  lease  is  for  a  term  of  20 
years  with  consideration  to  be  paid  in 
monthly  installments  of  $1,373.80  by  the 
Welfare  Plan  to  the  Building 
Corporation  in  the  total  sum  of  $150,000 
plus  an  interest  charge  of  9V4  percent, 
all  utility  charges,  all  insurance 
premiums  and  the  property  taxes 
thereon. 

(8)  The  trustees  of  the  Plan  and  the 
Welfare  Plan  are  all  associated  with  the 
electrical  trades  and  electrical  industry. 
The  trustees,  including  the  independent 
bank  co-trustee,  believed  the  loan  would 
have  an  advantageous  return  to  the 
Plan,  would  be  adequately  secured  with 
no  speculation  involved,  and  v«rould 
provide  the  sought  after  diversification 
of  investments.  The  mortgage  and  note 
have  been  recorded  in  the  County  of 
Bernalillo,  State  of  New  Mexico  and  the 
note  is  serviced  by  Albuquerque 
National  Bank,  Albuquerque,  New 
Mexico.  A  determination  was  made  by 
an  independent  bank,  Rio  Grande 
Valley  Bank  of  Albuquerque.  New 
Mexico,  that  the  terms  of  the  loan  with 
respect  to  the  interest  charged  were  as 


fair  as  an  arm's-length  transaction 
would  be. 

(9)  If  the  exemptions  from  section 
406(b)(2)  are  granted,  (1)  the  common 
fiduciary  for  the  Plan  and  the  Building 
Corporation  will  be  permitted  to  act  on 
behalf  of  the  Plan  and  Building 
Corporation,  retroactively  and 
prospectively,  under  the  terms  of  the  20 
year  construction  and  mortgage  loan 
agreement  which  gives  an  advantageous 
return  on  a  seciu'ed  and  diversified 
investment;  and  (2)  the  common 
fiduciaries  for  the  Building  Corporation 
and  the  Welfare  Plan  will  be  permitted 
to  act  on  behalf  of  the  Building 
Corporation  and  the  Welfare  Plan, 
retroactively  and  prospectively,  under 
the  terms  of  the  20  year  lease  of  real 
property  which  allows  the  lease  to 
accomplish  its  purpose  of  providing  the 
Building  Corporation  with  sufficient 
income  to  amortize  the  loan  from  the 
Plan  while  the  Building  Corporation 
holds  title  to  real  property  which  is  used 
for  training  purposes  by  the  Welfare 
Plan. 

Notice  to  Interested  Persons 

Notice  to  interested  persons  of  the 
pendency  of  the  exemptions  will  be 
provided  by  mail  to  all  participants  and 
beneficiaries  of  the  Plan  and  the 
Welfare  Plan,  the  Union,  the  Employer, 
and  other  interested  persons  wi^in 
Fifteen  days  after  notice  is  published  in 
the  Federal  Register.  The  notice  to  the 
interested  parties  will  contain  a  copy  of 
the  notice  of  pendency  of  such 
exemption  as  published  in  the  Federal 
Register  and  will  inform  interested 
persons  of  their  right  to  comment  and 
request  a  hearing  within  the  period  set 
forth  in  this  notice  of  pendency  of  the 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  firom 
certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a), 
406(b)(1)  and  (b)(3)  of  the  Act; 


(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemptions. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Base  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  the 
requested  exemption  under  the  authority 
of  section  408(a)  of  the  Act  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply, 
retroactively  or  prospectively,  to  the 
continuing  acts  of  the  common  fiduciary 
under  the  terms  of  the  20  year 
construction  and  mortgage  loan  in  the 
amount  of  $150,000,  with  a  9 Vi  percent 
interest  charge,  made  on  March  1, 1978, 
by  the  Plan  to  the  Building  Corporation 
and  to  the  continuing  acts  of  the 
common  fiduciaries  under  the  terms  of 
the  20  year  lease  of  real  property  made 
on  March  1, 1978,  by  the  Building 
Corporation  with  the  Welfare  Plan  for 
the  consideration  of  $150,000  plus  9  Vi 
percent  interest  charge  and  the  payment 
of  all  utilities,  insurance  premiums  on 
insurance  for  protection  of  the  property 
and  all  property  taxes. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
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that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  27th  day  of 
August,  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration.  U.S.  Department  of 
Labor. 

|FR  Doc.  79-27205  Filed  8-2fr-7g;  3:28  atn| 

BILUNQ  CODE  4510-29-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Ocean 
Sciences;  Subcommittee  for  Oversight 
and  Evaluation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Oversight  and 
Evaluation  of  the  Advisory  Committee  for 
Ocean  Sciences. 

Date  and  time:  September  19-21, 1979, 9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Rooms  510  and  643,  National  Science 
Foundation,  1800  G  St.,  N.W.,  Washington, 

'  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person;  Or.  Dirk  Frankenberg, 
Director,  Division  of  Ocean  Sciences,  Room 
609,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-5913. 

Purpose  of  Subcommittee:  To  provide  expert 
assistance  in  carrying  out  external 
oversight  which  is  concerned  with  the 
examination  of  decisions  made,  procedures 
and  policies  in  effect  and  focuses  on 
operations  and  acitivities,  priorities, 
program  balance,  and  selection  of  awards. 
Agenda;  Biological  Oceanography  Review — 
Room  510  Marine  Chemistry  Review — 
Room  643. 

Reason  for  closing;  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  info;  mation  contained  in 
declined  proposals.  This  meeting  will  also 
include  a  review  of  peer  review 
documentation  pertaining  to  applicants. 
Any  non-exempt  material  that  may  be 
discussed  at  this  meeting  (proposals  that 
have  been  awarded)  will  be  inextricably 
intertwined  with  the  discussion  of  exempt 
materials  and  no  further  separation  is 
practical.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b  (c), 
the  Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This 
detemrination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  on 
July  6. 1979. 

Dated:  August  28, 1979. 

)oyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 

(FR  Doc.  79-27337  Filed  8-30-79;  8:45  am] 

BILUNG  CODE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Waste 
Management,  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  an  open  meeting 
on  September  18-19, 1979  (rescheduled 
from  August  28-29, 1979)  in  Room  1046, 
1717  H  St..  NW..  Washington,  DC  20555. 
Notice  of  this  meeting  was  published 
August  23, 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978  (43  FR  45926).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday  and  Wednesday.  September 
18  and  19,  1979. 

8:30  a.m.  until  the  conclusion  of 
business  each  day. 

The  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Department  of  Energy  (DOE),  and 
their  consultants  pertinent  to  the 
following: 

(1)  Goals  of  the  NRC  Waste 
Management  Program. 

(2)  Priorities  set  to  meet  these  goals. 

(3)  Description,  budget,  and  time 
schedule  for  each  project. 

(4)  Coordination  of  NRC  and  DOE 
Waste  Management  Programs. 

In  addition,  the  Subcommittee  will 
hear  presentations  by  the  NRC  Staff  on 
its  Fuel  Cycle  Program. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 


this  meeting,  Mr.  Ragnwald  Muller 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  pjn.,  EDT. 

Dated:  August  27, 1979. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  79-27164  Filed  8-30-79;  845  am] 

BILUNQ  CODE  759IH>1-M 


Study  of  Nuclear  Power  Plant 
Construction  During  Adjudication; 
Meetings 

As  previously  announced  (44  FR 
48831),  the  next  meeting  of  the  Nuclear 
Regulatory  Commission's  advisory 
committee  on  nuclear  power  plant 
construction  during  adjudication  will  be 
held  at  9:30  a.m.  Friday,  August  31, 1979. 
in  Room  415,  East  West  Towers.  4350 
East  West  Highway,  Bethesda, 

Maryland.  After  that  meeting,  the 
advisory  committee’s  next  meeting  will 
be  on  Friday,  September  7, 1979  at  the 
same  time  and  place. 

Members  of  the  public  are  invited  to 
attend  the  group’s  meetings  and  there 
will  be  a  limited  amount  of  time 
available  during  each  meeting  for 
members  of  the  public  to  make  oral 
statements  to  the  study  group.  Written 
comments,  addressed  to  the  Secretary  of 
the  Commission,  United  States  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  Attention:  Docketing  and 
Service  Branch,  will  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  the  study  group  is  empowered  to 
oonduct  the  meeting  in  a  manner  that,  in 
his  judgment,  will  facilitate  the  group’s 
work,  including,  if  necessary,  continuing 
or  rescheduling  meetings  to  another  day. 

A  file  of  documents  relevant  to  the 
group’s  work,  including  a  complete 
transcript  of  each  meeting,  memoranda 
exchanged  between  group  members, 
public  comments  and  other  documents, 
is  available  for  inspection  and  copying 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street,  NW., 
Washington,  DC,  20555.  The  Secretary  of 
the  NRC  maintains  a  mailing  list  for 
persons  interested  in  receiving  notices 
of  the  group’s  meetings  and  actions. 
Anyone  wishing  to  be  on  that  list  should 
write  to:  Secretary  of  the  Commission. 
Nuclear  Regulatory  Commission, 
Washington,  DC,  20555,  Attention: 
Docketing  and  Service  Branch. 

The  study  group  will  provide  its  final 
report  to  the  Commission  by  November 
1, 1979,  For  further  information  on  the 
study  group’s  mission,  please  call 
Stephen  S,  Ostrach,  Office  of  the 
General  Counsel,  Nuclear  Regulatory 
Commission,  202/634-3224. 
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Dated  at  Washington.  DC,  this  27th  day  of 
August  1979. 

Gary  Milhollin, 

Chairman. 

|FR  Doc.  79-27240  Filed  S-30-79: 8:45  am] 
eiLUNG  CODE  7590-01-M 


(Docket  Nos.  STN  50-588,  STN  50-569] 

New  England  Power  Co.  (NEP-1  and 
NEP-2);  Issuance  of  Director’s 
Decision  Under  10  CFR  2.206 

On  July  13, 1979,  Concerned  Citizens 
of  Rhode  Island,  the  Point  Judith 
Fishermen’s  Cooperative,  and  the 
Thomas  L  Arnold  Trust  (CCRI) 
requested  the  Director  of  Nuclear 
Reactor  Regulation  issue  an  order  to 
show  cause  to  dismiss  the  application 
for  NEP  Units  1  and  2  construction 
permits.  The  Director  has  treated  the 
request  as  a  petition  for  action  under  10 
CFR  2.206.  Upon  a  review  of  the 
information  provided  by  CCRI,  the 
Director  has  determined  that  CCRI’s 
request  does  not  provide  an  adequate 
basis  to  issue  the  order  to  show  cause. 
Accordingly,  CCRI’s  request  has  been 
denied. 

Copies  of  the  Director’s  decision  are 
available  for  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  in  the  Local  Public  Document 
Rooms  at  the  Cross  Mill  Public  Library, 
Old  Post  Road,  Charlestown,  Rhode 
Island  02813,  and  at  the  University 
Library.  University  of  Rhode  Island, 
Government  Publications  Office, 
Kingston,  Rhode  Island  02881.  A  copy  of 
this  decision  will  also  be  filed  with  the 
Secretary  of  the  Commission  for  review 
by  the  Commission  in  accordance  with 
10  CFR  2.206(c)  of  the  Commission’s 
regulations. 

In  accordance  with  10  CFR  2.206(c)  of 
the  Commission’s  regulations,  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  August  1979. 

For  The  Nuclear  Regulatory  Cotnmissioa 
Harold  R.  Denton,  Director, 

Office  of  Nuclear  Reactor  Jiegulation. 

(FR  Doc.  79—27241  Filed  8-30-79;  8:45  am) 

BILLING  CODE  7590-01-M 


(Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.; 
Issuance  of  Amendment  To 
Provisional  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  45  to  ^ovisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1  (SONGS, 
Unit  1)  (the  facility)  located  in  San  Diego 
County,  California.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  allows  temporary, 
simultaneous  chlorination  of  both 
condenser  halves  and  an  increase  of  the 
chlorination  time  during  the 
approximately  three-day  special  fish 
impingement  studies  required  under 
Section  316(b)  of  the  Federal  Water 
Pollution  Control  Act. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission;s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  31, 1979,  and  (2) 
Amendment  No.  45  to  License  No.  DPR- 
13,  including  the  Commission’s  related 
transmittal  letter.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  Mission  Viejo  Branch  Library, 
24851  Chrisanta  Drive.  Mission  Viejo, 
California.  A  single  copy  of  item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  16th  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L.  Ziemann, 

Chief  Operating  Reactors  Branch  #2, 
Division  of  Operating  Reactors. 

[FR  Doc.  79-27242  Filed  8-30-79;  8:45  am) 

BILLING  CODE  7S90-01-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Adoption  of  Environmental 
Assessment  Procedures  Required  by 
Executive  Order  12114 

On  January  4, 1979,  the  President 
issued  Executive  Order  12114  (44  FR 
1957)  entitled  “Environmental  Effects 
Abroad  of  Major  Federal  Actions.”  The 
Executive  Order  requires  federal 
agencies  taking  actions  encompassed  by 
the  Order,  and  not  exempted  from  it,  to 
effectuate  procedures  to  implement  the 
Order.  The  Overseas  Private  Investment 
Corporation  (OPIC)  is  implementing  the 
Executive  Order  by  the  adoption  of  the 
following  procedures  to  take  effect  on 
September  4, 1979.  Persons  interested  in 
commenting  on  these  procedures  or  in 
requesting  further  information  should 
contact:  Gordon  Hunt,  Office  of 
Development,  Overseas  Private 
Investment  Corporation,  1129 — 20th 
Street,  NW.,  Washington,  D.C.  20527. 

Section  1.  Purpose 

As  required  by  Executive  Order  12114, 
issued  January  4, 1979,  which  is  incorporated 
herein  by  reference,  the  following  procedures 
shall  be  used  by  OPIC  to  ensure  that  all 
significant  environmental  efiects  of  its 
actions  outside  the  United  States  are 
considered  by  OPIC  in  its  review  of  proposed 
insurance  and  finance  projects.  These 
procedures  shall  supplement  OPIC’s  existing 
environmental  procedures  and  guidelines 
required  by  Section  239(h)  of  the  Foreign 
Assistance  Act,  as  amended  (the  “Act’’),  as 
set  forth  in  OPIC  Board  of  Directors 
resolution  (74)16,  the  memorandum  to  the 
OPIC  Board  of  Directors  dated  January  31, 
1978,  and  the  “OPIC  Environmental 
Handbook.” 

Section  2.  Definitions 

A.  Application.  The  term  “application** 
means  a  formal  request  to  OPIC  in  the 
manner  specified  by  OPIC  for  assistance 
under  an  OPIC  program  fi'om  an  eligible 
private  party  interested  in  investing  in  a 
project  in  a  foreign  nation. 

B.  Environment  The  term  “environment” 
means  the  natural  and  phsical  environment 
and  excludes  social,  economic  and  other 
environments. 

C.  Global  Commons.  The  term  “global 
commons”  means  areas  outside  the  exercise 
of  any  national  jurisdiction. 
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D.  Host  County.  The  term  "host  country" 
means  the  foreign  country  in  which  a  project 
for  which  OPIC  assistance  is  sought  is  or  will 
be  located. 

E.  Major  Action.  The  term  "major  action” 
means  a  contractual  commitment  by  OPIC  to 
provide  assistance  under  an  OPIC  program 
involving  at  least  $1  million  of  insured 
investment,  loan  guaranties  or  direct  loans,  if 
the  applicant  therefor  has  or  will  have 
sufficient  control  over  the  design  and/or 
operation  of  the  project  to  mitigate 
environmental  concerns  raised  by  OPIC 

F.  OPIC  Programs.  The  term  "OPIC 
program"  includes  OPIC’s  insurance,  direct 
loan  and  loan  guaranty  programs  as 
authorized  by  the  Act. 

G.  Significant  Effect.  With  respect  to 
effects  on  the  environment  outside  the  United 
States,  a  proposed  action  has  a  significant 
effect  on  the  environment  if  it  does 
significant  harm  to  the  environment  even 
though  on  balance  the  action  is  believed  to 
result  in  beneficial  effects  on  the 
environment. 

Section  3.  Applicability  of  Procedures 

A.  Scope.  Except  as  provided  in 
Subsections  B,  C,  and  D  below,  these 
procedures  shall  apply  with  respect  to  OPIC's 
review  of  each  new  application  for  assistance 
under  an  OPIC  program,  whether  for  new 
projects  or  expansions  of  existing  projects,  if 
a  favorable  decision  on  such  application  will 
result  in  a  major  action  by  OPIC. 

B.  Exemptions.  If  upon  the  initial  review  of 
an  application  the  OPIC  insurance  or  finance 
officer  making  such  review  determines  that 
the  project  for  which  OPIC  assistance  is 
sought  has  no  significant  effect  on  the 
environment  outside  the  United  States,  these 
procedures  shall  not  apply.  If  upon  further 
review  of  the  application,  and  prior  to  taking 
action,  it  is  determined  that  the  project  may 
have  a  significant  effect  upon  the 
environment,  this  exemption  shall  no  longer 
apply.  Also  exempt  from  these  procedures 
are  actions  falling  within  the  categories  listed 
in  Sections  2-5(ii)  through  (vii)  of  the 
Executive  Order,  as  limited  by  Section  2-5(d). 
A  concise  administrative  record  will  be 
prepared  to  document  these  determinations. 

C.  Categorical  Exclusions.  These 
procedures  shall  not  apply  to  the  review  of 
an  application  for  any  project  falling  within 
the  scope  of  any  category  of  projects  which 
are  determined  to  involve  no  significant 
effects  on  the  environment.  OPIC’s 
Investment  Committee  shall  have  the 
authority  to  establish  such  categorical 
exclusions. 

D.  Special  Exemptions.  These  procedures 
shall  not  apply  to  the  review  of  any 
application  for  which  the  General  Counsel 
determines  that  an  exemption  is  necessary  as 
a  result  of  emergency  circumstances, 
situations  involving  exceptional  foreign 
policy  or  national  security  sensitivities  or 
other  special  circumstances  (except  as 
limited  by  Section  2-S(d)  of  the  Executive 
Order).  In  utilizing  any  such  special 
exemption,  OPIC,  through  its  designated 
Environmental  Officer,  shall  consult  as  soon 
as  feasible  with  the  Department  of  State  and 
the  Council  of  Environmental  Quality. 


Section  4.  Initial  Determinations 

A.  With  respect  to  any  application  for 
OPIC  assistance  falling  within  the  scope  of 
Section  3(A)  above,  the  OPIC  officer 
reviewing  such  application  shall  make  the 
following  determinations  which  shall  be 
documented  by  a  concise  administrative 
record: 

1.  Whether  the  proposed  project  is  likely  to 
have  a  significant  effect  on  the  environment 
of  the  global  commons; 

2.  Whether  the  proposed  project  is  likely  to 
have  a  significant  effect  on  the  environment 
of  a  foreign  country  other  than  the  host 
country;  and 

3.  Whether  the  proposed  project  is  likely  to 
have  a  signiBcant  effect  on  the  environment 
of  a  foreign  country  because  it  would  provide 
to  that  country: 

(a)  a  product,  or  physical  project  producing 
a  principal  product  or  an  emission  or  effluent, 
which  is  prohibited  or  strictly  regulated  by 
Federal  law  in  the  United  States  because  its 
toxic  effects  on  the  environment  create  a 
serious  public  health  risk,  such  us  asbestos, 
vinyl  chloride,  acrylonitrile,  isocyanates, 
polychlorinated  biphenyls,  mercury, 
beryllium,  arsenic,  cadmium,  and  benzene;  or 

(b)  a  physical  project  which  in  the  United 
States  is  prohibited  or  strictly  regulated  by 
Federal  law  to  protect  the  environment 
against  radioactive  substances. 

4.  Whether  the  proposed  project  is  likely  to 
have  a  significant  effect  on  natural  or 
ecological  resources  of  global  importance 
hereafter  designated  for  protection  by  the 
President  or,  in  the  case  of  such  a  resource 
protected  by  international  agreement  binding 
on  the  United  States,  by  the  Secretary  of 
State. 

B.  The  determinations  required  in 
Subsection  A  above  shall  be  based  upon  the 
information  contained  in  the  application, 
information  reasonably  available  to  OPIC 
and  such  additional  information  from  the 
applicant  as  deemed  necessary  by  the 
reviewing  officer. 

C.  In  the  event  that  the  reviewing  officer 
makes  a  positive  determination  with  respect 
to  any  of  the  categories  specified  in 
Subsection  A  above  (i.e.,  that  a  significant 
effect  is  likely  to  result),  and  such 
determination  is  not  reversed  upon  review  by 
a  supervisory  officer  or  by  the  Investment 
Committee,  the  finance  or  insurance 
department,  as  the  case  may  be,  in 
consultation  with  OPIC's  Environmental 
Officer,  shall  take  the  following  actions,  as 
appropriate,  prior  to  acting  on  the 
application: 

1.  If  the  harmful  effect  is  of  the  type 
described  in  Subsection  A(l)  above,  an 
environmental  impact  statement  shall  be 
obtained  in  the  manner  specified  in  Section  5 
below.  Such  an  environmental  impact 
statement  shall  consider  only  the  effects 
described  in  Subsection  A(l),  regardless  of 
whether  the  project  would  result  in  other 
kinds  of  environmental  effects. 

2.  If  the  harmful  effect  is  of  the  type 
described  in  Subsection  A(2),  A(3)  or  A(4) 
above,  an  environmental  study  or  an 
environmental  review  shall  be  prepared  in 
the  manner  specified  in  Section  6  below. 


Section  5.  Environmental  Impact  Statements 

A.  If  a  department  within  OPIC  is  required 
by  Section  4(C)(1)  to  cause  the  preparation  of 
an  environmental  impact  statement  for  a 
particular  project,  it  shall  do  so  in  accordance 
with  Subsection  B  below.  If  an  environmental 
impact  statement  for  the  proposed  project  or 
a  project  involving  similar  environmental 
issues  or  a  generic  statement  covering  a  class 
of  similar  projects  already  exists,  no  new 
environmental  impact  statement  shall  be 
required.  When  one  or  more  other  agencies 
are  also  involved  in  a  particular  project 
requiring  an  environmental  impact  statement, 
OPIC  may  rely  upon  an  environmental  impact 
statement  obtained  by  one  or  more  of  the 
other  agencies. 

B.  Environmental  impact  statements  shall 
be  concise  and  no  longer  than  necessary  to 
permit  an  informed  consideration  of  the 
environmental  effects  of  the  proposed  project 
and  the  reasonable  alternatives.  The 
statement  shall  include  a  section  on 
consideration  of  the  purpose  of  and  need  for 
the  proposed  project;  a  section  that  provides 
a  succinct  description  of  the  environment  of 
the  global  commons  affected  by  the  proposed 
action;  and  a  section  that  analyzes,  in 
comparative  form,  the  environmental 
consequences  on  the  global  commons  of  the 
proposed  action  and  of  reasonable 
alternatives  means  of  structuring  the  project. 

Section  6.  Environmental  Studies  and 
Reviews 

A.  If  a  department  is  required  under 
Section  4(C)(2)  to  produce  an  environmental 
study  or  review,  it  shall,  in  consultation  with 
the  Environmental  Officer,  determine 
whether  an  environmental  study  as  described 
in  Subsection  B  below  which  deals  with  the 
environmental  aspects  of  the  proposed 
project  is  available  or  will  be  undertaken 
elsewhere.  If  no  relevant  environmental 
study  is  or  will  be  available,  the  OPIC 
department,  in  consultation  with  the 
Environmental  Officer,  shall  undertake  the 
preparation  of  an  environmental  review  as 
described  in  Subsection  C  below  with,  as 
appropriate,  the  assistance  of  the  applicant 
and  of  other  federal  agencies  having 
jurisdiction  by  law  or  special  expertise.  If  an 
environmental  review  for  the  proposed 
project  or  a  project  involving  similar 
environmental  issues  or  a  generic  review 
covering  a  class  of  similar  projects  already 
exists,  no  new  environmental  review  shall  be 
required  hereunder.  When  one  or  more 
agencies  are  involved  with  OPIC  on  a 
particular  project,  a  lead  agency  may  be 
designated  to  prepare  the  environmental 
review. 

B.  An  environmental  study  shall  consist  of 
a  bilateral  or  multilateral  study  by  the  United 
States  and  one  or  more  foreign  nations  or  by 
an  international  body  or  organization  in 
which  the  United  States  is  a  member  or 
participant. 

C.  An  environmental  review  shall  consist 
of  a  concise  analysis  of  important 
environmental  issues  relating  to  a  proposed 
project,  including  identification  of  such  issues 
and  of  the  significant  effects  to  the 
environment.  The  department  involved  in  the 
preparation  of  an  environmental  review  shall 
consider  the  following  factors  in  deciding  the 
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scope,  substance  and  timing  of  the  review 
and  the  availability  of  the  review  to  other 
agencies: 

1.  The  need  to  avoid  infringement  or  the 
appearance  of  infringement  on  the  sovereign 
responsibilities  and  internal  affairs  of 
another  government; 

2.  The  availability  of  meaningful 
information  on  the  environment  of  a  foreign 
nation; 

3.  The  need  to  protect  confidential  business 
information  and  trade  secrets  of  tlie 
applicant; 

4.  The  desirability  of  acting  promptly  upon 
applications  under  OPIC  programs; 

5.  The  desirability  of  the  project  in  terms  of 
its  export  promotion'and  developmental 
effects; 

6.  OPlC’s  ability  to  influence  the  design 
and/or  implementation  of  the  proposed 
project;  and 

7.  The  need  to  protect  sensitive  foreign 
affairs  information  and  information  received 
from  another  government  with  the 
understanding  that  it  will  be  protected  from 
disclosure. 

Section  7.  Decision 

The  required  environmental  documents 
developed  in  accordance  with  these 
Procedures  shall  accompany  the  application 
through  the  review  process  to  enable  officers 
responsible  for  approving  an  application  and, 
if  necessary,  the  Board  of  Directors,  to  be 
informed  and  to  take  account  of  the 
environmental  considerations  covered  by 
such  documents. 

Section  8.  Availability 

Subject  to  the  considerations  of  Section 
6(C).  environmental  documents  developed 
under  these  procedures  shall  be  available  to 
the  Department  of  State.  Council  on 
Environmental  Quality  and  other  federal 
agencies  and  shall  be  included  in  the  public 
information  files  for  the  pertinent 
applications.  Foreign  governments  affected 
thereby  may  also  be  informed  of  such 
documents  after  coordinating  with  the 
Department  of  State  regarding  such 
communication  with  the  foreign  government. 

Effective  date.  These  procedures  become 
effective  on  September  4, 1979. 

Dated;  August  27, 1979. 

).  Bruce  Llewellyn, 

President. 

[FR  Doc.  79-27239  Filed  S-30-79:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei.  No.  10839;  8-12-4337] 

Hartford  Variable  Annuity  Life 
Insurance  Co.  et  al.;  Application  for 
Order  of  Exemption 

August  24, 1979. 

In  the  matter  of:  Hartford  Variable 
Annuity  Life  Insurance  Company, 
Hartford  Variable  Annuity  life 
Insurance  Company  Separate  Account, 
Hartford  Variable  Annuity  Life 


Insurance  Company  QP  Variable 
Account,  Hartford  Variable  Annuity  Life 
Insurance  Company  DC  Variable 
Accourjt-I  and  Hartford  Variable 
Annuity  Life  Insurance  Company  DC 
Variable  Account-11.  Hartford  Plaza, 
Hartford.  Connecticut  06115.  (812-4337) 
Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance 
Company,  (“HVA"),  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Connecticut; 

Hartford  Variable  Annuity  Life 
Insurance  Company  Separate  Account 
("HVA  Separate  Account"),  an  open- 
end  management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (‘‘Act’’);  Hartford 
Variable  Annuity  Life  Insurance 
Company  QP  Variable  Account  (‘‘HVA- 
QP-VA”),  a  unit  investment  trust 
registered  under  the  Act;  Hartford 
Variable  Annuity  Life  Insurance 
Company  DC  Variable  Account-I  (‘‘DC- 
I”).  a  unit  investment  trust  registered 
under  the  Act;  and  Hartford  Variable 
Annuity  Life  Insurance  Company  DC 
Variable  Account-II  (‘‘DC-II’’),  a  unit 
investment  trust  registered  under  the 
Act,  all  of  Hartford  Plaza.  Hartford, 
Connecticut  06115  (herinafter 
collectively  referred  to  as  ‘‘Applicants’’), 
filed  and  application  on  July  20, 1978 
and  amendments  thereto  on  Npvember 
27, 1978  and  June  11. 1979,  pursuant  to 
Section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the 
provisions  of  Sections  26(a)(2),  27(a)(3) 
and  27(c)(2)  of  the  Act  and  pursuant  to 
Section  11(a)  of  the  Act  for  an  order 
approving  certain  offers  of  exchange.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

HVA  Separate  Acount  was  registered 
with  the  Commission  under  the  Act  as 
an  open-end,  diversiHed  management 
investment  company  on  December  12. 
1967.  DC-1  was  created  and  organized 
as  a  unit  investment  trust  and  was 
registered  under  the  Act  on  March  12, 
1976.  HVA-QP-VA  was  created  and 
organized  as  a  unit  investment  trust  and 
was  registered  under  the  Act  on 
November  26, 1976.  DC-II  was  created 
and  organized  as  a  unit  investment  trust 
and  was  registered  under  the  Act  on 
May  13, 1977. 

Section  27(a)(3) 

Applicants  propose  to  permit  owners 
of  policies  of  life  insurance  and  annuity 
contracts  issued  by  (1)  HVA-excepting 
those  Annuity  contracts  not  subject  to 
sales  charged  deductions)  (2)  Hartford 
Life  Insurance  Company.  Hartford  Life 
and  Accident  Insurance  Company,  ITT 


Life  Insurance  Corporation  or  by  any 
other  member  Company  of  the  Hartford 
Insurance  Group  which  issues  such 
policies  and/ or  contracts,  and  by  (3)  any 
other  I'TT  affiliated  company  that  issues 
policies  of  life  insurance  and/or  annuity 
contracts  as  well  as  any  beneficiary, 
annuity  contract  participant  or 
annuitant  under  any  such  policy  or 
contract  to  invest  any  part  or  all  of  any 
such  policy  or  contract  proceeds 
(payable  upon  the  full  or  partial 
surrender  or  maturity  of  such  policy  or 
contract)  in  a  Group  or  Individual 
Variable  Annuity  Contract  (or  in  a  new 
Group  Variable  Only  Accumulation 
Contract  issued  by  HVA)  with  respect  to 
HVA-QP-VA,  DC-I  or  DC-II  with  no 
deductions  being  made  for  sales 
expenses. 

However,  in  order  not  to  discriminate 
unfairly  against  other  purchasers  of 
New  Group  Variable  Only 
Accumulation  Contracts  or  of  Group  and 
Individual  Variable  Annuity  Contracts 
issued  with  respect  to  HVA-QP-VA. 
DC-I  and  DC-II,  any  monies  applied 
without  any  deductions  being  made 
therefrom  for  sales  expenses  toward  the 
purchase  of  these  contracts  issued  with 
respect  to  HVA-QP-VA.  DC-I  and  DC- 
II  by  any  member  of  a  class  described  in 
the  preceding  paragraph  will  not  be 
counted  in  determining  the  particular 
sales  charge  to  be  applied  in  the  case  of 
subsequent  payments. 

Section  27(a)(3)  provides  as  follows: 

It  shall  be  unlawful  for  any  registered 
investment  company  issuing  periodic 
payment  plan  certificates,  or  for  any 
depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate  if  the 
amount  of  sales  load  deducted  from  any  one 
of  such  first  payments  exceeds 
proportionately  the  amount  deducted  from 
any  other  such  payment,  or  the  amount 
deducted  from  any  subsequent  payment 
exceeds  proportionately  the  amount  deducted 
from  any  other  subsequent  payment; 

Rule  27a-2  provides  as  exemption 
from  the  provisions  of  Section  27(a)(3) 
as  follows; 

A  registered  separate  account  and  any 
depositor  of  or  underwriter  for  such  account, 
shall  be  exempt  from  paragraph  (3)  of  Section 
27(a)  *  *  *,  provided  that  with  respect  to  any 
variable  annuity  contract  participating  in 
such  account  the  proportionate  amount  of 
sales  load  deducted  from  any  payment  during 
the  contract  period  shall  not  exceed  the 
proportionate  amount  deducted  from  any 
prior  payment  during  the  contract  period. 

Because  no  deduction  for  sales 
charges  is  made  upon  the  acquisition  of 
these  contracts  issued  with  respect  to 
HVA-QP-VA.  DC-I.  or  DC-II.  with  the 
proceeds  of  an  insurance  or  annuity 
contract,  whereas  subsequent  payments 
under  any  such  acquired  contract  are 
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subject  to  sales  charge  deductions,  the 
exemptive  Rule  is  not  applicable. 

Applicants  allege  that  the  insurance 
and  annuity  contracts  have  been  subject 
to  deduction  for  sales  or  other  charges 
and  to  again  subject  the  policy  and 
contract  proceeds  to  a  second  set  of 
charges  would  be  unfairly 
discriminatory. 

Applicants  allege  that  the  dangers 
that  Section  27(a)(3)  was  designed  to 
protect  against,  i.e.,  disproportionate 
and  unfair  sales  charges,  will  not  be 
present  in  the  case  of  the  acquisition  of 
Contracts  issued  with  respect  to  HVA- 
QP-VA,  DC-I  or  DC-II. 

Applicants  HVA,  HVA-QP-VA,  DC-I, 
and  DC-II  have  requested  the 
Commission  to  issue  an  Order 
exempting  them  from  the  provisions  of 
Section  27(a)(3)  in  order  that  they  might 
offer  and  sell  Group  and  Individual 
Variable  Annuity  Contracts  and  Group 
Variable  Only  Accumulation  Contracts 
issued  by  HVA  with  respect  to  HVA- 
QP-VA,  DC-I  and  DC-II  under  the 
circumstances  described  above. 

Section  11(c) 

Applicants  HVA,  HVA  Separate 
Account  HVA-QP-VA,  DC-I,  and  DC-II 
request  an  Order,  pursuant  to  Section 
11(a),  of  the  Act  (1)  to  permit  offers  of 
exchange  to  be  made  to  owners  of  tax- 
qualified  Group  and  Individual 
Contracts  issued  with  respect  to  HVA 
Separate  Account  and  HVA-QP-VA  to 
exchange  their  Contracts  for  new  Group 
Variable  Only  Accumulation  Contracts 
or  New  “John  Doe”  Contracts  and  (2)  to 
permit  offers  of  exchange  to  be  made  to 
ov.’ners  of  tax-qualified  Group  and 
Individual  Contracts  issued  with  respect 
to  HVA  Separate  Account  and  HVA- 
QP-VA  and  non-tax  qualified  Group 
Contracts  issued  with  respect  to  DC-I 
and  DC-II  to  exchange  their  Contracts 
for  new  Group  Variable  Only 
Accumulation  Contracts. 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  imlawful  for  any  registered 
open-end  company,  or  a  principal 
underwriter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such 
company,  or  of  any  other  open-end 
investment  company,  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  been  first  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the 
securities  of  registered  unit  investment 


trusts  for  the  securities  of  any  other 
investment  company. 

Applicants  state  that  the  requested 
Order  permitting  an  oi^er  of  exchange  to 
be  made  will  make  available  to  such 
HVA  Separate  Accoimt  Group  and 
Individual  Contract  owners  certain 
advantages  (greater  choice  of 
investment  and  lower  sales  charges) 
which  will  accrue  to  them  through 
owning  Group  Variable  Only 
Accumulation  Contracts  issued  by  HVA 
with  respect  to  HVA-QP-VA  or  DC-I 
and  DC-II  or  John  Doe  Contracts  issued 
with  respect  to  HVA-QP-VA.  Those 
persons  presently  owning  Contracts 
issued  with  respect  to  HVA-QP-VA  or 
DC-I  and  DC-II  may  wish  to  exchange 
their  existing  Contract  for  a  Group 
Variable  Only  Accumulation  Contract  or 
a  John  Doe  Contract  because  such 
Contracts  may  be  more  appropriate  or 
better  suited  to  their  needs.  Further, 
such  persons  will  not  be  disadvantaged 
in  any  way  since  the  scale  of  deductions 
under  the  existing  HVA-QP-VA  Group 
Contracts  and  the  DC-I/DC-II  Group 
Contracts  are  exactly  the  same  as  the 
scale  of  deductions  under  the  new 
contracts. 

Applicants  state  that  no  charges  will 
be  assessed  in  connection  with  the 
exchange,  and  the  principal  abuse  at 
which  Section  11(a)  is  directed — the 
imposition  of  additional  sales  charges — 
will  not  be  present.  Applicants  represent 
that  compensation  will  be  paid  to 
salesmen  in  cqnnection  with  subsequent 
payments  made  under  the  terms  of  an 
HVA-QP-VA  John  Doe  or  Group 
Variable  Only  Accumulation  Contract  or 
a  DC-I/DC-II  Group  Variable  Only 
Accumulation  Contract  (as  appropriate) 
issued  in  exchange  for  an  HVA  Separate 
Account  Contract,  an  HVA-QP-VA 
Contract  or  a  DC-I/DC-II  Contract. 
Applicants  represent,  however,  that  they 
will  seek  to  assist  Contract  owners  in 
determining  whether  to  make  an 
exchange  by  pointing  out  the  applicable 
factors  and,  where  appropriate,  will 
encourage  exchanges.  The  choice  of 
whether  or  not  to  make  an  exchange 
shall  be  the  Contract  owner’s  alone  after 
full  disclosure. 

Applicants  have  requested  that  the 
Commission  issue  an  Order  pursuant  to 
Section  11(c)  of  the  Act  approving  the 
offers  of  exchange,  as  hereinabove 
described. 

Section  11(c)  and  Section  27(a)(3) 

Applicants  further  represent  that,  in 
connection  with  an  exchange  of  an  HVA 
Separate  Account  Contract  for  an  HVA- 
QP-VA  John  Doe  Contract  or  an  HVA- 
QP-VA  or  DC-I/DC-n  Group  Variable 
Only  Accumulation  Contract  the 
Contract  Value(s)  exchanged  will  be 


recognized  for  purposes  of  determining 
the  appropriate  sales  charge  level  if  the 
Contract  exchanged  provides  for  a 
graded  sales  charge  deduction  but  not  if 
the  contract  exchanged  provides  for  a 
level  sales  charge  deduction.  There  are 
at  present  four  forms  of  Group  and 
Individual  Contracts  which  have  been 
issued  with  respect  to  HVA  Separate 
Account  in  connection  with  tax- 
qualified  programs.  In  the  case  of  one  of 
the  Group  Contracts,  sales  and 
administrative  expense  charges  are 
deducted  upon  a  level-load  basis  of 
5.25%,  and,  in  the  case  of  the  remaining 
Group  Contract,  sales  and 
administrative  expense  charges  are 
deducted  upon  a  sliding  scale  with  the 
maximum  charge  being  at  6.25%.  In  the 
case  of  one  of  ^e  Individual  Contracts, 
sales  and  administrative  expense  . 
charges  are  deducted  on  a  level-load 
basis  of  7.75%  and  in  the  case  of  the 
remaining  Individual  Contract,  such 
charges  are  deducted  on  a  sliding  scale 
with  the  maximum  charge  being  at 
8.25%. 

The  Commission  has  previously 
issued  Orders  respecting  offers  of 
exchange  made  to  Contract  Owners  of 
Contracts  issued  with  respect  to  HVA 
Separate  Account  to  exchange  their 
level-load  contracts  for  graded-load 
contracts  issued  by  HVA  with  respect  to 
HVA-QP-VA  and  DC-I  and  DC-II 
under  circumstances  where  no  credit 
was  given  to  the  amounts  accumulated 
under  the  exchanged  contracts  in 
determining  the  applicable  level  of  sales 
deductions.  See  Investment  Company 
Act  Release  Nos.  9907  and  9908. 

Applicants  have  stated  that  they 
intend  to  continue  to  follow  the  same 
procedure  with  respect  to  the  exchange 
of  a  level-load  contract  issued  by  HVA 
with  respect  to  HVA  Separate  Account 
for  (1)  a  graded  load  John  Doe  Contract 
issued  with  respect  to  HVA-QP-VA  or 
(2)  a  graded  load  Group  Variable  Only 
Accumulation  Contract  issued  with 
respect  to  HVA-QP-VA  or  DC-I  and 
DC-II.  Section  27(a)(3)  of  the  Act  is 
applicable  to  the  exchange,  and  the 
exemption  provided  by  Rule  27a-2  under 
Section  27(a)(3)  of  the  Act  is  not 
available  for  similar  reasons  to  those  set 
forth  above.  Applicants  request  the 
Commission  to  issue  an  Order 
exempting  the  exchange,  under  the 
circumstances,  from  the  provisions  of 
Section  27(a)(3). 

Section  26(a)(2)  and  Section  27(c)(2) 

The  proposed  John  Doe  Contract  to  be 
issued  by  HVA  with  respect  to  HVA- 
QP-VA  and  the  proposed  Group 
Variable  Only  Accumulation  Contract  to 
be  issued  by  HVA  with  respect  to  HVA- 
QP-VA,  and  DC-I  and  DC-II  (when 
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issued  on  an  unallocated  basis)  each 
provide  for  an  annual  policy  fee  charge 
of  $100.  When  the  later  Contract  is 
issued  on  an  allocated  basis,  the  annua) 
policy  fee  is  $10  per  Participant. 

Section  26(a)(2)  provides  that: 

No  principal  underwriter  for  or  depositor  of 
■  registered  unit  investment  trust  shall  sell, 
except  by  surrender  to  the  trustee  for 
redemption,  any  security  of  which  such  trust 
is  the  issuer  •  *  *  imless  the  *  *  *. 
agreement  of  custodianship  *  *  *  pursuant  to 
which  such  security  is  issued — 

•  *  *  (a)  provides,  in  substance,  *  *  *  (C) 
that  no  payment  to  the  depositor  of  or  a ' 
principal  underwriter  for  such  trust,  or  to  any 
affiliated  person  or  agent  of  such  depositor  or 
underwriter,  shall  be  allowed  the  *  *  * 
custodian  as  an  expense  (except  that 
provision  may  be  made  for  the  payment  to 
any  such  person  of  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission  may 
prescribe  as  compensation  for  performing 
bookkeeping  and  other  administrative 
services,  of  a  character  normally  performed 
by  *  *  *  the  custodian,  itself);  *  *  * 

Section  27(c)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
investment  company  issuing  periodic 
payment  plan  certificates,  or  for  any 
depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate, 
unless: 

(2)  the  proceeds  of  all  payments  on  such 
certificate  (except  such  amounts  as  are 
deducted  for  sales  load]  are  deposited  with 

*  *  *  custodian  •  *  •  and  are  held  by  such 

*  *  *  custodian  under  an  indenture  or 
agreement  conta:  ling,  in  substance,  the 
provisions  required  by  paragraphs  (2)  *  *  * 
of  Section  26(a)  for  the  trust  indentures  of 
unit  investment  trusts. 

On  August  24, 1977  the  Securities  and 
Exchange  Commission  entered  Orders 
of  exemption  (Investment  Company  Act 
Release  Nos.  9907  and  9908)  from  the 
provisions  of  Section  26(a)(2)  and 
27(c)(2)  of  the  Act  pursuant  to 
Applications  filed  on  behalf  of,  inter 
alia,  HVA-QP-VA  and  on  behalf  of. 
inter  alia,  DC-I  which  permitted  an 
annual  policy  fee  of  $10.00  to  be 
deducted  by  Hartford  Bank  (as 
Custodian  of  HVA-QP-VA  and  DC-I 
respectively)  from  the  value  of  each 
Contract  Owner’s  or  Contract 
Participant’s  account,  as  appropriate, 
and  to  pay  such  fees  to  HVA. 

Applicants  HVA,  HVA-QP-VA,  and 
DC-I  have  requested  that  the 
Commission  enter  an  Order  exempting 
them  and  each  of  them  from  the 
provisions  of  Sections  26(a)(2)  and 
27(c)(2)  to  the  extent  necessary  so  that 
Hartford  Bank  may  (1)  deduct  an  annual 
fee  of  $100.00  from  the  account 
maintained  with  respect  to  a  non* 
allocated  John  Doe  Group  Contract 
issued  wiA  respect  to  HVA-QP-VA,  (2) 
deduct  an  annual  fee  of  $10  from  each 


Participant's  account  maintained  under 
an  allocated  Group  Variable  Only 
Accumulation  Contract  issued  with 
respect  to  HVA-QP-VA  or  DC-I  and  (3) 
deduct  an  annual  fee  of  $100  from  the 
account  maintained  with  respect  to  a 
non-allocated  Group  Variable  Only 
Accumulation  Contract  issued  with 
respect  to  HVA-QP-VA  or  DC-I,  and 
pay  such  fees  to  HVA. 

The  fee  which  is  charged  for  the 
servicing  and  handling  of  the  individual 
account  or  accounts  under  the  Contracts 
issued  with  respect  to  HVA-QP-VA  and 
DC-I  is  deducted  from  the  value  of  each 
such  Contract  account  on  the  last 
business  day  of  each  calendar  year; 
provided,  however,  if  the  value  of  a  non- 
allocated  John  Doe  or  Group  Variable 
Only  Accumulation  Contract  or  the 
value  of  the  interest  of  a  Participant 
under  an  allocated  Group  Variable  Only 
Accumulation  Contract  is  redeemed  in 
full  at  any  time  before  the  last  business 
day  of  the  year,  the  annual  policy  fee 
charge  in  the  case  of  a  non-allocated 
Contract,  will  be  deducted  from  the 
proceeds  of  such  redemption.  No  annual 
policy  fee  deduction  in  the  case  of  a 
John  Doe  Contract  issued  with  respect 
to  HVA-QP-VA  or  a  Group  Variable 
Only  Accumulation  Contract  issued 
with  respect  to  HVA-QP-VA  and  DC-1 
will  be  made  during  the  annuity  pay-out 
period. 

Applicants  have  consented  that  the 
foregoing  requested  exemptions  from 
Sections  26(a)  and  27(c)(2]  may  be  made 
subject  to  the  following  conditions:  (1) 
The  charges  to  variable  annuity  contract 
owners  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe, 
jurisdiction  being  reserved  for  such 
purpose,  and  (2)  the  payment  of  sums 
and  charges  out  of  the  assets  of  HVA- 
QP-VA  and  DC-I  shall  not  be  deemed  to 
be  exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
Order,  provided  that  Applicants’ 
consent  to  this  condition  shall  not  be 
deemed  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payments  of  sums  and  charges  out  of 
such  assets  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission,  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  or 
charges. 

Notice  is  further  given,  that  any 
interested  person  may,  not  later  than 
September  18, 1979  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 


interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  Order  disposing  of  the  Application 
will  be  issued,  as  of  course,  following 
September  18, 1979,  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  has  been  ordered,  will  receive 
any  Notices  and  Orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A  Fitzsimmons. 

Secretary. 

{FR  Doc.  79-27227  Filed  8-30-79: 8:45  ani| 

BltXING  COOe  8010-01-M 


[Rel.  No.  21199;  70-6339] 

Louisiana  Power  &  Light  Co.;  Proposal 
To  Finance  Construction  of  Pollution 
Control  Facilities 

August  24, 1979. 

Notice  is  hereby  given  that  the 
Louisiana  Power  &  Light  Company 
(“LP&L”),  142  Delaronde  Street.  New 
Orleans,  Louisiana,  an  electric  utility 
subsidiary  of  Middle  South  Utilities. 

Inc.,  a  registered  holding  company,  has 
filed  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act"),  designating  Sections  9(a),  10 
and  12(d)  of  the  Act  and  Rule  44(b)(3) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Louisiana  Power  &  Light  Company  has 
constructed  and  installed  at  its  Ninemile 
Point  Steam  Electric  Generating  Station 
(“Ninemile  Point  Station”)  in  Jefferson 
Parish,  Louisiana,  certain  facilities 
solely  for  water  pollution  control 
purposes. 
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LP&L  proposes  to  enter  into  a  sale 
agreement  with  the  Parish  of  Jefferson, 
Louisiana  (“Sale  Agreement”),  which 
will  provide  for  the  Parish  to  issue  and 
sell  its  pollution  control  revenue  bonds 
(“Bonds”)  in  the  principal  araoimt  of 
$4,000,000,  sufficient  to  cover 
construction  and  related  costs  of  the 
pollution  control  facilities,  for  the  Bond 
sale  proceeds  to  be  deposited  with  a 
Trustee  pursuant  to  an  Indenture  (“Trust 
Indenture”)  to  be  entered  into  by  the 
Parish  and  the  Trustee,  for  LP&L  to  sell 
such  pollution  control  facilities  at  the 
Ninemile  Point  Station  to  the  Parish  for 
cash,  which  is  to  be  paid  by  the  Trustee 
out  of  such  proceeds,  and  for  LP&L 
simultaneously  to  re-purchase  from  the 
Parish  the  pollution  control  facilities 
sold  to  it,  on  an  installment  payment 
basis  for  an  aggregate  price  equal  to  the 
amount  of  money  that  will  be  required 
to  fully  pay  or  retire  the  Bonds  in 
accordance  with  their  terms. 

The  re-purchase  price  will  be  payable 
by  LP&L  in  semi-annual  installments,  to 
be  made  on  the  last  business  day  before 
each  Bond  interest  payment  date,  in 
such  amounts  as,  together  with  other 
moneys  available  for  such  purpose  in 
the  Bond  Fund,  will  enable  the  Trustee 
to  pay  the  interest  on  the  Bonds,  the 
principal  amount  of  any  of  the  Bonds 
then  to  be  redeemed  under  the  Trust 
Indenture,  and  any  premium  on  any 
such  Bonds  to  be  redeemed.  Such 
installment  payments  are  to  be  made 
directly  to  the  Trustee  pursuant  to  an 
assignment  and  pledge  thereof  by  the 
Parish  to  the  Trustee  as  set  forth  in  the 
Trust  Indenture. 

LP&L  will  also  be  obligated  to  pay  the 
reasonable  and  necessary  expenses 
incurred  by  the  Parish  pursuant  to  the 
Sale  Agreement  and  the  Trust  Lidenture 
and  the  reasonable  and  necessary 
compensation  of  and  expenses  incurred 
by  the  Trustee  and  any  registrar  or 
paying  agent  thereunder,  but  the  initial 
compensation  and  expenses  of  tlie 
Trustee,  and  the  legal,  accounting, 
financial  and  printing  expenses  and 
fees,  and  substantially  all  other 
expenses  except  the  fee  of  the 
underwriter  or  the  underwriters, 
incurred  in  connection  with  the  issuance 
of  the  Bonds,  are  included  in  the  cost  of 
the  facilities  as  defined  in  the  Sale 
Agreement  and  therefore  will  be 
included  in  the  purchase  and  re¬ 
purchase  prices  and  will  be  financed  by 
the  sale  of  the  Bonds. 

The  Bonds  will  mature  thirty  years 
after  the  first  day  of  the  month  in  which 
they  are  initially  issued,  but  a 
mandatory  sinking  fund  effective  during 
the  eleventh  through  the  twenty-ninth 
years  of  the  term  of  the  Bonds  w'ill  effect 


the  redemption  (without  premium)  of 
$1,000,000  principal  amount  (25%)  of  the 
Bonds  prior  to  such  maturity  date. 

The  Sale  Agreement  provides  that 
LP&L  will  have  the  option  to  prepay  the 
re-purchase  price  at  any  time  upon 
payment  of  a  premium  corresponding  to 
the  redemption  premium  on  the  Bonds 
as  determined  by  the  provisions  of  the 
Trust  Indenture,  or  without  premium  in 
certain  extraordinary  and  burdensome 
circumstances.  Prepayment  of  the  re¬ 
purchase  price  (without  premium)  will 
be  mandatory  if  it  is  determined  that  the 
interest  on  the  Bonds  is  subject  to 
Federal  income  tax.  Under  the  Trust 
Indenture,  the  Bonds  are  non-callable 
for  redemption  prior  to  October  1, 1989, 
except  in  the  event  that  the  Company 
shall  exercise  its  prepayment  option  or 
shall  be  obligated  to  pre-pay  under  the 
above  mandatory  prepayment  provision, 
in  either  of  which  events  the  Bonds  shall 
be  called  and  redeemed  without 
premium. 

The  Trust  Indenture  will  provide  for 
the  establishment  with  the  Trustee 
thereof  of  a  Bond  Fund  and  a  Project 
Acquisition  Fund;  for  any  accrued 
interest  and/or  premium  paid  by  the 
purchasers  of  the  Bonds  to  be  deposited 
in  the  Bond  Fund  and  the  remainder  of 
the  sale  proceeds  to  be  deposited  in  the 
Project  Acquisition  Fimd;  for  the  cash 
price  payment  to  LP&L  upon  the  sale  by 
LP&L  to  the  Parish  of  the  pollution 
control  facilities  to  be  paid  out  of  the 
Project  Acquisition  Fund;  for  any  funds 
remaining  in  the  Project  Acquisition 
Fund  after  the  pollution  control  facilities 
have  been  paid  for  to  be  deposited  in 
the  Bond  Fund  and/or  used  by  the 
Trustee  to  purchase  Bonds  in  the  open 
market  for  cancellation,  as  LP&L  shall 
direct;  and  for  the  Bond  Fund  to  be  used 
to  pay  the  principal  of,  premium,  if  any, 
and  interest  on  the  Bonds.  The 
installment  payments  to  be  made  by 
LP&L  in  payment  of  the  re-puichase 
price  are  to  be  deposited  in  the  Bond 
Fund. 

The  Sale  Agreement  provides  that  the 
Parish  will  sell,  issue  and  deliver  the 
Bonds  as  and  when  but  only  if  requested 
by  LP&L.  LP&L  will  not  be  a  party  to  the 
Trust  Indenture  nor  to  the  underwriting 
arrangements  for  the  Bonds.  However, 
since  the  amounts  of  the  installments  to 
be  paid  by  LP&L  in  payment  of  the  re¬ 
purchase  price  will  be  determined  by 
the  interest  rate  of  the  Bonds,  LP&L  will 
request  the  sale,  issuance  and  delivery 
of  the  Bonds  only  if  it  considers 
satisfactory  the  interest  rate  thereof 
offered  (and  the  amounts  of 
underwriters’  fees  proposed)  by  the 
underwriters,  and  only  with  the  further 
authorization  of  this  Commission.  It  is 


contemplated  in  the  last  connection  that 
the  proposed  interest  rate  and 
underwriters’  fees  would  be  repeated  to 
this  Commission  by  post-effective 
amendment  to  this  application- 
declaration. 

LP&L  presently  contemplates  that  the 
Bonds  will  be  sold  to  a  group  of 
imderwriters  who  will  immediately 
make  a  public  re-offering  thereof. 
However,  in  the  event  that,  in  the 
opinion  of  LP&L  time,  scheduling,  costs 
and  expenses,  or  other  factors  make  it 
desirable  or  necessary  that  the  sale  of 
the  Bonds  be  effected  by  private 
placement,  LP&L  may,  prior  to  the 
issuance  of  the  Commission’s  order 
hereon,  amend  this  application- 
declaration  to  propose  such  private 
placement. 

It  is  LP&L’s  understanding  that  under 
Section  103  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  the  interest 
to  be  paid  on  the  Bonds  will  be  exempt 
from  Federal  income  taxes.  It  is  LP&L’s 
further  understanding  that  the  interest 
rates  of  bonds  and  other  debt 
obligations,  the  interest  on  which  is 
exempt  from  Federal  income  taxes,  have 
been  in  the  past  and  can  be  expected  to 
be  1V4%  to  2V4%  lower,  or  perhaps  even 
lower  than  that  at  this  time,  than  the 
interest  rates  on  bonds  and  other  debt 
obligations  of  similar  tenor  and 
comparable  quality  the  interest  which  is 
not  so  exempt. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  further  stated  that  no  federal  or 
state  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  19, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C,  2054S.  A  copy  of  such  request 
should  be  served  personally  or  be 
mailed  upon  the  applicants-declarants 
at  the  above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
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promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  7&-27228  FUed  B-30-79;  8:45  am] 

BILUNG  CODE  S010^1-M 


[Release  No.  34-16130;  FUe  No.  SR-NSCC- 
79-61 

National  Securities  Clearing  Corp.; 
Self-Regulatory  Organizations; 
Proposed  Rule  Changes 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 14 
U.S.C.  78s  (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  July  30, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  of  Directors  of  National 
Securities  Clearing  Corporation  has 
approved  and  adopted  the  following 
Policy  Statement  at  its  meeting  which 
was  held  on  June  5, 1979: 

Policy  Statement  of  the  Board  of 
Directors 

*  *  ‘  Application  of  Retained 
Earnings — Member  Impairments  *  *  * 

Under  SCC  Division  Rule  4,  Section  4, 
if  the  Corporation  suffers  a  loss  or 
liability  by  reason  of  a  Member’s 
impairment,  and  such  loss  or  liability  is 
not  satisfied  or  otherwise  made  good 
from  the  impaired  Member’s  Clearing 
Fund  deposit,  the  Corporation  in  its 
discretion  may  either  satisfy  such  loss 
or  liability  or  any  part  thereof  out  of  its 
then  existing  retained  earnings  or,  after 
appropriate  notice  to  both  the 
membership  and  the  Securities  and 
Exchange  Commission,  directly  from  the 
Clearing  Fund  deposits  of  all  other 
Members  on  a  pro  rata  basis. 

While  neither  the  Corporation  nor  its 
three  predecessor  clearing  agencies 
have  ever  subjected  their  memberships 
to  such  a  pro  rata  assessment,  the 
ability  exists  for  the  Corporation  to 


bypass  completely  its  retained  earnings. 
Since  the  Board  of  Directors  of  the 
Corporation  is  desirous  of  clarifying  its 
intentions  with  respect  to  the  usage  of ' 
retained  earnings  in  Member 
impairment  situations,  the  Board  has 
adopted  this  Policy  Statement. 

The  Board  of  Directors  of  the 
Corporation  hereby  advises  the 
membership  of  the  Corporation  that 
pursuant  to  Rule  4,  Section  4  of  the 
Rules  of  the  SCC  Division  of  the 
Corporation,  the  Corporation  will  apply 
no  less  than  tw’enty-five  percent  (25%)  of 
its  retained  earnings,  existing  at  the  time 
of  a  Member  impairment  which  gives 
rise  to  a  loss  or  liability  not  satisfied  by 
the  impaired  Member’s  Clearing  Fund 
deposit,  to  such  loss  or  liability. 

Nothing  herein,  however,  shall 
prevent  the  Corporation  from  applying 
more  than  twenty-five  percent  (25%)  of 
its  then  existing  retained  earnings,  if  the 
Board  of  Directors,  in  its  sole  discretion, 
believes  such  to  be  appropriate  under 
the  factual  situation  existing  at  the  time 
of  the  Member  impairment. 

This  Policy  Statement  may  not  be 
changed,  modified  or  altered,  without 
thirty  days  prior  written  notice  to  the 
membership  and  to  the  Securities  and 
Exchange  Commission.  Any  such 
change,  modification  or  alteration  shall 
only  be  prospective  in  effect,  and  shall 
net  be  applicable  to  any  losses  or 
liability  previously  incurred  as  a  result 
of  prior  Member  impairments. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  change  categorizes 
by  Statement  of  Policy  of  the  Board  of 
Directors  the  circumstances  under 
which  the  Board  w'ill  exercise  its 
discretion,  conferred  by  SCC  Division 
Rule  4,  Section  4  to  apply  corporate 
retained  earnings  to  losses  occasioned 
by  Member  impairments  rather  than 
satisfy  the  entire  amount  of  such  loss 
from  the  Clearing  Fund. 

The  proposed  rule  change  relates  to 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
NSCC’s  participants  by  clarifying  how 
NSCC  will  utilize  retained  earnings  in 
the  event  of  Member  impairments. 

No  comments  on  proposed  rule 
change  have  been  solicited  or  received. 

The  Corporation  does  not  not  perceive 
that  the  proposed  rule  change  would 
constitute  a  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 


such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
September  21, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons. 

Secretary. 

August  24, 1979. 

(FR  Doc.  79-27230  Filed  S-30-79: 046  am] 

BILLING  CODE  SOIO-OI-M 


[Rel.  No.  6112;  18-521 

Reavls  &  McGrath  Retirement  Plan; 
Filing  of  Application  for  an  Order 

August  24, 1979. 

Notice  is  hereby  given  that  Reavis  & 
McGrath  (the  “Applicant"),  345  Park 
Avenue,  New  York,  NY  10022,  a  law  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  New  York,  has  on 
May  21, 1979,  filed  an  application  for 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (“Act”)  for  participations  or 
interests  issued  in  connection  with  the 
Reavis  &  McGrath  Retirement  Plan  (the 
“Plan").  All  interested  persons  are 
referred  to  that  document,  which  is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein 
which  are  summarized  below. 

I.  Introduction 

Applicant  states  that  Applicant  has 
adopted  the  Plan  to  provide  retirement 
benefits  for  eligible  employees  of 
Applicant.  Applicant  states  that  because 
the  Plan  covers  persons  (in  this  case. 
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Applicant's  partners)  who  are 
employees  within  the  meaning  of 
Section  401[c)(l)  of  the  Internal  Revenue 
Code  of  1954  (the  "Code”),  the  Plan  is 
excepted  from  the  exemption  provided 
by  Section  3(a)(2)  of  the  Act  for  interests 
or  participations  in  employee  benefit 
plans  of  certain  employers.  Section 
3(a)(2)  of  the  Act  provides,  however, 
that  the  Commission  may  exempt  from 
the  provisions  of  Section  5  of  the  Act 
any  interest  or  participation  issued  in 
connection  with  a  pension  or  profit- 
sharing  plan  which  covers  employees 
some  or  all  of  whom  are  employees 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

II.  Description  of  the  Plan 

Applicant  states  that  the  Plan  was 
originally  established,  effective 
December  31, 1971,  to  provide  retirement 
benefits  for  eligible  employees  of  the 
Applicant.  The  Plan  was  amended  and 
restated  effective  January  1, 1975,  to 
incorporate  into  one  document  (a)  all 
pre-1975  amendments,  and  (b) 
amendments  effective  as  of  January  1, 
1975,  to  effect  compliance  with  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (“ERISA”). 
Applicant  further  states  that  the  Plan 
and  related  trust  received  a  favorable 
determination  letter  on  October  15, 1976, 
to  the  effect  that  the  Plan  and  related 
trust  meet  the  requirements  of  Section 
401(a)  of  the  Code  and  that  the  Trust  is 
tax  exempt  under  Section  501(a)  of  the 
Code. 

The  Plan  was  further  amended 
effective  in  April  1979  to  permit 
participants  in  the  Plan  to  choose  to 
have  their  interests  in  the  Plan  invested 
in  whole  or  in  part  in  two  separate 
investment  funds,  as  explained  below. 

The  Plan  provides  that  employees  and 
partners  of  Applicant  are  eligible  to 
participate  in  the  Plan  if  they  are  at  least 

25  years  of  age,  do  not  own  more  than 
10%  of  the  capital  or  profit  iivterests  in 
Applicant  and  have  completed  1,000 
hours  of  service  in  the  twelve 
consecutive  months  following  the 
commencement  of  employment,  or  a 
subsequent  twelve  consecutive  month 
period  beginning  on  the  anniversary 
date  of  the  commencement  of 
employment.  As  of  December  31, 1978, 

26  partners,  58  legal  associates  and 
other  employees  of  the  Applicant  were 
participants  in  the  Plan. 

Applicant  contributes  on  behalf  of 
each  participant  who  had  more  than  500 


hours  of  service  during  the  year  in 
amounts  equal  to  a  specified  percentage 
of  that  participant’s  compensation,  up  to 
a  maximum  of  $7,500  for  any  participant. 
No  participant  is  required  to  make 
contributions  imder  the  Plan.  A 
participant  may,  however,  make  annual 
voluntary  contributions  to  the  Plan  in 
amounts  up  to  10%  of  his  or  her 
compensation. 

The  assets  of  the  Plan  are  managed  by 
Wertheim  Asset  Management  Services, 
Inc.  (“WAMSI”),  a  registered  investment 
adviser.  The  assets  are  held  by  Lewco 
Securities  Corp.,  a  registered  broker- 
dealer,  as  agent  for  WAMSI.  The 
manager  is  appointed  by  the  trustees  of 
the  Plan  who  exercise  management  and 
control  of  the  Plan’s  assets.  The  trustees 
are  three  partners  of  the  Applicant.  The 
Plan  is  administered  by  a  committee 
appointed  by  Applicant 
(Ae“Committee”).  The  Committee  is 
responsible  for  interpreting  the  Plan, 
making  determinations  concerning 
eligibility,  status  and  rights  to  benefits 
and  all  other  matters  of  administration. 
The  Committee’s  actions  are  binding 
upon  Applicant,  trustees,  participants, 
beneficiaries  and  all  other  persons. 

The  assets  of  the  Plan  are  segregated 
into  two  funds.  Each  participant  may 
direct  that  his  annual  contributions, 
including  any  voluntary  contributions, 
be  placed  in  one  of  the  two  funds  or  be 
split  between  the  two.  One  fund  consists 
of  fixed  income  securities,  to  be  selected 
by  the  trustees  or  manager  selected  by 
the  trustees,  to  be  limited  to  investments 
in  certificates  of  deposit,  treasury  bills, 
commercial  paper,  notes,  bonds, 
debentures,  or  other  corporate  or 
governmental  debt  obligations  or  in 
securities  issued  by  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  whose 
assets  are  invested  in  substantially 
similar  securities  or  in  guaranteed 
insurance  contracts.  The  other  fund  is  a 
“balanced  fund”  consisting  of  cash,  and 
cash  equivalents,  government  and 
corporate  bonds,  and  common  stock, 
currently  managed  by  WAMSI. 

m.  Discussion 

Applicant  states  that  if  the 
partnership  were  a  corporation, 
interests  and  participations  in  the  Plan 
would  be  exempt  under  Section  3(a)(2) 
of  the  Act.  Applicant  submits  that 
merely  because  Applicant  is 
unincorporated  is  no  reason  for 
subjecting  such  interests  and 
participations  to  the  registration 
requirements  of  the  Act.  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the 
exemption,  plans  in  which  self- 
employed  persons  were  participants 


was  to  prevent  the  sale  without 
registration  of  interests  in  prepackaged 
plans  offered  by  financial  institutions  to 
self-employed  persons  lacking  the 
sophistication  to  protect  themselves  and 
their  employees,  and  that  the  provision 
permitting  ^e  Commission  to  grant 
exemption  upon  application  was 
included  in  Section  3(a)(2)  of  the  Act  to 
make  available  an  exemption  for 
partnership  plans  where  the  plan  and 
the  entity  involved  are  comparable  to 
corporate  plans  exempted  by  Section 
3(a)(2). 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  prototype  plan  of  a 
type  designed  to  be  marketed  by  a 
sponsoring  finanical  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  Applicant  represents 
that  it  has  not  distributed  and  does  not 
intend  to  distribute  any  type  of 
promotional  material  relating  to  the  Plan 
(other  than  such  material  as  Applicant  is 
required  under  the  Employee  Retirement 
Income  Security  Act  of  1974  to  distribute 
to  participants  or  to  employees)  and  has 
not  made  and  does  not  intend  to  make 
any  solicitation  of  voluntary 
contributions  under  the  Plan.  Applicant 
makes  available  to  Plan  participants  for 
inspection,  upon  request  and  without 
charge,  copies  of  the  Plan  and  all 
documents  relating  to  it. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type  which 
necessarily  involves  financially 
sophisticated  and  complex  matters  and. 
for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Partnership,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participants  in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  17, 1979,  at  5:30  p.m.  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
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mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following 
September  17, 1979,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(ni  Dot  79-27229  Filed  8-30-79;  8:45  am) 

BILLING  CODE  WIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Performance  Review  Board 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  Members  of 
Performance  Review  Board. 

summary:  The  members  of  a  Senior 
Executive  Service  Performance  Review 
Board  must  be  published  in  the  Federal 
Register. 

date:  Performance  Review  Board 
effective  July  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT.* 
James  W.  House,  RM:P:X,  1111 
Constitution  Avenue,  N.W.,  Room  1510, 
Washington,  D.C.,  20224,  Telephone  No. 
202-566-4633,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  act  of  1978,  the  members  of  the 
Internal  Revenue  Service’s  Senior 
Executive  Service  Performance  Review 
Board  are  as  follows: 

William  E.  Williams,  Chairman,  Deputy 
Commissioner. 

James  I.  Owens,  Assistant  Commissioner, 
Taxpayer  Service  and  Returns  Processing. 
S.  Allen  Winbome,  Assistant  Commissioner, 
Employee  Plans  and  Exempt  Organizations. 
Harold  A.  McGuffin,  Regional  Commissioner. 
Southeast  Region. 

Edwin  P.  Trainor,  Regional  Commissioner. 
Midwest  Region. 

Thomas  A.  Cardoza,  Regional  Commissioner, 
Western  Region  (Alternate). 

Donald  J.  Porter,  Assistant  Commissioner, 
Data  Services  (Alternate). 


This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978.  (43  FR  52122). 

William  E.  Williams, 

Deputy  Commissioner. 

(FR  Doc.  79-27266  Filed  8-30-79;  8:46  am] 

BILUNG  CODE  4830-Ot-M 


VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Cooperative 
Studies  Evaluation  Committee, 
authorized  by  38  U.S.C.  4101,  will  be 
held  at  the  Holiday  Inn,  Massachusetts 
Avenue  at  Thomas  Circle,  NW., 
Washington.  D.C.  on  October  10, 11,  and 
12, 1979.  The  meeting  will  be  for  the 
purpose  of  reviewing  proposed 
cooperative  studies  and  advising  the 
Veterans  Administration  on  the 
relevance  and  feasibility  of  the  studies, 
the  adequacy  of  the  protocols,  the 
scientific  validity  and  the  propriety  of 
technical  details,  including  involvement 
of  human  subjects.  The  Committee 
advises  the  Director,  Medical  Research 
Service,  through  the  Chief  of  the 
Cooperative  Studies  Program,  on  its 
findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  to  8:30  a.m.,  October  10, 11,  and 
12,  to  discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A. 
Hagans,  Coordinator  of  the  Committee, 
Veterans  Administration  Central  Office, 
Washington,  D.C.  (202)  389-3702  prior  to 
September  21. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  6:15  p.m.,  October  10-11,  and  8:30 
a.m.  to  12:30  p.m.,  October  12,  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
Subsection  10(d)  of  Pub.  L.  92-463.  as 
amended  by  Pub.  L.  94-409,  and 
Subsection  552b(c)(6)  of  Title  5.  United 
States  Code,  During  this  portion  of  the 
meeting,  discussion  and  decisions  will 
deal  with  qualifications  of  personnel 
conducting  the  studies  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 


constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dated:  August  23, 1979. 

By  direction  of  the  Administrator. 
John  J.  Leffler, 

Associate  Deputy  Administrator. 

(FR  Doc.  79-27238  Filed  8-30-79;  8:45  am) 

BILUNG  CODE  8320-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  127] 

Assignment  of  Hearings 

August  28, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
th^t  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  21060  [Sub-18F),  Iowa  Parcel  Service, 

Inc.,  now  assigned  for  hearing  on 
November  26. 1979  (2  weeks),  at  Des 
Moines,  lA,  in  a  hearing  room  to  be  later 
designated. 

MC  72423  (Sub-7F).  Platte  Valley 
Freightways,  Inc.,  now  being  assigned  for 
hearing  on  October  29, 1979  (2  weeks),  at 
Denver,  CO,  location  of  hearing  room  to  be 
later  designated. 

MC  108382  (Sub-32F),  Short  Freight  Lines, 

Inc.,  now  assigned  for  hearing  on  October 
9. 1979  at  the  Holiday  Inn.  15000  West 
Wackerly,  Midland,  MI. 

AB  43  (Sub-56F),  Illinois  Central  Gulf  RR  CO. 
Abandonment  Near  Kevil  and  Barlow  in 
Ballard  And  McCracken  Counties,  KY,  now 
assigned  for  hearing  on  October  29, 1979  (5 
days),  at  Paducah.  KY,  in  a  hearing  room  to 
be  later  designated. 

MC  111302  (Sub-144F).  Highway  Transport 
Inc.,  Application  Dismissed. 

MC  4810  (Sub-5F),  Rocky  Mountain  Trucking 
Co.,  MC  23618  (Sub-39F).  McAlister 
Trucking,  d.b.a.  Mateo,  MC  25518  (Sub- 
20F),  Jolm  Bunning  Transfer  Co.,  Inc.,  MC 
43867  (Sub*43F),  A.  Leander  McAlister 
Trucking  Co.,  MC  95350  (Sub-8F).  R.  W. 
Jones  Trucking  Co.,  MC  105006  (Sub-7F  and 
9F),  L  L  Smith  Trucking,  MC  105964  (Sub- 
21),  John  B.  Barbour  Trucking  Co.,  MC  . 
110817  (Sub-25F),  E.  L.  Farmer  &  Co.,  MC 
113531  (Sub-2F),  B&M  Service,  Inc.,  MC 
113822  (Sub-6F  and  8F),  Dalgamo 
Transportation,  Inc.,  MC  114761  (Sub-13), 
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Getter  Trucking.  Inc.,  MC 119774  (Sub-96). 
Eagle  Trucking  Co..  MC  135705  (Sub-llF), 
Melrose  Trucking  Company,  Inc.,  MC 
143446  (Sub-IF  and  3F).  Gary  L.  McCallister 
&  Monte  A.  McCallister,  d.b.a.  McCallister 
Brothers.  MC  143993  (Sub-4F),  Black  Hills 
Trucking.  Inc.,  MC  144961  (Sub-lF),  Reed 
Transportation,  MC  145568F,  Pollard 
Transportation.  Inc..  MC  4405  (Sub-585), 
Dealers  Transit,  Inc.,  and  MC  125433  (Sub- 
170F),  F-B  Truck  Line  Company,  now 
assigned  for  hearing  on  September  11. 1979 
(2  weeks)  at  Salt  Lake  City,  UT,  are 
assigned  for  locations  as  follows: 
September  11. 12. 13.  and  14, 1979,  at  the 
TRI-ARC  Hotel,  161  West  6th  South. 
September  17. 18,  20.  and  21, 1979,  at  the 
Hilton  Hotel,  150  West  5th  South,  and 
September  19, 1979,  at  the  Hilton  Inn.  154 
West  Sixth  South. 

MC-C-10300.  Fogarty  Van  Lines,  Inc. — 
Investigation  and  Revocation  of 
Certificates,  now  assigned  for  hearing  on 
September  10. 1979  (5  days),  at  Atlanta,  GA 
will  be  held  in  Conference  Room  No.  556. 
275  Peachtree  Street,  on  September  10, 12. 
and  14. 1979,  and  on  September  11, 1979  (1 
day),  in  Room  205,  State  Court  House,  160 
Pryor  Street,  S.W. 

MC  11207  (Sub-462),  Deaton.  Inc.,  now 
assigned  for  hearing  on  September  6. 1979 
at  Atlanta,  GA,  will  be  held  at  the  Admiral 
Benbow  Midtown,  1470  Spring  Street,  NW. 

Agatha  L.  Mergenovich, 

Secretary. 

Doc.  7S-27282  Filed  8-30-79:  a45  ain| 

BILLING  CODE  703S-01-M 


(Notice  No.  128) 

Assignment  of  Hearings;  Correction 

August  28. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
(he  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

Correction 

MC  119789  (Sub-524F),  Caravan 
Refrigerated  Cargo,  Inc.  (44  CFR  49351, 
9/22/79),  now  assigned  for  hearing  on 
September  5, 1979  (3  days),  at  Tampa, 
FL,  will  be  held  at  the  Ramada  Inn 
Airport,  2522  North  Dale  Mabry,  instead 


of  Room  No.  511,  Federal  Court  Hoase, 
500  Zack  Street. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  78-17183  rued  8-30-79;  8:4S  am) 

BILUNG  CODE  7036-D1-M 


[Exception  No.  13  to  Revised  Service  Order 
No.  1312] 

Soo  Line  Railroad  Co.;  Car  Service 
Order 

Because  of  the  inability  of  the  railroad 
to  assemble  the  cars,  a  movement  of 
thirty-four  (34)  loaded  covered  hopper 
cars  will  be  seriously  delayed  on  Soo 
Line  Railroad  Company  enroute  to 
Buffalo,  New  York,  for  unloading. 
Standard  Milling  desires  to  ship  a  sixty 
(60)  car  unit-grain-train  of  wheat  to 
Buffalo,  New  York,  routed  Soo  Line- 
ConRail.  The  consignee  at  Buffalo  is 
badly  in  need  of  the  wheat,  but  only  34 
covered  hoppers  have  arrived  at 
Minneapolis.  Section  (a)  of  Revised 
Service  Order  No.  1312  authorizes  any 
railroad  which  is  unable  to  supply  the 
number  of  covered  hopper  cars  required 
by  its  tariffs  to  transport  unit-grain- 
trains  of  fewer  cars  in  accordance  with 
the  scale  in  Section  (b). 

Pursuant  to  the  authority  vested  in  the 
Director,  Bureau  of  Operations,  by 
Section  (h)  of  Revised  Service  Order  No. 
1312,  Soo  Line  Railroad  Company  is 
authorized  to  operate  a  sixty  (60)  car 
unit-grain-train  from  Minneapolis, 
Minnesota,  to  Buffalo,  New  York, 
comprised  of  sixty  (60)  railroad  owned 
covered  hoppers,  on  a  one  trip  basis, 
with  a  minimum  of  34  loaded  cars 
operated  in  the  first  movement,  and  the 
remaining  cars  of  the  unit-train  operated 
together  in  the  final  movement  of  this 
unit-grain-train.  The  total  tariff  minimum 
weight  will  be  transported  as  required 
except  if  the  railroad  is  unable  to  move 
all  of  the  empty  covered  hoppers  to  the 
loading  point  on  the  final  movement,  the 
train  can  be  reduced  by  the  allowable 
number  of  cars  or  allowable  weight 
percentage,  as  set  forth  in  Section  (b)  of 
this  Service  Order. 

This  exception  applies  to  railroad 
owned  covered  hopper  cars. 

The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement:  “Unit- 
grain-train  of  (  )  tons  or  (  )  cars. 
Partial  movement  of  (  )  tons  or  (  ) 
cars  forwarded  authority  Exception  No. 
13  to  ICC  Revised  Service  Order  No. 
1312.  (  )  tons  or  (  )  cars  to  follow.” 

Demurrage  rules  will  be  treated  as  if 
each  of  the  movements  of  the  unit-train 
is  a  complete  movement  in  itself. 

Effective  August  17, 1979. 

Expires  11:59p.m.,  August  31, 1979. 


Issued  at  Washington,  D.C.,  August  17, 
1979. 

|o«I  E.  Binns, 

Director. 

pni  Doc.  78-272S4  PIM  S-30-79;  8i45  am) 

BILLING  CODE  7036-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Import  Restraint  Levels 
for  Certain  Cotton  Textile  Products 
from  the  Republic  of  Singapore 

August  28, 1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  consultation 
levels  for  Category  320  (other  cotton 
fabrics,  such  as  lawn  and  voile)  and  341 
(women’s,  girls'  and  infants'  woven 
cotton  blouses)  and  controlling  imports 
at  those  new  levels  for  the  agreement 
year  that  began  on  January  1, 1979. 

summary:  Paragraph  5  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  21  and 
22, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore  provides  for 
the  establishment  of  consultation  levels 
for  certain  categories,  like  Category  641, 
which  are  not  subject  to  specific  limits. 
The  two  governments  have  agreed  by  an 
exchange  of  letters  dated  May  31  and 
June  20, 1979  to  increase  the 
consultation  level  for  Category  320  from 
6,000,000  square  yards  to  8,000,000 
square  yards  and  for  Category  341,  from 
48,276  dozen  to  55,172  dozen  during  the 
agreement  year  which  began  on  January 
1, 1979. 

EFFECTIVE  DATE:  September  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  3, 1979,  there  was  published  in 
the  Federal  Register  (44  F.R.  932)  a  letter 
dated  December  28, 1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  the  levels  of  restraint 
applicable  to  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Singapore  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1979  and 
extends  through  December  31, 1979. 

In  the  letter  published  below,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  the  Chairman  of  the 
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Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Categories  320  and 
341,  produced  or  manufactured  in 
Singapore  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1979,  in 
excess  of  the  designated  levels  of 
restraint.  The  levels  of  restraint  have 
not  been  adjusted  to  account  for  imports 
during  the  January-June  period  of  1979. 
During  that  period  imports  in  Category 
320  have  amounted  to  2,743,271  square 
yards;  in  Category  341, 13,897  dozen. 
Further  charges  will  be  made  to  account 
for  the  period  beginning  on  July  1, 1979 
and  extending  through  the  effective  date 
of  this  action. 

Paul  T.  O'Day, 

3 Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 

August  28. 1979. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  28, 1978 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Singapore. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21, 
and  22, 1978,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Singapore; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed,  effective  on 
September  3, 1979,  and  for  the  12-month 
period  beginning  on  January  1, 1979  and 
extending  through  December  31, 1979,  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  cotton  textile  products  in 
Categories  320  and  341  in  excess  of  the 
following  levels  of  restraint: 


Category  IZ^month  level  of  restraint ' 

320 . .  8,000,000  yd* 

341 . . . .  55,172  dor 


'The  levels  of  restraint  have  not  been 
adjusted  to  account  for  imports  after 
December  31, 1978.  During  the  January-June 
1979  period  imports  have  amounted  to 
2,743,271  square  yards  in  Category  320  and 
13, 897  dozen  in  Category  341. 

Cotton  textile  products  in  Categories  320 
and  341  that  have  been  exported  prior  to 
January  1, 1979  shall  not  be  subject  to  this 
directive. 

Cotton  textile  products  in  Categories  320 
and  341  which  have  been  released  from  the 


custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  Ik  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  79-27476  Filed  S-30-79: 10'.20  aaij 
BILLING  CODE  3510-2S-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-63/6S] 

Certain  Precision  Resistor  Chips; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  1:00  p.m.  on  September  6, 
1979,  in  Room  610,  in  the  Bicentennial 
Building,  U.S.  International  Trade 
Commission,  600  E  Street,  NW., 
Washington,  D.C.  The  hearing  will 
commence  immediately  after  the 
prehearing  conference. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  August  30, 1979. 

Janet  D.  Saxon, 

Administrative  Law  Judge. 

(FR  Doc.  79-27483  Filed  8-30-79: 10:43  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 
552b(e)(3). 
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1 

[M-240,  Arndt.  1;  Aug.  28, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Deletion  and  addition  of  items  to  the 
August  31, 1979,  meeting. 

TIME  AND  date:  9:00  a.m.,  August  31, 

1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
subject: 

Deletion:  4.  Docket  35578,  (Texas 
International  Airlines,  Inc.  Enforcement 
Proceeding)  Order  79-5-127 — ^TXI’s  motion  to 
disqualify  the  Board  Members  and  to  dismiss 
Proceeding  (OGC). 

Deletion;  25.  Agreement  CAB  27337,  et  al.. 
Agreements  for  intercarrier  division  of  joint 
fares  (BDA,  OGC.  BIA,  BCP). 

Addition;  25a.  Cancellation  of  the 
“guaranteed  air  fare  rule”  proposed  by  TXI 
and  Western  (BDA). 

STATUS:  Open  (1-30).  Closed  (Item  31). 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Items  4 
and  25  are  being  deleted  from  the 
August  31, 1979,  calendar  in  order  that 
the  staff  may  have  additional  time  to 
prepare  and  coordinate  the 
recommendations  to  the  Board  on  these 
matters.  Item  25a  is  being  added  to  the 
August  31, 1979,  calendar  because  if  the 
Board  wishes  to  suspend  the  proposal,  it 
must  do  so  by  September  1  or  lose  the 
authority  to  do  so  under  section  1002  of 


the  Federal  Aviation  Act  of  1958. 
Accordingly,  the  following  Members 
have  voted  that  items  4  and  25  be 
deleted  from  the  meeting  and  that  item 
25a  be  added  to  the  August  31, 1979, 
meeting  and  that  no  earlier 
announcement  of  these  changes  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
(S-1702-79  Filed  8-  28-79;  3:17  pm) 

BlUING  CODE  632(M)1-M 


2 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  September  5, 
1979. 

place:  2033  K  Street,  N.W.,  Washington, 
D.C.,  5th  floor  hearing  room, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Continuation  of  discussion  on  Domestic 
Options  Pilot  Program. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-1700-79  Filed  8-29-79;  3:17  pm) 

BILLING  CODE  e351-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m.,  September  5, 
1979. 

PLACE:  2033  K  Street,  N.W.;  Washington, 
D.C.,  5th  floor  hearing  room, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  matters/civil  action. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

(S-1701-79  Filed  6-29-79;  3:17  pm) 

BILLING  CODE  6351-ai-M 


4 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  11:00  a.m. 
on  Tuesday,  August  28, 1979,  the  Board 
of  Directors  of  the  Federal  Deposit 
Insurance  Coiporation  met  in  closed 
session,  by  telephone  conference  call,  to 
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consider  the  application  of  Vista  Hills 
Bank,  a  proposed  new  bank  to  be 
located  in  ^  Paso,  Texas,  for  Federal 
deposit  insurance. 

in  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
William  M.  Isaac  (Appointive), 
seconded  by  Director  John  G.  Heimann 
(Comptroller  of  the  Currencty),  and 
concurred  in  by  Chairman  Irvine  H. 
Sprague,  that  Corporation  business 
required  its  consideration  of  this  matter 
on  less  than  seven  days*  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
this  matter  in  a  meeting  open  to  public 
observation;  and  that  this  matter  was 
eligible  for  consideration  in  a  closed 
meeting  pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

Dated:  August  28. 1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-1096-79  Filed  8-28-79;  4;57  pm) 

BILUNG  CODE  6714-01-M 


5 

FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  September 
5, 1979,  at  10:00  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel. 

DATE  AND  TIME:  Thursday,  September  6, 
1979,  at  10:00  a.m. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  Opinions:  AO  1979-31,  James  E. 
Ritchie,  Treasurer  Western  Enterprise 
Policial  Action  Committee  (WE-PAC).  AO 
1979-41, 1.  Philip  Sipser  (National  Committee 
for  a  Democratic  Alternative). 

1980  Elections  and  Related  Matters: 
Procedures  for  public  disclosure  of 
submissions  of  Presidential  candidates  for 
matching  funds. 
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Appropriations  and  Budget;  FY  61  budget 
request. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

Portions  Closed  to  the  Public 
Any  matters  not  concluded  on  September 
5. 1979. 

PERSONS  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 

Lena  L.  Stafford, 

Acting  Secretary  to  the  Commission. 

IS-1704-79  Filed  8-29-70;  3:48  pm] 

BILLING  CODE  671S-01-U 
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August  29, 1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  10:00  a.m.,  September  5. 
1979. 

place:  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  Room  9306. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
imformation:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevent  to  the  items  on  the  agenda, 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Imformation.  ' 

Power  Agenda — 337th  Meeting,  September  5. 
1979,  Regular  Meeting  (10:00  a.m.) 

CAP-1.  Project  No.  2878,  Turlock  Irrigation 
District. 

CAP-2.  Docket  No.  ER77-347,  Wisconsin 
Power  &  Light  Co. 

CAP-3.  Docket  Nos.  ER79-92  and  F,R79-93, 
New  England  Power  Co. 

CAP-4.  Docket  Nos.  ER78-433  and  ER78-68. 
Oklahoma  Gas  &  Electric  Co. 

Miscellanous  Agenda — 337th  Meeting, 
Septmeber  5, 1979,  Regular  Meeting 

CAM-1.  Docket  No.  RM79-3.  Interim 
Regulations  Implementing  the  Natural  Gas 
Policy  Act  of  1978. 

CAM-2.  Docket  No.  RA79-27,  Coastal  States 
Gas  Corp. 

Gas  Agenda — 337th  Meeting,  September  5. 
1979,  Regular  Meeting 
CAG-1.  Docket  No.  RP73-8  (PGA  No.  79-4). 
North  Penn  Gas  Co. 

CAG-2.  Docket  Nos.  RP79-47  and  RP72-157 
(PGA  Nos.  79-4A  and  79-4B),  Consolidated 
Gas  Supply  Corp. 

CAG-3.  Docket  No.  RP78-23,  Midwestern 
Gas  Transmission  Co. 


CAG-4.  Docket  Nos.  RP76-39  and  RP77-6. 

Sea  Robin  Pipeline  Co. 

CAG-5.  Docket  No.  RP76-93,  Kentucky  West 
Virgina  Gas  Co. 

CAG-6.  Docket  No.  CI73-293,  Belco 
Petroleum  Corp. 

CAG-7.  Docket  No.  CP-79-180,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-8.  Docket  No.  CP79-145,  Columbia  Gas 
Transmision  Corp.,  Tennessee  Gas 
Pipleline  Co.,  a  division  of  Tenneco  Inc., 
and  Northern  National  Gas  Co. 

Docket  No.  CP79-282,  Transcontinental  Gas 
Pipe  Line  Corp. 

CAG-9.  Docket  No.  CP73-219,  Natural  Gas 
Pipeline  Co.  of  America. 

Docket  No.  CP76-469,  United  Gas  Pipe  Line 
Co. 

Docket  No.  CP76-495,  Trunkline  Gas  Co. 

Docket  No.  CP-79-316,  Stingray  Pipeline  Co. 

CAG-10.  Docket  No.  CP77-473,  Northern 
Natural  Gas  Co. 

Docket  No.  CP77-479,  Panhandle  Eastern 
Pipe  Line  Co.  and  Trunkline  Gas  Co. 

Docket  No.  CP77-532,  Columbia  Gas 
Transmission  Corp. 

CAG-11.  Docket  No.  CP79-341,  United  Gas 
Pipe  Line  Co. 

CAG-12.  Docket  No.  CP79-407, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-13.  Docket  No.  CP79-222,  Florida  Gas 
Transmision  Co.,  South  Georgia  Natural 
Gas  Co.  and  Southern  Natural  Gas  Co. 

CAG-14.  Docket  Nos.  CP71-223,  et  al.,  and 
CP79-144.  Great  Lakes  Gas  Transmission 
Co. 

Power  Agenda — 337th  Meeting.  September  5, 

1979,  Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Project  No.  199.  South  Carolina  Public 
Service  Authority.  Docket  No.  E-8110, 
fames  H.  Quackenbush  v.  South  Carolina 
Public  Service  Authority. 

11.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER79-522,  554,  563,  and 
574,  Florida  Power  &  Light  Co. 

ER-2.  Docket  No.  ER79-528,  Cincinnati  Gas  & 
Electric  Co. 

EK-3.  Docket  No.  ER76-5.  Indiana  &  Michigan 
Power  Co. 

ER-4.  Docket  No.  E-7777  (Phase  II),  Pacific 
Gas  &  Electric  Co. 

Docket  No.  E-7796,  PaciHc  Power  &  Light  Co. 

ER-5.  Docket  No.  EL78-29.  Village  of  Penn 
Yan  New  York. 

Miscellaneous  Agenda — 337th  Meeting, 

September  5, 1979,  Regular  Meeting 

M-1.  Reserved. 

M-2.  Reserved. 

M-3.  Docket  No.  RM79-14,  Regulations 
Implementing  the  Incremental  Pricing 
Provisions  of  the  Natural  Gas  Policy  Act  of 
1978. 

M-4.  Docket  No.  RM79-21,  Regulations 
Implementing  Alternative  Fuel  Cost  Ceiling 
on  Incremental  Pricing  Under  the  Natural 
Gas  Policy  Act. 

M-5.  Docket  No.  RM79-  ,  Final  Subpart  K  of 
Part  271  Regulations  Under  the  Natural  Gas 
Policy  Act  of  1978. 

M-6.  Docket  No.  RM79-  ,  Final  Rule 
Promulgating  Subpart  1  of  Part  271 


Concerning  §  109  of  the  Natural  Gas  Policy 
Act  of  1978. 

M-7.  Docket  No.  GP79-30,  Notice  of  Well 
Category  Determination  by  Department  of 
Natural  Resources.  Division  of  Oil,  and  Gas 
and  Mining,  JD79-3063. 

M-8.  Docket  No.  GP79-37,  Notice  of  Well 
Category  Determination  by  USCS  Northern 
Rocky  Mountain  Area  Oil  and  Gas 
Supervisor,  JD79-4542. 

M-9.  Docket  No.  GP79-69,  Grace  Petroleum 
Corp.  State  Docket  Nos.  4-6-7928  PD  and 
3-2-7912  PD  FERC  JD  Nos.  79-9658  and  79- 
9659. 

M-10.  Amax  Petroleum  Corp.,  Delacroix 
Corp.  No.  1  Well  JD79-13791.  Louisiana  No. 
NGPA  79-1710. 

M-11.  Well  Category  Determinations. 

Gas  Agenda — 337th  Meeting,  September  5. 
1979,  Regular  Meeting 

/.  Pipeline  Rate  Matters 
RP-1.  Docket  No.  RP74-97  (PGA  No.  78-1). 
Montana-Dakota  Utilities  Co. 

//.  Pipeline  Certificate  Matters 

CP-1.  Docket  NOrCP76-255,  et  al..  Michigan- 
Wisconsin  Pipeline  Co. 

CP-2.  Docket  No.  TC79-134  (Related  to 
Docket  No.  RP71-122).  Arkansas-Louisiana 
Gas  Co. 

Kenneth  F.  Plumb, 

Secretary. 

(S-1703-79  Piled  6-29-79;  3:46  pm| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  50135, 
published  August  27, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10:00  a.m.,  August  29, 1979. 
CHANGE  IN  MEETING:  Addition  to  the 
agenda  meeting  of  August  29, 1979. 

Item  No.,  Docket  No.,  and  Company 

M-9.  GP-79  ,  State  of  Nebraska.  §  102 
NGPA  Determination,  Chain  Oil,  Inc.. 
Schoen  No.  1  Well  JD79-13110. 

M-10.  GP79-34,  State  of  Lousiana.  §  103 
NGPA  Determination,  Union  Oil  Co.  of 
California,  CIB  C6  RB  VUA  Laterre  Co., 
Inc.,  “C"  No.  11  Well.  API  Well  No. 
1710920978  JD79-334. 

CP-1.  CP79-295,  Black  Warrior  Pipeline.  Inc.. 

and  Rayar  Pipeline,  Inc. 

M-8(B).  CP78-123,  et  al.,  Northwest  Alaskan 
Pipeline  Co. 

M-11.  GP79-5,  State  of  Louisiana,  S  103 
Determination,  Pennzoil  Producing  Co.. 
Laterre  Co.  Inc.,  C  No.  14  Well,  FERC  DJ79- 
1007,  Louisiana  No.  NGPA  79-487. 

ER-5.  ER79-182,  Commonwealth  Edison  Co. 
Kenneth  F.  Plumb, 

Secretary. 

(S-1706-79  Filed  9-29-79;  3:48  pm] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m..  September  5, 
1979. 

place:  1700  G  Street,  N.W.,  Sixth  Floor, 
Washington,  D.C. 
status:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Bolling  (202- 

377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — Kentucky 
Enterprise  Federal  Savings  &  Loan 
Association  of  Newport  Newport 
Kentucky. 

Application  for  Branch  Office — California 
Federal  Savings  &  Loan  Association,  Los 
Angeles,  California. 

Application  for  Limited  Facility — First 
Federal  Savings  &  Loan  Association  of 
North  Platte,  North  Platte.  Nebraska. 

Application  for  Limited  Facility — State 
Federal  Savings  &  Loan  Association, 
Beatrice,  Nebraska. 

Application  for  Further  Extension  of  Time  for 
l^ng  Beach  Branch  Office — Lagima  Federal 
Savings  &  Loan  Association,  Laguna  Beach, 
California. 

Applications  for  Concurrently  Submitted 
Branch  Office — Falls  City  Federal  Savings 
&  Loan  Association,  Falls  City,  Nebraska. 

Application  to  Change  Branch  Office — Coast 
Federal  Savings  &  Loan  Association,  Los 
Angeles,  California. 

Application  for  Merger;  Maintenance  of 
Branch  Office,  Cancellation  of  Membership 
and  Insurance  and  Transfer  of  Stock — 
Momence  Federal  Savings  &  Loan 
Association,  Momence,  Illinois  into 
Bloomington  Federal  Savings  &  Loan 
Association,  Bloomington,  Illinois. 

Application  for  Modihcation  of  Condition, 

Re:  Merger  of — Roseville  Federal  Savings  & 
Loan  Association,  Roseville,  Ohio  into  First 
Federal  Savings  &  Loan  Association  of 
Zanesville,  Zanesville,  Ohio. 

Application  for  Request  for  Commitment  to 
Insure  Account.s — Edward  J.  Janos,  et  al., 
Phoenix,  Arizona. 

Application  for  Permission  to  Organize  a 
New  Federal  Association — ^Thomas  L. 

Scott,  et  al.,  Conyers,  Georgia. 

Application  for  Request  for  Reduction  in 
Liquidity  DeHciency  Penalties — Marquette 
Savings  &  Loan  Association,  West  Allis, 
Wisconsin. 

Application  for  Proposed  Amendment  to 
Section  5  of  Charter  S — ^Metropolitan 
Federal  Savings  &  Loan  Association, 
Bethesda,  Maryland. 

Application  for  1979  Budget  Reallocation  for 
the  Office  of  Neighborhood  Reinvestment. 

Application  for  Satellite  Office — ^DeKalb 
Federal  Savings  &  Loan  Association, 
Decatur,  Georgia. 

Application  to  Acquire — Comity  Savings  & 
Loan  Company,  Ravenna,  Ohio  by 
Transohio  Financial  Corporation, 
Cleveland,  Ohio. 

August  29, 1979. 

(S-ie97-79  Filed  S-2S-79;  12:22  pm] 
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FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 
September  6, 1979. 

place:  1700  G  Street,  N.W^  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Henry  Judy  (202-789- 
4734). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  amendment  to  FHLMC 
pension  plan. 

No.  267,  August  29, 1979. 

). ).  Finn, 

Secretary. 

(S-17ae-7g  Filed  8-2»-79;  3:58  pm] 

BILLING  CODE  6720-02-M 


10 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10:45  a.m.,  Wednesday, 
August  29, 1979  (following  a  recess  at 
the  conclusion  of  an  open  meeting  held 
earlier  in  the  day). 
place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Board  Officer  positions.  (This 
matter  was  originally  announced  for  a 
meeting  on  August  24, 1979). 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees.  (This  matter  was 
originally  announced  for  a  meeting  on  August 
24. 1979). 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  August  29. 1979. 

GrifHth  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(S-1707-79  Filed  8-29-79: 3:58  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  4, 1979,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Wednesday,  September  5, 1979,  at  2:30 
p.m.,  immediately  followed  by  a  closed 
meeting. 


Hie  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recor^ng  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
t  calendared  matters  mav  be  present 

t  he  General  Coimsel  of  tne 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A),  and  (10)  and  17 
CFR  200.402  (a)  (8),  (9](i),  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Pollack,  and 
Karmel  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
September  5, 1979,  will  be: 

1.  Consideration  of  an  application  by 
Robert  L  Ferman  to  lift  the  bar  imposed  by 
Commission  Order  of  March  29, 1973, 
suspending  him  from  association  with  any 
broker-dealer  in  a  proprietary  or  supervisory 
capacity.  For  further  information,  please 
contact  Michael  F.  Perils  at  (202)  755-1498. 

2.  Consideration  of  whether  to  issue  a 
release  soliciting  comments  on  a  rule  under 
the  Investment  Company  Act  of  1940  (the 
“Act”),  which  would  permit  open-end 
management  investment  companies  to  bear 
expenses  associated  with  the  distribution  of 
their  shares,  if  such  companies  complied  with 
certain  conditions  and  procedures.  The 
proposed  rule  would  require  that  any 
decision  by  an  open-end  management 
investment  company  to  use  its  assets  to 
finance  distribution  be  approved  by  its 
shareholders  and  directors,  including  its 
disinterested  directors,  following  procedures 
generally  similar  to  those  prescribed  by  the 
Act  for  approval  of  investment  advisory 
contracts.  The  proposed  rule  also  contains 
provisions  intended  to  ensure  that  the 
disinterested  directors  are  neither  dominated 
nor  unduly  influenced  by  management,  that 
the  directors  are  fully  informed,  and  that  they 
exercise  reasonable  business  judgment.  In 
addition,  the  Commission  will  consider 
whether  to  propose  for  public  comment:  (1)  a 
rule  to  exempt  from  the  requirement  of  prior 
Commission  approval  certain  transactions 
between  open-end  management  investment 
companies  and  their  affiliated  persons 
whereby  investment  company  assets  are 
used  for  distribution,  if  those  arrangements 
comply  with  the  conditions  and  procedures 
generally  applicable  to  a  plan  to  bear 
distribution  expenses;  and  (2)  certain 
disclosure  and  reporting  requirements 
relating  to  the  use  of  assets  for  distribution, 
including  a  revision  of  the  registration  and 
reporting  form  for  open-end  management 
investment  companies.  For  further 
information,  please  contact  Richard  W.  Grant 
at  (202)  755-0242  or  Dianne  E.  O’Donnell  at 
(202)  755-1796. 

3.  Consideration  of  a  request  for 
rulemaking  submitted  by  Alliance  Capital 
Management  Corporation  to  exempt  certain 
transactions  from  the  prohibition  of  Section 
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11(a)  of  the  Securities  Exchange  Act  of  1934. 
For  further  information,  please  contact 
Arnold  Dean  at  (202)  755-4372. 

4.  Consideration  of  an  application  by  Paine, 
Webber,  Jackson  &  Curtis,  Lnc.  for  relief 
pursuant  to  Rule  252(f)  of  Regulation  A.  For 
further  information,  please  contact  Thomas  J. 
Baudhuin  at  (202)  755-1290. 

5.  consideration  of  an  application  by 
Advest,  Inc.  for  relief  pursuant  to  Rule  252(f) 
of  Regulation  A.  For  further  information, 
please  contact  Thomas  |.  Baudhuin  at  (202) 
755-1290. 

6.  Consideration  of  whether  to  issue  a 
release  soliciting  comments  on  (1)  an 
amendment  to  Rule  12b-25  under  the 
Securities  Exchange  Act  of  1934  which  would 
eliminate  the  extension  of  time  procedures 
and  would  require  notihcation  if  an  issuer  or 
reporting  person  is  unable  to  timely  file  a 
report  required  by  Sections  13  or  15(d)  of  the 
Act;  and  (2)  a  proposed  Rule  12b-26  under 
the  Securities  Exchange  Act  which  require 
disclosure  on  the  cover  page  of  a  periodic 
report  if  a  required  portion  of  the  report  is 
omitted.  For  further  information,  please 
contact  Bruce  S.  Mendelsohn  at  (202)  755- 
1750. 

7.  Consideration  of  whether  to  issue  a 
release  concerning  the  proxy  statement 
disclosure  requirements  of  Schedule  14A 
relating  to  certain  business  and  personal 
affiliations  of  directors.  The  Commission  will 
also  consider  whether  to  include  a  request  for 
comments  on  the  disclosure  requirements 
adopted  in  December  1978  (Release  No.  34- 
15384)  relating  to  the  structure,  functioning 
and  composition  of  boards  of  directors,  for 
further  information,  please  contact  Richard  B. 
Nesson  at  (202)  755-7622  or  G.  Michael 
Stakias  at  (202)  755-1750. 

8.  Consideration  of  whether  to  issue  a 
release  soliciting  conunents  on  a  proposed 
new  small  issue  exemption  rule  imder  Section 
3(b)  of  the  Securities  Act  of  1933,  to  be 
designated  Rule  242,  which  would  allow 
certain  corporate  issuers  to  sell  up  to 
$2,000,000  of  their  restricted  securities  to  an 
unlimited  number  of  institutional-type 
purchasers  and  to  thirty-Hve  other  purchasers 
if  the  issuers  meet  conditions  relating  to  the 
manner  of  the  o^ering,  the  furnishing  of 
information,  and  the  filing  of  a  notice  of 
sales.  For  further  information,  please  contact 
Mary  Beach  at  (202)  755-4370. 

9.  Consideration  of  whether  to  affirm 
action  taken  by  the  duty  ofHcer  to  issue  an 
order  setting  a  briehng  schedule  on  issues  not 
fully  examined  in  a  proceeding  involving  the 
proposed  acquisition  under  Sections  9(a)(1) 
and  10  of  the  Public  Utility  Holding  company 
Act  of  1935  by  American  Electric  Power 
Company,  Inc.,  a  registered  holding  company, 
of  the  common  stock  of  Columbus  and 
Southern  Ohio  electric  Company.  For  further 
information,  please  contact  Grant  G.  Guthrie 
at  (202)  523-5156. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 


September  5, 1979,  immediately 
following  the  2:30  p.m.  open,  will  be: 

Formal  orders  of  investigation. 

Access  to  investigative  hies  by  Federal, 
State,  or  Self-Regulatory  Authorities. 
Litigation  matter. 

Institution  of  injunctive  actions. 

Formal  order  of  investigation  and 
subpoena  enforcement  action. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Freedom  of  Information  Act  appeal. 
Personnel  security  matter. 

Opinions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at  (202)  755—1638. 

August  29, 1979. 

(S-ie99-79  Filed  8-29-79;  Z-02  pml 
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UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES. 

TIME  AND  date:  September  10, 1979, 8:00 
a.m. 

place:  Uniformed  Services  University  of 
the  Health  Sciences,  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20014. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

8:00  a.m.  Meeting — Educational  Affairs 
Committee 

(1)  Faculty  Appointments:  (2)  Report — 
Admissions  Committee  Fact  Sheet — Class  of 
1983  Summary  Chart;  (3)  Report — 
Disenrollment  during  Pre-Freshman 
Orientation;  (4)  Report — Graduate  Medical 
Education  Plans  of  Charter  Class;  (5) 

Report — Medical  College  Admission  Test — 
Statement — Association  of  American  Medical 
Colleges — Proposed  Statement — Uniformed 
Services  University:  (6)  Report — Graduate 
Program  Update;  (7)  Report — Continuing 
Medical  Education  Accreditation. 

8:00  a.m.  Meeting — Administrative  Affairs 
Committee 

(1)  Report — Assistant  Dean  for 
Administration — Construction  Update;  (2) 
Report — Director  Resource  Management — 
Budget;  (3)  Report — ^Legal  Counsel — ^Policy  on 
Memorials. 


9:15  a.m.  Meeting — Board  of  Regents 
(1)  Correction  and  Approval  of  Minutes, 
June  4, 1979;  (2)  Report — ^Educational  Affairs 
Committee;  (3)  Report — Administrative 
Affairs  Committee;  (4)  Report — ^Acting 
President:  (5)  Report — ^Dean,  School  of 
Medicine — ^Faculty  Compensation — Schedule 
for  Graduation;  (6)  Report — Associate  Dean, 
School  of  Medicine — LCME  Self-Study;  (7) 
Report — ^Departmental  Program  Review — 
Jerome  E.  Singer,  Ph.D.,  Chairman, 
Department  of  Medical  Psychology. 

New  Business. 

Scheduled  Meetings:  November  13, 1979. 

CONTACT  PERSON  FOR  MORE 
information:  Frank  M.  Reynolds, 

Executive  Secretary  of  the  Board,  202- 
295-2111. 

H.  E.  Lofdahl, 

Deputy  Director,  Correspondence  and 
Directives,  Washington  Headquarters 
Services,  Department  of  Defense. 

August  29, 1979. 

(8-1898-79  Filed  8-29-79;  12:22  pm] 
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